Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


INDEX 


TO  THB 


REPORTS  OF  COMMITTEES 


OF  THE 


HOUSE  OF  REPRESENTATIVES 


FOR  THB 


IIE8T  SESSION  OP  THB  FOETT-NmTH  OOIfOBBSS, 


1885-'86. 


IN   TWELVE   VOLUMES. 


-•~4^K^-<«- 


WASHINGTON: 

OOYBBNMENT  PBINTING  OFFIOX. 

1886. 


7149 


ff 


LIBRARY 


s 


!  OF    TH£ 

L J  N  !  V  L  f^':^  I  T  Y. 


!■■■     ^1 


^ 


,  \^K% 


INDEX  TO  REPORTS  OF  HOUSE  COMMITTEES. 


CONTENTS  OF  THE  VOLUMES. 

TOUl. 

.Kos.  1  to  378,  inolusivew 

Vol.  7.  .Nob.  1888  to  2264,  incIoBWew 

Toi.2- 

.Nott.  S74  to  7G8.  indaslTew 

Vol.  8.. Nob.  2265  to  2577,  iDcIasivew 

TOL.8. 

.Kott.  709  to  1029,  inclusiTe. 

Vol.  9.. Nob.  2578  to  2855,  iDclasive. 

Toi-4. 

.Nos.  1090  to  1:276.  indoftiTe. 

Vol.  10.  .Nob.  2856  to  3142,  iocloBiTOw 

Toi.5. 

.Koa  1277  to  1542,  inclusiye. 

Vol.  11.. Nob.  8143  to  3474,  iuoluBiTBii 

Toi-e. 

.KoB.  1543  to  1887.  incloBive. 

Vol.  12.. No.  3476. 

INDEX  TO  THE  REP0BT8. 


Sabjeot. 


COMMITTEE  ON  ACCOUNTS—  i 

Bjf  Mr.  Gwroe  E.  Adams :    ■  .J       I  , 

Howard,  Willi©  8 

Warder,  Luther  F 

By  Mr.  Dockery  : 

Clerks  for  members 

Extra  pay  to  discharged  employ^ 

Pettie,  Winship  B 

By  Mr.  Ckarlet  H.  Gibson  : 

Wintersmith,  JamesG 

Bf  Mr.  Spooner : 

Lord,  William  Blair 

SeBsioo  mesHeogers,  employment  of,  in  House  post-office 

h^l  Mr,  Spriggs  : 

Cumniittees  eut  itled  to  clerks 

COMMITTEE  ON  AGRICULTURE— 
By  Mr.  Glass: 

ProQiotion  of  agriculture 

BiMr.  Uateh: 

Agricaltural  experimental  stations 

.Appropriation  for  Department  of  Agriculture 

Bureau  «»f  Animal  Industry.     (Part  1. ) 

Department  of  Ag^icolture 

ExbibiTion  of  silk  specimeuH 

Illegal  sale  of  imitations  of  ilairy  products 

Transfer  of  a  certain  appropriation 

By  Mr.  Smimhunte  : 

Bureau  of  Animal  Industiy.     (Part  2.) 

Commissioner  of  Agriculture,  report  from 

Printing  reports,  bi  lis,  &.c 

Texas  lever  or  caltle  plague 

COMMnTEE  ON  APPROPRIATIONS— 
^  Jfr.  John  J.  Aaams  : 

Deficiency  for  printing,  pensions,  and  pay  of  the  Army 

Bf  Mr.  Bumes  : 

Deficiency  bill 

Urgent  deficiency  appropriation  bill 

(m) 


310 

489 

364 
29 

488 

1829 

3052 
3437 


5 


871  I 

848  I 
Uol 
1234 

203 
2480 
202fr 

636 

12M 

3413 

3414 

718 


2436 

3109 

3447 

733 


1 
2 

1 
1 
2 

6 

10 
11 


3 
5 
4 

1 
8 
7 
2 

4 

11 

11 

3 


10 

11 

3 


IV 


INDEX   TO   HOUSE    REPORTS. 


Sabjeot. 


VoL 


COMMITTEE  ON  APPROPRIA.TIONS— Continued. 
By  Mr,  Forney : 

Fortification  appropriation  bill 

Relief  of  Bofferers  (rom  overflow  in  Alabama 

By  Mr,  Holman : 

Legislative,  executive,  and  judicial  appropriations 

By  Mr,  Randall : 

Fees  of  wituesses  and  jurors  in  the  United  States  courts.... 

Pension  appropriation  bill 

Sundry  civil  appropriation  bill 

By  Mr.  WiUon  : 

District  of  Columbia  appropriation  bill 

COMMITIEE  ON  BANKING  i^D  CURRENCY— 
By  Mr,  O.  E.  Adams: 

National  banking  associations 

By  Mr.  Brady : 

National  Bank  of  Lincoln,  Pa 

By  Mr,  Candler  r 

Bellair,  First  National  Bank  of * 

Commercial  National  Bank  of  Marshall  town,  Iowa 

National  Bank  of  Bellair,  Ohio 

By  Mr,  Dingley: 

National  Bank  of  Winona 

By  Mr.  Miller : 

Citizens'  National  Bank  of  Louisville,  Ky 

First  National  Bank  of  Shakopee,  Minn 

Muscatine  Bank 

National  currency 

Omaha  National  Bank,  Nebr 

Revised  Statutes,  to  amend  sections  5191  and  5192 

Revised  Statutes, section  5151 ,   •• 

Small  bills  for  circulation 

By  Mr, Snyder: 

First  National  Bank  of  Minneapolis 

By  Mr  fVilkins: 

Issue  of  circulating  notes  to  national  banking  associations. 

Merchants'  National  Bank  of  Little  Rock 

National  Bank,  Winona 

COMMITTEE  ON  CLAIMS— 
By  Mr,  Ihoum: 

Clark,  Robert,  &  Co 

Do  Ahna,  Henry  C 

Edward  Braden  &Co 

Fulton,  Mathew  H 


Grant,  Edway  A 

By  Mr.  C.  E.  Brown : 

Huston,  R.G.,d:.  Co 

Jacobs,  Enoch,  to  compensate 

Kyle,  Lieut.  JohuG 

Mat  hews,  Thomas,  and  others 

Night  inspectors  ports  of  New  York  and  Baltimore 

Pattison  &  Caldwell 

Phillips,  E.J 

By  Mr,  Buchanan : 

American  Grocer  Association 

Ashuelot,  sufferers  by  the  wreck  of 


Brainard,  David  L.,  and  others 

Butler  &  Pitkin 

Conway,  Mrs.  Fanny  8 

Dawson,  E.  B 

Denton  d&  Sage 


3206 
1566 

2495 

2484 

342 

2898 

3431 

874 


104 

40 

180 

3411 

108 

38 

71« 

94 

2377 

371 

49U 
2616 

202 
1455 

39 

201 
36 
37 


1903 
1902 
1901 
2369 
1127 
2380 

2840 
3t^94 
2470 
2474 
1433 
2471 
474 
475 

1811 

824 

31^8 

1125 

3432 

1375 

299 

1326 

473 


INDEX    TO   HOUSE   KEPOKTS. 


Subject. 


COMMITTEE  ON  CLAIMS-Continned. 
Bf  Mr.  BmtJiaman — Continaed. 

Dolton,  WUliam 

Fraser,  John 


JeaDD^tte,  Borviyon  of  the  exploring  steamer. 

Johnson,  Mary  E 

Moore,  Ely,  and  John  W.  Whitfield,  estates  of 
Nebraska  and  Kansas,  purchasers  of  lands  in.. 

Newman,  George  T 

Osborne,  Anna  W 

B$  Mr.  Budkanan:' 

Phelps,  Mrs.  Lizzie  Maynadier 

Phoenix  National  Bank 

Rose,  Malitty 

Saylor,  Augustus  D 

Spitzer,  SoTooion 

Steamship  companies,  claims  of 

Todd,  Harry  I 

By  Mr.  Domgkerty: 

Belding,  H.  K 

Brush,  J.  P.,  and  Martin  Gugsley 

Clarke,  Lizzie  D 

Florida,  claim  of  State  of , 

Grand  Trunk  Railway  of  Canada 

Hasell,  Louisa  H 

James,  B.  S ^- , 

Lee,  Beaufort,  and  others , 

Mamerlyn,  John  D 

Xeal,  Henry 

Roberts,  John  B 

Rif  Mr,  Fleeger : 

Bell,  Franci.sM v, 

Barrougbs,  Frank  J 

Delozier,  Terrence 

Hammond,  Francis 

Hogan,  James  F , 

KiDdall,Maj.  Ayilli  am,  legal  representatives  of.. 
Morrison,  William  M 

Wightman,  John,  legal  representatives  of 

B$  Mr.  GaVingrr : 

AUin,  Erskine  S.,  heirs  of , 

Ay  res,  H«nry 

Ballard  Pavement  Company 

Barker,  Williams  and  others 

Carroll,  Lysander  H 

"Chance,"  owners  of  British  bark , 

Floyd,  Rachel  J 

Hubbard,  Ann  B.,  administratrix 

Jones,  David  W 

Laban,  Heath  ic  Co 

Newton,  Mass.,  First  National  Bank  of 

Skinner,  Flora 

Si>rachan,  Robert 


Tallapoosa,  snfiferers  by  the  wreck  of  the, 

Trefetheii,  William 

Tyson,  Bryan 

Washburn,  Henry  and  Thomas 

Webster,  David 


\ 


{ 


\ 


597 

300 

602 

663 

1547 

2G93 

520 

1812 

1430 

82:J 
2b46 
2504 
1813 
1157 
1294 

661 
1123 
1124 

1551 
3102 
2371 
1128 
303 
1549 
1548 
2278 
2279 
3101 
2280 
1550 

828 
3326 
1295 
2253 
1989 
3327 
3031 
2()95 
3032 

1814 
2275 
1552 

2801 
478 

1431 

3025 
596 

1312 

ir5 

3125 
31.c6 
3026 

826 
2692 

825 
2002 
1327 

156 

154 


2 
1 
2 
2 
6 
9 
2 
6 
5 

3 
9 

8 
6 

4 
5 
2 

4 
4 

6 
10 
8 
4 
1 
6 
6 
8 
8 
10 
8 
6 

3 

11 

5 

7 

7 

11 

10 

9 

10 

6 
8 
6 
10 
2 
5 
10 
2 
5 
1 

10 
10 
10 
3 
9 
3 
7 
5 
1 
1 


VI 


INDEX   TO   HOUSE   REPORTS. 


Subject. 


COMMITTEE  ON  CLAIMS— Continued. 
By  Mr,  Howard: 

Beaman,  John  W.,  and  B.  F.  Soribner 

Berry,  James  R 

Blair,  Charles  R 

Crunbo  &  Milcher 

Davis,  Jefferson 

Davis,  Solomon 

Doane,  ( 'ol.  James  C 

Ellison,  George  C 

Erskine,  Dement,  Bassett,  and  Burnett,  Doctors. 

Finch,  William  H.,  heirs  of 

Falsom,  F.  E 

Gray,  William  H 

Greensbui^h  Limestone  Company  and  others 

Haynie,  Mrs.  Marian  F 

Hobbs,  J.  M 

Holoyd,  Sarah  E 

Huntington,  William   r. 

Interna  1  revenue  tax,  illegal 

Jones,  B.  F 

Lyons,  Honora  V  

Physicians,  compensation  to  certain 

Powell,  W.  H 

Read,  John  B 

Roberts,  George  Y.eial 

Sharrettfi,  George  E.  W 

Thompson,  John  C 

Tillman,  Lacon  R 

Tinder,  William,  estate  of 

Wilson,  H.  B.,  aidministrator 

By  Mr.  Lamham : 

Alanco  Cement  Company  of  San  Antonio,  Tex  .. 

Cranston,  8.  B 

Culver,  Mrs.  Catharine  P 

Gorrissen,  V.  F 

Grigsby,  James  M * 

Indian  Committee  of  Friends  in  Indiana 


Report. 


Lannar,  Sarah  L 

Mellifont,  John,  and  Ellen  Riordon 

Moss,  H.  J.  T 

Norton,  A.  B 

Furnell,  Thomas  F 

Raw  Is,  Morgan 

South  Carolina  volunteer  troops 

Treutlen,  Johu  R 

Vicksburg  and  Meridian  Railroad  Company 

Walton,  Joseph,  &Co 

Westmoreland,  Thomas  P 

By  Mr.  McKenna : 

Adkinson,  D.  O 

Candee,  Major  G.  W 

CUflord,  James 

Cosby,  Johu  G 

Eight-hour  law,  adjustment  of  accounts  under  the 

EnuTy,  Albert  H 

Kinkiiead,  Johu  H.,  Samuel,  Snssman,  and  Charles  O.  Wood. 

Lcef,  Henry,  heirs  of 

Lobban,  J.  M 

McLean,  James 

Murphy,  Charles 

Murphy,  Frank  P. 

Murphy,  Martin  and  P.  B 

Norton,  T.  H .,  and  James  McLean 

Scudder,  Charles  L 


Vol. 


2701 

9 

2893 

10 

3322 

11 

3024 

10 

3196 

11 

2892 

10 

3124 

10 

1217 

4 

1071 

4 

3323 

11 

1218 

4 

2422 

8 

3325 

11 

24G8 

8 

2714 

9 

2562 

8 

734 

3 

2693 

10 

2674 

9 

2248 

7 

2694 

9 

2370 

8 

2733 

9 

1122 

4 

3324 

11 

28:>9 

10 

1378 

5 

2492 

8 

3390 

11 

1290 

5 

867 

3 

hG8 

3 

81 

1 

1545 

6 

2839 

9 

5  1546 
I    2700 

6 

9 

2467 

8 

153 

1 

3021 

10 

297 

1 

2423 

8 

3122 

10 

2424 

8 

1292 

5 

1291 

5 

973 

3 

1864 

6 

827 

3 

472 

2 

3028 

10 

939 

3 

2527 

8 

3030 

10 

1865 

6 

179 

1 

3331 

11 

2748 

9 

3029 

10 

2431 

8 

2381 

8 

2841 

9 

INDEX   TO   HOUSE   BEPOBTS. 


vn 


Sabjeot. 


COXMITTKE  ON  CLAIMS— Continaed. 
3jl  Mr.  McE$mna-^ontmned. 

Sharp,  Abbie 

SbeiMird,  Alexander 

Soaf^  Frank 

Uoit€d  States  ligbt-hoose,  twelfth  district,  employ^  of 

Ward,  Zeb 

tfMr.MuUer: 

Herman,  Henry , 

McRobert«,  EUie 

Herritt,  Edwin  A 

Pennsy  1  vania,  j ndicial  proceedings  in 

Sharretts,  (ieorge  E.  W - 

Ward,  William,  claim  of,  for  services 

BiMr.Neal: 

Adams,  J.  Harry 

Chambers  &  Brown , 

Cheatham,  William  A.  and  Adelicia 

Coronna.  Taussig  &  Co.,  and  others 

De  Loacn,  Claiborne,  heirs  of 

Ellis,  John 

FaallLner,  H.  H.,  and  Mary  Woodlee * 

fiaxthanson,  Joseph I 

Henry,  Jacob  A 

Habbard,  Hiram  W .' 

Jennings,  B 

Leathers,  John 


Lees,  Isaiah  W.,  and  E.  H.  Ellis 

Lowry.  James  M 

Marshall,  S.  T 

McElwee,  Thomas  B 

Morris.J.A 

Olive  Frances,  brig 

Randle.  William  H 

Ridgway,  Richard  C 

Seat,  Samuel  B 


Smith,  William  J 

Stewart,  James,  heirs  of 

Tallapoosa,  snfierers  by 

•    TbomptK>n,  E.P 

Triplett,  T.  H 

Wamack,  Sasan 

Bt  Mr,  Shaw : 

Ayres,  James  H 

Cougblin,  John  J 

Crawford,  James  S 

Edelin,  P.Gough 

Echeridf^e,  Emerson,  and  William  B.  Stokes < 

Fardy,EmilyJ 

Fleming,  Samuel  H 

Horwitz,  Cfrville,  trustee 

Maryland  and  Virginia,  advances  made  to  United  States  by . 

MeClintock,  John  M 


! 


3022 
3023 
3317 
3321 
3324 
1008 

1882 

2175 

1009 

2473 

3027 

1000 

301 

2174 

2552 

2274 

158 

479 

1010 

2553 

481 

1159 

856 

157 

1158 

2732 

2891 

IIGO 

1883 

2032 

2273 

2490 

302 

340;^ 

1328 

4bO 

857 


Morgan,  Thomas  P.,  Jr 

Mnnroe,  Grafton 

North  German  Lloyd  Steamship  Company 
Selma  and  Meridian  Railroad  Company  . . 

Talbert,  William 

Trimble.  Isaac  R.,  trustees  of 


6 
7 
3 
8 

10 
3 
1 
7 
8 
8 
1 
2 
3 
8 
2 
4 
3 
1 
4 
9 

10 
4 
6 
7 
8 
8 
1 

11 
5 
2 
3 


1005 

3 

1818 

6 

3a^8 

11 

2(506 

9 

317 

1 

2176 

7 

1006 

3 

1007 

3 

3395 

11 

518 

2 

1553 

6 

1870 

6 

2607 

9 

725 

3 

2563 

8 

2432 

8 

664 

2 

1886 

6 

vm 


INDEX  TO   HOUSE   REPORTS. 


Subject. 


COMMITTEE  ON  CLAIMS— Continued. 
By  Mr,  Sowden: 

Barcbard,  Jabez 


Mallen,  Henry 

By  Mr,  Springer: 

Cadwalader,  Jobn  F. 


Dillinger,  S.,  &.  Sons 

Ensel,  L.  S 

Ferris,  Eliza  M.,  legal  representatives  of. 

Fisk,  Harry 

Gray,  William 

Henry,  Miss  Eula  E , 

Marrs,  James  R...i 

Pearce,  S.  H .' 

Plocber,  Ferdinand 

Post&McCord 

Ryan,  David 

Saint  Clair,  Dr.  F.  O 

Scbaomburg,  James  W 

Scbncbardt,  William 

Semon,  Bacbe  &  Co , 


Sewell,  Conlson  ic  Porter,  and  Harrison  &.  Fisbbaok 


Sbntt,  Frank 

Smitb,  Tbomas 

Stevens,  Edwin 

Tbome,  William  P 

United  States,  claims  against 

Webster,  Lieut.  J.McA , 

Wilkev,H.  C 

By  Mr,  Trigg: 

Baltimore,  claim  of  city  of,  and  certain  States. 

Becklev,  R.  D.,  and  Leon  Howard 

Bond,  WilliamE 

Carter,  James  R 

Dickey,  Thomas  C 

Dodge,  William  C 

Fitzpatrick,  Richard 

Fowler,  Lafayette 

Leatherberry,  P.  A 

McCrillis,  Milo 

Mears,  John  W 

Pilkinton,  Edwin  T.,  estate  of 

Rivers,  J.Henry 

Sibley,  Henry  H , 

St.  John,  A.  F.  and  N.  C 

Teed,  Theodore 


Tice,  Isaac  P.,  administrators  of 

By  Mr.  W.  Warner : 

Arthur,  Chester  A.,  and  William  H.  Robertson 

Bailey,  E.  B 

Bayless,  Lott  S 

Brice,  James 

Chambers,  Thomas 

Chicago  custom-house,  employ^  in 

Collins,  William , 

Court  of  Claims  to  hear  and  determine  certain  claims. 

Court  of  Claims,  jurisdiction  of....' 

Court  of  Claims,  cases  in 

Dyer,  Francis  W 

Faran  &  McLean 


Fenlon,  Edward 


I 


975 

2472 

974 

1874 
2895 

976 

82 

3033 

482 
1350 
3392 
3103 
3319 
1289 
3391 
2691 
1950 
1376 
3320 
3318 
1375 
2498 
2428 
2429 
1949 
2276 
20 
3123 
2430 


I 


1 


i 


3 
8 
3 

6 

10 

3 

1 

10 

2 

5 

11 

10 

11 

5 

11 

9 

7 

5 

11 

11 

5 

8 

8 

8 

7 

8 

1 

10 
8 


519 

2 

598 

2 

1544 

6 

1872 

6 

2324 

8 

181C 

« 

470 

2 

2469 

8 

1815 

6 

1817 

6 

1885 

«  6 

1543 

6 

2325 

8 

1722 

6 

1293 

6 

1837 

6 

2491 

8 

3020 

10 

2711 

9 

2712 

9 

2426 

8 

2173 

7 

2014 

7 

2268 

8 

2271 

8 

2171 

7 

2858 

10 

562 

2 

660 

2 

3035 

10 

705 

2 

334 

1 

2368 

8 

INDEX   TO   HOUSE    REPORTS. 


IX 


Subject. 


COJOflTTEE  ON  CLAIMS—Contmued. 
B§2fr.  W.  Warner — Continued. 

Fletcher,  A.  Brooks 

Gleeson,  Andrew 

Goodrich,  James  W 

Groezinger,  Gottlieb 

Goon,  Calvin 

HA^r,  James  M 

Haosell,  George  B 

How,  John,  estate  of 

lasnnnce  and  Banking  Companies,  taxation  of  certain  . . 

loteraal-revenne  employes 

Iron  Mountain  Bank,  Saint  Louis,  Mo 

Jsmcs,  B.  S 

Kirk,  Highland  C,  and  others 

Lily,  light-honse  tender 

Low,  David  W 

Martin.  J.  R 

McGoldrick,  J.  R 

Mraler,  Charles  V 

Moran,  William  P 

Xf wnian,  George  T 

Osborne,  Thomas  A 

Porter,  Richard  H.  and  James 

Postmasters,  claims  of 

Eamsay,  G.  Alexander 

Semington.  E.,  &  Sons 

Rowland,  E.  S 

Scarborough,  8.  E 

Shipley,E.  K 

Smiley,  Alexander 

Sone  and  Fleming  Manufacturing  Company 

Stotesbury,  Charles 

Taggart,  John 

Thomas,  A.  A 

Tntt,  John  A.  S.,  heirs  of 

Worden,  L.  J 

Wyoming,  scttlei-s  in  the  Wind  Vnlley  of 

^MMliTEE  ON  COINAGE,  WEIGHTS,  AND  MEASURES— 
By  Mr.  Bland: 

Free  coinage  of  silver  (Part  2) 

Bf  Mr.  Jamea : 

Free  coinage  of  silver  (Part  1) 

Bf  Mr.  Lanham : 

The  trade  dollar 

Bjf  Mr.  McCreary : 

Sn1>-treafinry  at  Lonisville,  Ky 

>MM1TTEE  ON  COMMERCE— 
By  Mr.  Bifpum  : 

Astoria  and  Winnemucca  Railroad  Company 

Bridge  at  Memphis 

Bridge  across  Mississippi  River 

Bridge  across  the  Missouri  River 

Bridge  across  Young^s  Bay,  Oregon 

Water-power  at  Little  Falls,  Minn 

Willamette  River,  Oregon,  bridge  over 

B9  Mr.  CuUwell: 

Hydrophobia 

Limitation  of  liabilities  of  the  owners  of  vessels 

Revenue-marine  service,  officers  of  the 

Revenue-marine  service 

Sale  of  goods  and  merchandise  by  samples  (Part  1) 

Bf  Mr.  Clardy  : 

Beacon  lights  on  islands  in  Modsehead  Lake,  Maine 

Bridge  over  the  Mississippi  River  at  Saint  Louis 
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COMMITTEE  ON  COKMERCE-Continaed. 
By  Mr.  Clardff — ContiDoed. 

Bridge  across  Staten  Island  Soinid 

F^^g-signaU  and  lights  at  the  passes  at  the  month  of  the  Mi»- 
sissippi  River 

Ligbt-boase  near  Croatan,  N.  C 

Ligbt-bonse,  Wicomico  RiTer,  Virginia 

Ligbt-boose  districts,  additional ... « 

Ligbt-ship  off  Cape  Hatterss,  N.  C 

Ligbt'Ship  off  the  eatrance  to  Chesapeake  Bay 

Peo^acola,  Fla.,  cbanneLs  leading  to 

By  Mr.  Crisp: 

Atlantic  and  Pacific  Ship  Railroad  (Part  2) 

Bridge  oTer  Bayon  Barnard,  Mississippi 

Bridge  across  Coosa  River 

Bridge  at  Conncil  Blnflk,  Iowa 

Bridge  across  the  Cumberland,  Tennesseo 

Bridge  across  Des  Moines  and  Illinois  Rivers 

Bridge  across  Detroit  River 

Bridge  at  Kietbsbarg 

Bridge  across  Lake  Cbamplain | 

Bridge  over  the  Menominee *. I 

Bridge  across  the  Missouri  River  in  Montana ! 

Bridge  over  the  Missouri  River  at  Pierre,  Dak j 

Bridge  over  Mississippi  Rivemear  Alton,  111 ! 

Bridge  over  the  Mississippi  River | 

Bride  over  Ohio  River,  near  Cairo j 

Bridge  across  the  Ohio  at  Padncab,  Ky | ) 

Bridge  across  Red  River,  Loaisiana i 

Bridge  over  Red  River I 

Bridge  across  Staten  Island  Sonnd j 

Bridges  across  Saint  Augustine  and  La  Fayette  Creeks,  Georgia. 

Bridge  across  Saint  Croix  River ,..  ..] 

Bridge  at  Saint  Joseph 

Bridge  acros-H  S.aiut  Marie  River 

Bridge  over  Tennessee  River  at  Sheffield,  Ala * 

Bridge  across  Tennessee  River  at  Chattanooga 

Bridgesin  Washington  Territory 

Bridge  across  West  Paseagoula  River ^ 

Bridge  across  Yoiiug's  Bay ., 

Bridge  across  Yellowstone  River 

Construction  of  bridge  by  Nashville,  Jackson  and  Memphis  Rail 
road    

Flint  River,  Oeorgia,  bridge  across 

Gulf  and  Chicago  Railroad  bridges 

Bjf  Mr.  Dat'iH : 

Commercial  intercourse,  freedom  of.... 

Contagions  and  infectious  diseases 

Gull  Rocks,  Newport  Harbor,  R.  I 

Light  at  New  Bedford,  Mass - 

Light  and  fog  signals  at  Castle  Hill,  R.  I 

Light-bouse  and  fog-signal  at  Deer  Island,  Boston,  Mass 

Light-boose  at  Lubec  Narrows,  Maine 

Light-house  on  Crabtree's  Ledge,  Maine 

Light-house  supply  steamer 

Light-bou<»e  tentler  for  fourth  light-house  district 

Light-ship  on  Hog  Isli»nd  Shoal 

Yellow  fever,  inoculation  of 

By  Mr.  R.  T.  Daris  : 

Yellow-fever  cases 

By  Mr.  Dunham : 

Inspection  of  live-stock ». , 

Licensing  of  vessels  carrying  persons  in  addition  to  their  crews 
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ON  COMMERCE— ContiPoed. 
Mr.  Ihmkam — Cod  tinned. 

Low  bridg[e  at  Saint  Lonis,  Mo.  (Part  2) 

Mississippi  Wat«r- power  and  Boom  Company  ol  Brainerd,  Miss 
^g  Mr.  Irvi* : 

JrTancis,  Joseph 

Life-saving  stations^  additional 

Minneapolis  Industrial  Exposition 

North,  Central,  and  Sonth  American  Exposition 

Sampson,  Thomas 

Soat hem  Exposition  at  Loaisville,  Ey 

B§  Mr.  F.  A .  Johnton  : 

Hell  Gate  channel  electric  light 

Light  at  Whitehall  Narrows,  Lake  Champlain 

Jy  Mr.  Jforroir : 

Light-house  and  fog-signal  at  San  Lnis  Obispo,  California 

Parchase  of  right  of  way  to  Cape  Orford  light-station,  Oregon. 

Shipwrecked  seamen,  transportation  of 

Testing  of  chains  and  anchors 

B9  Mr.  aFerrall : 

Change  of  name  of  Lamberton  to  Port  of  Trenton,  N.J 

Hartford,  Conn.,  port  of  entry 

lamit^  of  the  port  of  Portland,  Oreg 

Port  of  entry  at  Mount  Desert  Ferry,  Me 

Port  of  delivery  at  Lewes,  Del 

Port  of  delivery  at  Springfield,  Mass 

Sale  of  goo4l8  and  merchandise  by  sample  (Part  2) 

P'f  Mr.  Char  It  $  0'^eiU: 

Inter-StaUd  commerce  (Part  2) 

Bg  Mr.  Reagan  : 

Atlantic  and  Pacific  Ship  Railway  Company  (Part  1) 

Collection  districts  of  Miami  and  Sandusky,  Ohio 

Inter-State  commerce  (Part  1) 

National  live-stock  highway 

Maritime  service 

Regulating  commerce 

Transportation  of  live  stock .' 

Vessel  fisheries  of  the  United  States *... 

Bjf  Mr.  Tartney: 

Aliens  as  engineers 

Barge  Michigan 

Light- house  on  Senl  Choix  Point,  Michigan 

Ohio  Central  Railroad  Company 

Revised  Statutes,  amendment  of , 

B$  Mr.  A.  J.  Wearer : 

Bridge  at  Atchison,  Eans , 

Bridge  near  Dubuque,  Iowa v 

Bridge  at  Kansas  City,  Mo 

Bridge  across  Kansas  Kiver 

Bridge  over  the  Missouri 

Bridge  over  the  Missouri  at  Nebraska  City 

Bridges  over  navigable  rivers 

Bridge  over  the  Ohio  River 

Bridge  over  Saint  Louis  River 

Bridge  over  Willamette  River 

Bridge  at  Winona,  Minn 

Bridges  over  Wisconsin,  Chippewa,  and  Saint  Croix  Rivers... 
OOHMITTEE  ON  THE  DISTRICT  OF  COLUMBIA— 
B^  Mr.  Barbour : 

Adas  Israel  Hebrew  Association,  District  of  Columbia 

Board  of  Foreign  Missions,  Methodist  Church 
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COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA— Continued. 
By  Mr.  Barbour — Continned. 

Corcoran  Gallery  of  Art 

Louise  Home 

National  Safe  Deposit  Company,  District  of  Columbia 

Potomac  River  flats 

Scbool  board,  District  of  Columbia 

Saint  Mark's  Episcopal  Church,  District  of  Columbia 

Saint  Patrick's  Church,  District  of  Columbia 

Uniontown,  to  change  name  of 

Young  Men's  Christian  Association,  District  of  Columbia 

By  Mr.  J.  E.  Campbell : 

Denmead,  Francis 

Egan,  Mary  Anna 

Real-estate  agents  in  District  of  Columbia 

Steam-boiler  inspection  for  District  of  Columbia 

Taxes  in  the  District  of  Columbia 

Undrawn  poultry 

Young  Men's  Christian  Association  in  District  of  Columbia 

By  Mr.  Dowdney : 

Protection  of  property  from  fire  and  safety  of  lives  in  District 

of  Columbia 

By  Mr.  Ford: 

American  College  for  the  Blind.. ^ : 

Promotion  of  anatomical  science  and  prevention  of  desecration 
of  graves 

Reform  School,  trustees  of  the 

By  Mr.  Gay : 

Young  Women's  Christian  Home,  District  of  Columbia 

By  Mr.  Beard:  . 

Conveyance  of  land  in  District  of  Columbia 

Washington  Cable  Railway  Company 

Wash ington  Traction  Railway  Company 

By  Mr.  Hemphill : 

Aqueduct  Bridge 

» 

Bonds  of  executors  in  the  District  of  Columbia 

Book-making^aud  pool-selling  in  the  District  of  Columbia 

Bottlers  of  the  District  of  Columbia 

Denmead,  Francis 

Foreign  executors  and  administrators 

Lottery  tickets,  to  punish  selling  of,  in  District  of  Columbia. . 

Randolph,  Cornelius  P.,  and  others 

Service  of  process  in  police  courts,  District  of  Columbia 

Steam  engineering  in  the  District  of  Columbia 

Treasurer  of  the  United  States  to  credit  the  District  of  Colum- 
bia with  certain  moneys.., 

By  Mr.  Potcell: 

Bridge  across  Eastern  Branch  Potomac  River 

Insurance  in  the  District  of  Columbia 

COMMITTEE  ON  EDUCATION— 
By  Mr.  anonnell: 

Sale  of  school  lands  in  Beaufort  County,  South  Carolina 

Studv  of  physiology 

COMMITTEE  ON  ELECTIONS— 
By  Mr.  Ely : 

Pager.  Pirce  (Part 2) 

By  Mr.  R.  8.  Green : 

Hurd  V.  Romeis  (Part  3) 

Page  V.  Pirce  (Parti) 

By  Mr.  Hall : 

Campbell  v.  Weaver  (Part  1) 

By  Mr,  Loxory : 

California  election  cases 
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COJOIITTEE  ON  ELECTIONS-Continaed. 
Bf  Mr,  Pafne  : 

Campbell «.  Weaver  (Part  2) 

B$  Mr.  iob^rtum  : 

Hard  v.  Romeis  (Part  2) : 

B9 Mr,  Tinner: 

Coorested  elections *. 

Hon!  r.  Komeis  (Part  1) 

COMMITTEE    ON    EXPENDITURES    IN  THE    INTERIOR  DE- 
PARTMENT— 
BfMr.J.  B.  Wearer: 

Inveeti^tion  of  the  Pension  Bnrean 

(X)MMITTEE  ON  EXPENDITURES  IN  THE  DEPARTMENT  OF 
JUSTICE— 
B9  Mr.  £m$taee  Gib»<m : 

Bell  and  Pan-Electric  Telephone  Companies 

Expenditures  in  Department  of  Justice 

COMMITTEE  ON  EXPENDITURES    IN   THE   NAVY  DEPART- 
MENT— 
Bf  Mr,  Sawdem  : 

Hu-ber  and  Schaetze,  lientenants 

COMMITTEE    ON   EXPENDITURES  IN  THE   TREASURY   DE- 
PARTMENT— 
Bff  Mr.  LowTjf  : 

Lancaster,  Richard  D 

COMMITTEE    ON    EXPENDITURES   IN   THE  WAR   DEPART- 
MENT— 
Bff  Mr.  C.  M.  Andertan : 

Unlawful  exTienditnres  in  the  Signal  Service 

COMMITTEE  ON  FOREIGN  AFFAIRS— 
B9  Mr.  Belwumt : 

American  Exhibition  in  London  in  May,  1886 

Consular  service 

Consuls,  reports  of 

Diplomatic  and  consular 

Limiting  the  exaction  of  fees 

Statue  of  Liberty 

B9  Mr.  Cox : 

Chinese  restriction 

Chinese  subjects,  indemnity  to 

Indemnity  to  Chinese  subjects 

Wharton's  Digest  of  International  Law 

Bjf  Mr.  Daniel : 

Submarine  cables,  protection  of 

BfMr,  Bitt: 

Jurisdiction  of  United  States  in  places  out  of  their  territory  . .. 

Potts.  John 

B$  Mr.  MeCreary: 

American  commerce  and  arbitration 

American  customs  union 

Attach^  of  foreign  legations 

Commercial  relations  between  United  States  and  Mexico,  Cen- 
tral and  South  America 

International  American  Congress 

By  Mr.  Phelps  : 

BeautK>ucher,  Victor , 

By  Mr.  Singleton : 

United  States  and  Mexico,  awards  between 

By  Mr.  Worikinaton: 

Purchase  of  work  entitled  "Port  Charges" 

COMMITTEE  ON  INDIAN  AITAIRS— 
By  Mr.  Baker: 

Penal  colony  in  Alaska « , 

By  Mr.  CkarUe  H.  Allen : 

Railmad  across  Indian  Territory , 
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COMMITTEE  ON  INDIAN  AITAIRS— Continoed. 

Bii  Mr.  Hailey : 

Indian  Department,  expenses  of 

Indian  treaties,  claims 

B/fMr.Hale: 

Indian  Territory,  railway  through 

Indian  Territory,  right  of  way  throngh 


Shoshone  and  Bannock  tribes  of  Indians 

Wichita  and  Arkansas  Valley  Railroad,  right  of  way  to 

By  Mr.  LaFolUtte: 

Fell,  J.  G.,  Hoopesand  Burham 

Mission  Indians,  California 

By  Mr.  Nelson : 

Indian  reservations  in  Northern  Montana 

Sionx  Indian  Reservation  in  Dakota , 

By  Mr.  Peel: 

Executive  Document  No.  82,  relative  to  certain  Indian  claims 

Kansas  City,  Fort  Scott  and  Golf  Railroad  Company 

Pacific  and  Great  Eastern  Railroad,-  right  of  way  to 

Red  Lake  Indian  Reservation ^ 

Ri^ht  of  way  for  railroad  purposes 

Saint  Louis  and  San  Francisco  Railroad  Company 

By  Mr.  Perkins : 

Cherokee  Indians,  Eastern  and  Western  bands  of 

Deceased  Kickapoo  Indians  in  Kansas 

Estates  of  deceased  Kickapoo  Indians 

Haskell  Institute,  Lawrence,  Kans « 
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Hiatt&Co 


Indian  Territory,  railway  through 

Kansas  and  Arkansas  Valley  Railway 

Kansas  City,  Fort  Scott  and  Gnlf  Railroad  Company 

Prairie  band  of  Pottawatomie  Indians  in  Kansas .-. 

Sac  and  Fox  and  Iowa  Indian  Reservations  in  Nebraska  and 

Kansas 

By  Mr.  Sesffioits  : 

Hanin^,  Franz  and  Charles,  and  others 

Maxwell,  George,  Bulkley,  and  Newman 

By  Mr.  Skinner : 

Indians,  allotment  of  lands  in  severalty  to 

United  Peorias  and  Miamis  of  Indian  Territory,  allotment  of 

lands  to 

By  Mr.  Slorm  : 

Assistant  Commissioner  of  Indian  Aliairs 

Bainter,  James 

Comstock,  George  S 

Kickapoo  diminished  rewervation  in  KansaH,  sale  of 

Petti;;re w,  George  H 

Seneca  Indians,  lands  of 

By  Mr.  Wdlborn : 

Iu<liau  appropriation  bill 

Indian  Ti'iritorv,  right  of  wav  through 

COMMITTEE  ON  INVALID  PENSIONS— 
By  Mr.  Conger : 

Abbott,' WilUuni  N 

Alfrey,  A.  H 

Apperly,  William 

Bailey,  Mrs.  C.  A .' 

Barber,  C 

Barton,  Henry 

Benton,  Catherine  L -* 

Bollman,  Henry .^ 

Bolton,  Caroline  P 

Boon,  Clark 

Boyd,  Eliza 
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COIflflTTEE  ON  INVALID  PENSIONS— Continued. 
BfMr,  Conger — 

BojdstoDy  Elizabeth 

Brary,  Nathaniel 

Brockett,  Thomas '. 

Banker,  G.W 

Boahy,  Rebecca  E 

Callison,  Claibom 

Chamberlain,  Jabez 

Clark,  John  D 

Clone,  Mrs.  Mar^^aret  R 

Cockrnm,  Albertine 

Collins,  Catherine 

Cramblitt,  George  W 

Crocker,  Charlotte  D 

Cronch,  M.  V;   

Cromnae,  A 

Defenbangh,  John 

Dial,  Samnel 

Dickson,  T.  J 

Dollhofer,  Michael 

Dow,  Jennette 

Duke,  H.  R 

Early,  George  6 

Eichman,  Mrs.  Anna  D.  W 


Elderken,  David  T. 


Fields,  Green 

Foster,  Mary  A 

Foster,  Samnel 

Garrison.  James  C ♦. 

Garthoeffner,  Anton i 

Gaylord,  John  W 1 u. 

Gear,  Riehard : 

Gillespie,  Robert  J 

Gillbam,  Mary  M v 

Good  e ,  Robert  F.  H 

Gordon,  William 

Gray,  Robert 

Gra3%  Wilson  G , 

Gray,  Aarou  P 

Greenfield,  Peter 

Hamilton,  Mrs.  Sarah 

Handy,  Whipple 

Harney,  HezeKiah 

Harrington,  Edward  M 

Harvey,  Rnssell 

Haworth,  James  D 

Hedrick,  Mary  E 

Herwick,  John  8 

Hever,  Henry 

Hiaeler,  Samuel 

Hook,  MaryB 

Horobin,  Luke 

Hubbert,  John  W 

Hudson,  William  J 

Johnson,  Aaron  C 

Johnson,  Daniel , 

Johnson,  Perry 

Jessop,  Isabella 

Jones,  Jerome  B 

Kennedy,  Catherine 

Kent,  Alonzo  Haywiu>d 

King,  Leonard 

Kirkhart,  Joseph 


3269 

11 

3268 

11 

135 

1 

1936 

7 

:i282 

11 

3273 

11 

133 

1 

260 

1 

a'SSS 

8 

128 

1 

69 

1 

1102 

4 

68 

1 

1062 

4 

2537 

8 

67 

1 

3280 

11 

3276 

11 

3267 

11 

2535 

8 

2124 

7 

2532 

8 

66 

1 

1090 

4 

1099 

4 

3217 

11 

2922 

10 

266 

1 

1415 

o 

1202 

4 

1416 

5 

1103 

4 

435 

2 

131 

1 

2533 

8 

264 

1 

1270 

4 

1712 

6 

l:{4  1 

1 

2539 

8 

1935 

7 

3266 

11 

3274 

11 

3277 

11 

1271 

4 

3284 

11 

2306  1 

8 

2921  1 

If 

1060  ! 

4 

1201  i 

4 

2813  j 

9 

1417 

5 

2810  i 

9 

3271 

11 

1199 

4 

436 

2 

1345 

r. 

439 

2 

2653 

9 

3281 

11 

1200 

4 

3283 

11 

594 

2 

2809 

9 

XVI 
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Subject. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr.  Coti^er— Continued. 

Lang,  James 

Loomis,  Aretus  F 


Report    V< 


Luce,  Elizabeth 

Maloney,  Mrs.  Honorah . . 
McCarty,  Mrs.  Catherine 
McClelland,  John  H 


McCommuck,  Thomas  M. 

McDonald,  H.  W 

McNalr,  Miss  Caroline... 

McQuaide,  JaneR 

MiddletoD,  Ashael 

Moon  Edwin 

Morgan,  Henry  8 

Morgan,  James 

Morris,  Joshua  L 

M.vers,  Sarah  E 

Noble,  Rowland 

Nokes,  George  W 

Nolle,  Wilhelm 

O'Brien,  Bridget 

Parsons,  Charlotte  C 

Pattee,  Wallis 

Pennell,  Emery  C 

Pension  for  deafness 

Pensions,  to  increase 

Phillips,  Ray ^ 

Points,  Abraham 

Powell,  William 

Prall,  Menton 

Randall,  William 

Rehkopf,  Mrs.  H.  B 

Rians,  Richard  B 

Richards,  Alonzo  V 

Romahn,  Michael 

Sherwood,  Sidney 

Smarzo,  Christian 

Smith,  Januet  £.  B 

Smith,  Cyrenius  W 

Snyder,  Curtis  L 

Sparks.  Simpson 

Sl:obangb,  James 

Tannabill,  Clara  M  

Thurston,  William 

Trammell,  Winnie 

Trimble,  Alexander 

Van  Horn,  Mary  A 

Wait,  Hiram  L 

Walters,  John  H 

Ward,  William  E 

Weaver,  William  H 

Webb,  Mrs.  Anna  S 

Webster,  William 

Williams,  Thomas 

Wornom,  Charles  T 

Wright,  Daniel  K 

Yonug,  Mrs.  Sarah 

By  Mr.  Ellsherry : 

Arthur,  John 

Bradley,  Sally  Ann 

Bradley,  Sally  Ann 

Buck,  Charlotte 

Caldwell,  DaTid  B 


I 


132 
1574 
1100 
3206* 
1344 

744 

3*207 

1101 

18 

438 
2808 
2652 

258 
1064 

261 

130 

745 
2815 
3278 
1204 
1933 

262 
2541 
2651 

441 

593 
1514 
3279 
2536 
2126 

259 

595 

265 
3433 

743 
2127 

129 

437 
1515 
1937 
1203 
3275 
1932 
3:^ 
2655 
3270 
2812 
2540 

263 
1269 
1063 
2654 
2534 
1516 

136 
2811 

267 
2919 

1368 
778 
3420 
1055 
3385 
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XVII 


Subject. 


COJOIITTEE  ON  INVALID  PENSIONS— Continned. 
B§Mr.  £7/«M-rjf— ContiDoed. 

Canode,  Henry * 

Carey,  Abi^il  H 

Carleron,  Isaac 

CaaliiD,  Mrs.  Margaret 

Comatock,  Abel 

Corcoraa,  Ellen 

Carry,  Martin  V 

Denuy,  Alfred 

Driscoll,  Margoret  M 

Ellis,  Cornelia  W 

Falkner,  Peter 

FergQson,  Mrs.  M.  E.  A 

Fisher,  Joseph 

Fitger,  Jeremiah  M 

Fonght,  Simon  J 

Garrett,  Samnel  F 

Hagerman,  Mary  J 

Henry,  Sarah  E 

Jacks,  Daniel 

Jacobs,  William  B 

Kain,  Daniel 

Keller,  Henry , 

King,  Elizabeth  M i 

Kinney,  Ann 

Kyler,  H.L 

Lewis,  Blerritt , 

Lippe,  George  Anna 

Long,  Jaraes 

McCiaren,  James  L 

McFarland,  Loaisa 

McM  alben,  James 

Miller,  Mary  Ann 

Minshall,  Isaac  N 

Montis,  Libbie  C 

Keibling,  Elizabeth  A 

Noland,  Mrs.  Lonisa 

PensioriH  to  totally  disabled  soldiers  and  sailors  . 

Poland,  Margaret  A 

Prol>ert,  Anna  A 

Rhim*barr,  Joseph  V 

Richmond,  Frederick 

Ripley,  Mary  A 

Scbleyer,  Theresa 

Schoonover,  Jonas 

Seibold,  Frederick 

Shannon,  Mary  A 

Slack,  George 

Snodgrass,  Mary  C 

Spangler,  Matilda 

Startsman,  Eliza 

Stent,  George  W 

Sntf on,  A.  Schnyler 

Thomas,  Sarah  A 

Wame»-,  Elizabeth 

Weirz4*l,  Lonisa 

Weldy,  Seth 

Wolff.  James 

B^  Mr.  Hatfhes :   . 

Adam<«,  John 

Adams,  Joseph  H 

Adiey,  Mrs.  Ruth : 

AnclerM>n,  James 

Aver,  Z*»ba  S.    

Babb,  Josie  H 


Report. 

1  Vol. 

1 

3387 

1  ■ 
1 

11 

1370 

5 

1098 

4 

3386 

11 

21-21 

7 

2297 

8 

3099 

10 

2122 

7 

3100 

10 

7  9 

a 

10:,6 

4 

806 

3 

f)90 

^ 

1097 

4 

1057 

4 

405 

2 

2662 

9 

2119 

7 

781 

3 

244 

1 

782 

3 

1578 

6 

:^097 

10 

2-J96 

8 

i:i69 

5 

3380 

11 

14-29 

S 

2661 

9 

466 

2 

5*^8 

^ 

245 

1 

780 

$ 

1512 

o 

2f)05 

9 

1576 

6 

127 

1 

28:i0 

9 

5vS9 

2 

2295 

8 

2118 

7 

3098 

10 

586 

2 

278:1 

9 

2604 

9 

1,577 

6 

1575 

6 

IH 

1 

1581 

6 

1579 

6 

15H0 

6 

1054 

4 

877 

3 

21-20 

7 

878 

3 

5?57 

2 

3:^8 

11 

1513 

5 

i 

2im 

7 

3203 

11 

2453 

8 

1587 

^ 

695 

2 

1585 

6 

7149— H.  R^p. n 


xv;:i 


i\fjrx  7o  Hor;?^t  kepoett^ 


."^n.vi^^tt. 


Knjflf'^^-  T/*?  /i  W • 

h^lti^*.  F<,  7 

fVti:,«*aL7  H  

hfk(*ftfi,J<A,Ti,S 

B  '^tt,^:,  ChAfi^^E , 

Bai^fa^r^,  Wijiiam 

IV/?^^,  Jzta^A  h 

Bry<»;f^T,  r^rah  E - 

lUiAj^rm,  Ki'it^}>^h 

Brviff^^  H  ilUam,  Jr 

Brookii,  H^ury 

BfowD,  Lixz;^ 

fJiMtk,  WiiitaaiH.  H 

hatUTf  Jamm 

Carr.  Mary 

CmMid,  Jsktntu 

Catty,  JJffnm 

ChaodW,  Mm.  EileD  M 

Cbspnao,  Aliee 

Ch»&e,  ChMT]m  A 

OtMmt,  John  F 

CbiwU,  Ilinin  K 

Colby,  Mary  O 

Cooury,  B*tiiey 

Corran,  Aoo 

JJaTiii,  Jobo  P 

DaviA,  Xatbaniel  W 

Thmninf  J.  M  

r>»dg«,  Ricbard 

Drew,  Lory  Ann 

Driii^oll,  Timor  by 

Urinn^  Sarab  M 

DnrgiD,  Andrew  J 

Knlind,  Jobanoa  Sofia 


Eirty,  Cbarlen  J 

Haberty,  Marj^aret 

Fro<»t,  Natbanifl  G 

Oilrnno,  Hasan 

Glidden,  Sarab  J 

Goald,  Lncinda 

Harrin^l^n,  Harriet  R 

HawlHv,  George  8 

Hill,  Alfred  J 

Hill,  Andrew  J 

Hill,  CbarleH  C 

Hill.  HenrvO 

Hildrcth,  Cbarl-sF 

HcnderBon,  George 

Holden,  James  L 

Holt,  LoniH 

Hopkins,  Tbonias  8 

Howland.  Evalina 

Humes,  Mrs.  Eliza 

Hitfcbins.  Mrs.  Hannah  Babb 

Knowles,  Tbomas  J 

Larrabee,  Harriett  M 

Lovejoy,  Evelyn  M 

Lncas,  Mar^jaret 

Maconiber,  Addie  L 

Magoon,  Mary  Jane 

M.'igoon,  Nathan 


1790 

^1 

2544 

26r^ 

3(;79 
3d6l 

606 
IbSl 
3^56 
-J129 
2133 
24^ 
2684 

€96 

X»^ 
-J261 
1197 
267:2 
15:12 
1978 

2?« 
3'r>7 

irj2 

Id 

294 

1979 

:i57 

HOO 
1279 
24^) 
3262 
2452 
2457 
17 

10:.9 

1420 

354 

352 

1198 

1106 

2451 

287 

:1264 

1419 

i:uJ4 

2678 

lia"> 

147 

2545 

2547 

358 

1196 

1058 

'295 

694 

697 

15:{5 

289 

3256 

lt49 
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XIX 


Subject. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 
BtfMr.  Haynn — Continued. 

Marsh,  Mary 

Manitou,  Adeline 

Martin,  Mre.  Mary  L 

McKean.  Patrick  *. 

Milton,  John  M    

Moulton,  Mary  A 

Morphy,  Mary 

Murray,  Florence 

Nelson,  Lvdia  A 

NichoU,  N  C 

NoUaxe.  Marv  J 

Parker,  Eli  B* 

Fenaiona,  for  dependent  parents 

Phillips,  Walter  A 

Potter,  Ansyl    

Potoam,  Mrs.  AdalineM 

Randall,  Elizabeth  A.  

Reedy,  Manrice 

Robbtns,  Amelia  F 

Rollins,  John  £ 

Sadler,  Ellen # 

i^nborn,  Mary  H 

Sawyer,  John  I 

Sawyer,  Lacinda 

Sawyer,  Mary  E 

Scot^WiUon 

Sebast  ian,  Charles  N 

Skortleff,  Giles 

Sla^ton,  Thomas  J 

Smith,  Stephen  D 

Snow,  Mary  E 

Spaulding^Leaitta  W 

Spenaril,  Julia 

Stannard,  Emily  J 

Stevens,  Catherine 

Stevens,  Joshua  N 

St  icknev,  Helen  M :   

Stiles,  Stover  E 

Snell,  Josiah  B 

Ward,  Charles  F 

Ward,  Willie  F 

Weston,  Cvra  L 

White,  BartlettE 

Williams,  Sarah  Ann 

Witham,  Sophronia 

Wood,  Warren  F 

1 4  Mr.  Loultit: 

Capehart,  Col.  Charles  E 

Donayer,  Henry 

Dunmire,  Theodore 

Evans,  Fannie  E 

Hclntyre,  Byron 

Pensions,  to  officers  and  men  on  sick  leave 

Ryan,  John 


Report. 


Vol. 


Stutsmau,  Henry  H 

hi  Mr.  Lowering : 

Adams,  Marv  H 


Ambler,  Almira 

Balison,  Enieline  J 

Rirry,  John  H 

Bassrtt,  Samh  E  ... 


• 

2130 

7 

353 

1 

292 

1 

1586 

6 

149 

1 

356 

1 

148 

1 

1422 

5 

1537 

5 

290 

1 

468 

2 

2132 

7 

1280 

5 

1371 

5 

1104 

4 

609 

2 

1418 

5 

803 

3 

2546 

8 

351  1 

1 

2686  ! 

9 

2<)H5  i 

9 

1977 

7 

1277  1 

5 

2128 

7 

291 

1 

1278  1 

5 

2131 

7 

1789 

6 

1533 

5 

324)0 

11 

442 

2 

2260  1 

7 

659 

2 

3259  ! 

11 

1975 

7 

802 

3 

15:^ 

5 

1731 

6 

286 

1 

1276 

4 

293 

1 

2671 

9 

1976 

7 

1730 

6 

1530 

5 

2548 

8 

2887 

10 

2528 

8 

2749 

9 

5a'» 

2 

3419 

11 

251)0 

8 

2  582 

8 

72 

1 

2529 

8 

1974 

7 

3074 

10 

3070 

1    10 

1973 

7 

322 

1 

1972 

7 
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Snbject. 


COMMITTEE  ON  INVALID  PENSIONS— Continued. 
liy  Mr.  Lovering — Continued. 

Bickerdyke.  Mary  A 

Bixby.  Sophia  F' 

BliM,  Geory^e 

Ik>]le8,  Charles  E 

Balkley,  Mal»€lle  R 

Bnrbank,  Abby  L 

Bymee,  Daniel  J 

Carll,  MaryB 

Clapp,  Euima  L 

Clark.  William  L 

Clune,  Elizabeth 

Coffee,  Margaret 

Coffin,  Catherine  E 

Connolly,  Daniel i  109 

Con  well,  Mrs.  Ann  J ;  458 

Corbett.Mary 29-i5 

Craven,  Commander  T.  A.  M.,  widow  of I  'ZIVI 

Devereux,  Jane  W !  559 

Donaldson.  Walter  A 29:W 

Douglas,  Churles 1787 

Eads,  Grace  F *2729 

Field.  William -. 1337 

Fisher.  Eliza  A ,  I0:fc> 

Flagg,  Algernons 1191 

FIvnu,  Stephen 1786 

Frink,  Austin  L 1039 

Gibson,  EIlaE 1493 

Gill,  Amelia  J 102\9 

Gray,  Frank  N '. 1H39 

Hahneman.  Charles 2923 

Harris,  Waitie  F 27G9 

Haynes.  Walter  S 561 

Heath,  James  C :i  2(i81 

Hibbert,  Rosella  E |  2774 

Hillman,  Benjamin i  2679 

Holbrook,  Alicir  S  I  108 

Ingalls,  William  W I  1:^2 

Kent,  Jenuette  S ■  1492 

Kingsbury,  Gould    2116 

Kirmay^r,  Francis  H 'V40 

Little.Ann 774 

Long,  George  R 2lKn 

Lucy,  Margaret 1969 

Luther,  Emily i  :U)73 

Mack,  Alexander 2115 

Mavnard,  Alonzo 459 

McCarthy,  Maiy 1340 

McGowaii,  John U)93 

McMahun.  Mary 2771 

Mead,  Lyrkin  G : 1573 

Monroe,  Nelson 1G94 

Mower,  Botsev  A 2H1G 

Mumford,  Jane  D i  2728 

Murphy,  Mary  Ann 5<30 

Mur})hy,  Patrick 21 12 

Murray,  Betsey  M 1036 

Mykins,  Mary  A \  .^3, 

Nichols,  Mrs.  Euuice  S 339 

Nolan,  Pljil(»nienaE ;  :>20 

Norwooil,  (;<  ory;o 1  1195 

Norvcll,  Mariah  E.A.B .'  1971 

O'Neill.  Marjxaret '  2680 

Oneus,  Dennis,  children  of i  26-*^'2 
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XXI 


Sabject. 


COJOCITTEE  ON  INVALID  PENSIONS— Continued. 
B§Mr.  Lottring — Continaed. 

Oweof*,  John 

Pmrrott.  Mary 

PimJ,  Loniae 

PciT>%  Aileliza 

Phillip*,  MaryH 

Plamnier,  Jndith 

Ports,  Jotteph  H 

Robiuf«on,  DiJeno 

RodiuaiQ,  Charles  G 

Rool,  S.\  1  venter 

Rice,  Aftbley  C 

Richards,  Augusta  M 

Sawyer,  Samuel 

Seeley,  Ge« Tge 

Sbaft'oe,  William 

Smith,  Elbridge 

Somes,  Riualdo  R 

Spicer,  Emily  Louisa 

Sullivan,  Elizabeth 

Tolman,  Ellen  S 

Tracy,  Samuel  E  

Trask,  Horace 

Turner,  L.iura  A    

Tumey ,  Mrs.  Martha  E , 

Vara,  Mary  Ann , 

Waslilnirn,  Lucy  A 

Warren,  George  A 

Webster,  Mary  S 

Weedeu,  Amos  C 

Welch,  Ellin  J 

Wh»«»ler,  William  W 

Wiswell.  Rebecca 

Young,  James  H 

Bjr  Mr.  Mutton : 

Alf<ird,  Mrs.  Lina 

Amauu.  Kate 

Audersou  Lucy  E 

Ayers,  Edward 

Baglfv,  Mury 

Baker,  William  B 

Barber,  Elizabeth 

Battorf,  Nancy 

Beerelev ,  Louisa  C    

Billings,  Andrew  W 


Boom*,  William 

Brai.ch,  Dudley  B 

Burrill,John  G 

Camji('ba«d,  Susannah 
Chandler,  James  C  ... 

Ciavi'us,  Joseph  ii 

Cnllen.  Bridget  M 

Dane.  Khoda 

Day,  Newton 

Di'au,  John  A 

Dit*  zc  r,  The<»dore 

l>«»gget  t,  Jtdin  E  .  . . . . 

FiTKUson,  Thomas  ... 

yisb«r^  Sainutl  C 

FIdbitT,  Rosanna 

FraMUT,  Aliho:iA 

Gainer  Jesst?  11 

Gas: on,  Adam 

GiiJg,  Jacob 

Go»s,  Enoch 


Report. 

Vol. 

WJ2 

4. 

»-i924 

10 

2773 

9 

^^07 1 

10 

:^0'Z8 

10 

3451 

11 

111 

1 

1194 

4 

112 

1 

13:58 

5 

2926 

10 

4«0 

2 

2726 

9 

777 

3 

3075 

10 

3077 

10 

776 

3 

775 

3 

324 

1 

319 

1 

2770 

9 

1037 

4 

1788 

6 

110  , 

1 

3450 

11 

2772  1 

9 

2927 

10 

773 

3 

17^5 

6 

2114 

7 

26a3 

9 

2727 

9 

;«)72 

10 

17t)6 

6 

401 

2 

3Z'>5 

11 

2053 

7 

1021 

3 

2658 

9 

2050 

7 

176y 

6 

1692 

6 

1571 

6 

771 

3 

2055 

7 

1313 

5 

324 

1 

2052 

7 

1017 

3 

1282 

5 

7 

1 

737 

3 

648 

2 

30i>8 

10 

2346 

8 

515 

2 

1014 

3 

1018 

3 

1186 

4 

1015 

3 

)185 

4 

1022 

3 

738 

3 

XXTI 


INDEX    TO   HOUSE    REPORTS. 


Subject. 


COMMirrEE  ON  INVALID  PENSIONS- Continued. 
By  Mr.  Matfion — Continued. 

Hamilton,  David  W 

Hawes,  Susan 

Hawhe,  Mary 

Hellyer,  Josephine  D .' 

Hollikoh,  Anna 

Holloway,  Emma  J 

Hnnter,  Mrs.  Maria 

Invalid  Pensions,  business  of  Committee  on 

Johnson,  Catharine 

Kennedy,  Patrick  W 

Ressinffer,  Ann 

King,  James  H 

Riser,  Mary 

Lawton,  Orrin 

Leatherman,  Grant  E.  (Part  2) 

Little,  Mary  A 

Luce,  Elizabeth  (Part  2) 

McAlexander,  Robert  J 

McCarty.  Mrs.  Catherine  (Part  2) 

McGrayel,  Michael 

McRee,  Robert 

McMillan,  Jo^ph 

Morehead,  Abner 

Moss,  James 

Murray,  John  G , 

Norman,  Mary  (Part  2) 

Parks,  Jennie  M 

Pensions,  to  widows,  &c 

Reeves,  Murion , 

Rennoe,  David  M , 

Ribble,  Nancy  L , 

Ross,  Daniel  H 

Schnifert,  Gustav , 

Sherlock,  Bridget 

Simpson,  Thomas  

Stafford,  Otis  8 

Stephens,  Robert  E 

Suffall,  William  J 

Tibbetts,  Mary  A 

Van  Arsdel,  Joseph , 

Voss,  Taylor 

Ward,  Thomaa 

Wilkerson,  Isom 

Woodgill,  Elizabeth 

Wcolley.  Susan 

By  Mr,  Morrill : 

Acuff,  William  D 

Adams,  Peter , 

Alfers,  Mrs.  B 

Allen,  Albert 

Andrews,  William  W 

Anthony,  Charles  H 

Applegate,  William  P 

Atchison,  John  H 

Austin,  Lorenso  D 

Aycrs,  Lewis  W 

Ballinger,  Henry  G 

Bamett,  Nicholas  W 

BaiT,  Henry 

Barrett,  George , 

Barry,  Mrs.  Susan  E 

Barton,  Thomas  G 

Beck,  William  H 


2i»r>l 
2347 
•J049 

7.12 

741 
2a'.7 
3214 
244G 
1482 
1019 
•i047 
:{449 
146:) 
201(» 
:082 
lltf4 
:W06 

.'44 
:J207 
1767 

740 
1281 
2048 

647 
1020 
3203 
3069 
48 
2517 
2348 
47 

739 
2768 
1572 
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Beoii6U,J.W 

BeDDett,  Robert  K. 

BensoD,  Joha 

Bethareii,  William 

Bickerdike,  Mrs.  M.  A 

Black,  Mary  M 

Blake,  Wiliiam  H 

BolliDger,  H.  G 

Bott jer,  ]?Yederick 

BoQtivell,  Daniel  W 

Bowling,  Samuel  W 

BowmaD,W.  H.C 

Brady,  Mary 

BreDDiDger,  Jacob 

Brentano,  William ^ 

Brinegar,  John  P 

Broaddus,  Mm.  P.  E 

Brace,  John  L - 

Braner.  Dr.J.F 

Bock,Wi11iam6 

Barns,  Uenriotte 

Bnrrill,  Andrew  J 

Bortz,  Ambrose 

Bnafer,  Felix  R 

Bntler,  Aretos 

Bntler,  Margaret 

Bynum,  John  W 

Caii.pbell,  Eli  W 

Campbell,  Jesse 

Campbell,  Phihp  D 

Campbell,  Williams 

Cannon,  William 

Carleton,  A.  WiUiam  P 

Carlin,  Bernard 

Carnahan,  Abigail 

Cai»teel,  Mrs.  Sarah 

Chapman,  Mrs.  Hannah  M 

Chenoweth,  Isaac , 

Church,  William 

Clark,  John  C 

Collett,  Anderson 

Collinii,  Geriah 

Cook,  Holden 

Cooley,  Eli  W 

Cooney,  Mrs.  Lizzie  E 

Corey,  Leander  W 

Cotton,  James  D 

Cotton,  T.  W 

Cox,  George  W 

Crawford,  Emeline 

Cronk,  Sarah  M 

Dagley ,  Stokeley  D 

Darling,  James  H 

Davidson,  Clara  B 

Davi5,  W.  C 

Devol,E  

Dickens,  William 

Dodd.H.H 

Domeyer,  Henry 

Dorman,  Johanna 

Dreesen,  B.J 

Dabach,  Benjamin 
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COMMITTEE  ON  INVALID  PENSIONS— CoDtinned. 
By  Mr.  Monr.ll — Continued. 

Duncan,  Susan  A 

Dye,  James 

East,  lliumas  B 

Ekengren.C.W...    

Evans,  Alexander 

Farnom,  Renben 

Farris,  John  W 

Fanst,  An|;:nst 

Feathers,  Joseph  M  — 

Fehrenbacb,  William  E 

Fiucher,  John  D 

Fink,  Willis  W 

Flint,  George  W 

Forsyi h,  Alexander 

Forsyth,  Robert  M 

Fossett,  Isaac 

Fuller,  Andrew  J 

Oalleyan,  Mary  M 

Oard,  Resin  M 

Cause,  John  H 

Gillespie,  William  U 

Gla8tetter,  Fridoline 

Gooding,  J.  W 

Graves,  Jo.shna  H 

Griffith,  John 

Green,  Henry  H 

Grewell,  Henry  D 

Grfseom.  Solomon  J 

Gross,  W.  A  

Gunsales,  Nancy ^ 

Guy,  Joseph 

Groynne,  Nira  D 

Hague,  Sarah 

Ham.  George 

HamlKmgh,  George  W 

Hamilton,  Charles  M 

Hanson,  Samuel 

Harden,  Simmons 

Harper,  Alexander 

Harsell,  Anthony 

Havely,  W.  D 

Havens,  Henry  B 

Heath,  Abbie  B 

Heine,  Frederick 

Henry,  Samuel 

Hewitt,  Porter  B 

Hines,  Hulda 

Hofield.  Philip 

Holland.s,  Maria 

HolmcH,  Malinda  A 

H<»l8ey ,  Robert 

Holt,  Charles  H 

Holt,  Solomon 

Houigau,  Richard , 

Hopper,  J.  Frsmcis 

Hornbcck,  Jeptha 

Houser,  Andrew 

Hugj^ins,  Jennie 

Hughes,  Robert  R 

Aunt,  Evt'line  and  children 

Hunter,  John  H 

Hurst,  Mrs.  Amy  A 
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JacksoD,  Addison  A 

Jackaou,  Jane 

Jackson,  Patsey ■. 

Johnson.  Dr.  Jackson  T 

Keiib,  William  B 

Kenamore.  Lizzie 

KeDui.*\'   Mrs.  Mary  B 

Kirk,  llart  in 

Kirkpatrick,  John  S  

Kirkpatrick,  RobertB 

Kuoi»lock,  Philip 

KofUIer,  Ferdinand 

Koootz,  Levi 

Kramnj,  Wendelin 

Rnise,  Magdalena 

Urwood,  Jacob 

Lash,  John  H 

Leba,  Margaret 

Leckner,  Matthias 

Le  8,  William  J 

Leibscbeets,  Francis  A 

Lester,  Daniel 

Lewis,  Mrs.  Ma 

Lightner,  Frank 

Locey,  T.  J 

Loe,  Lonis 

Logan,  John  W 

Long,  Albert 

Lore,  Isaiab  A 

Lowery,  Rebecca  J.,  gnardian 

Mack,  Daniel  F 

Magoffin,  Albert  E 

Maohart,  Frank 

Marine,  Frederick 

Ma-vhall,  Frederick 

Martin,  Phoebe 

Hasten,  Charles  H 

Mathes,  James  G 

Mathers,  Archibald 

Mays,  Joseph . 

McArthnr,  W.  H.  H 

McDonald,  John  P 

McElroy,  John  P 

McQnire,  Joseph  A 

McRoberttion,  Anthony 

Mibord,  Maria 

Milbume,  G.  W 

Miller,  James  L. 

MilIer,N.  M 

Miller,  Wiliiam  F 

Miller,  George  T 

Monroe,  Stephen  C 

Mooneyhan,  Elander  M 

Moore,  William  H 

Moran,  Robert 

Morgan,  James.... 

Morns,  Nancy  E 

Muiholland,  Hugh 

Marphy,  Thomas 

Naron,  Levi  U 

Nelson,  Noah 

Nelson,  William  H 

Newman,  Thomas  G 

Nicholas,  John  G 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 

By  Mr.  Morrill-  Continued 

O'Leary.  Francis 1489 

0\\ea],  Hugh  .. 681 

Osbury,  Frederick  .. 210G 

Owens,  Thomas  S 413 

Parkbnrst,  Sainnel 1771 

Parkinson,  Thomas  M :i085 

Parks,  George  W  2J1I8 

Parmer,A.J :ft>51 

Pavtou.JohuW 2;V2l 

Pennington,  John  T 1049 

Pensions  to  prisoners 1868 

Pensious.  payment  of  arrears  of :  7815 

Perkins,  George  H 234 

Perkins,  J«>seph 1916 

Perkins.Mary  Ann 2944 

Phelps,  Edward  D 3064 

Phillips,  Louisa  A 2523 

Poe.John  R 2254 

Porter,  Joseph  A I  418 

Prewitt,  John i  114 

Probert,Anna  A 2079 

Pugh,DavidC 1  1098 

Randall,  Daniel  B |  403 

Ransom,  Isaac ,  2827 

Renny,  Elijah  W i  3248 

Revised  Statutes,  amending '  550 

Reynolds,  Martin  J 170:J 

Reynolds,  William !  2401 

Rice,  Sally  W !  3238 

Ritter,  Maria  K !  785 

Robaugh,  George  VV i  2821 

Robbins,  Samnel i  1704 

Robiuson,  Samuel !  :M)88 

Rockwell.  F.  L I  3091 

Romiser,  Joseph 1  3213 

Roosa,  Tunis  J 1  1486 

Ross,  John  B  ...      '  581 

RoHsrucker,  Franz 3078 

Rotty,  Mrs.  Emma !  3089 

Russell,  James  B 880 

Ryan,  Bridget i  1772 

Sanfonl,  James  W '•  1778 

(  50 

Schindler,  August *. J  ^-^ 

Schoonover,  William  G 408 

Schrumpp,  Frederick 239 

Schultz,  Bruno 1775 

Sears.F.A 3244 

Sears,  Orson  W 1777 

Shaner,  Adam  J 124 

Shawbell,John  G 1048 

Sheldon,  Elvira  Bliss 28*29 

Shepherd,  James.. 3249 

Sherbonnw.  Frank 1109 

Sherwood,  Wesley  H 1601 

SbiLe,  Denis ! .^ 2525 

Shively,  Henry  A 2092 

Shoppji.  Martin 1917 

Short,  Powbattan  B 2665 

Silkey,  Martha  A 417 

Smith,  Euphemia  U. 1114 

Smith,  George  W 680 

Smith,  Isaac 3253 

Smith,  Margaret 2097 
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Smith,  Samantba  A 

Smith,  Stephen  R 

Sffiithpeter,  James 

SncTely,  Jacob. 

Snyder,  James  A 

Sqnireis  William  P 

Starne,  Levi  M 

Starr,  William  H 

Steward,  Jackson •. 

Stewart,  Elizabeth 

Stone,  Afihford  A 

Stonec.vpber,  David 

Sloat^  Zephaniah 

Stockey,  John 

Swarti,  William  M 

Sweet,  Franklin 

Taylor,  Mrs.  Arlanta  T 

Taylor,  Mary  J 

Taylor,  Williiftm 

Tbenn,  Catherine 

Thompson,  Minerva  T 

Thomberry,  Joseph  H 

Thombnrg,  J.  U - 

Thornton,  John  W 

Tibbett^  John  B 

Tillman,  Hezekiah 

Town,  M.  S 

Tryou,  Spencer  W 

Tucker,  Ralph  H   

Twifchel,  Leander  C 

Underwood,  James  A 

Vemay,  James  D  

Wright,  Sarah  C .*   

Wagner,  Philip 

Walford,  Charles  H 

Watson,  James 

Watson,  John 

Westerhonse,  John  II 

Westfall,  Abraham 

Wetzel,  M 

Wheeler.  William  H 

White,  John  C 

White,  Silas  S 

Whittaker,  John  H.,  guardian 

Weide,  August ^ 

Welch,  Isaac 

Wiggins,  V.  L 

Wilde,  James  B 

Williams,  Henry  C 

Williams,  John  S 

Williams,  John  W , 

Wood,  Mary 

Woo<l,  W.J 

Woodson,  Mary  S 

Younger,  John  W 

Zaro,  Adam ; . . 

Zetterman,  Garret  D ;. 

Zimmerman,  John 

Bjf  Mr,  Xeeoe : 

Anderson,  Missouri 

Baker,  Emily  B 

Barrett,  Lucinda 
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/if  Mr.  Momil — il*/uUurit-A. 

f>r*^Wf,  i^^phiM * - , 

B^»*irig#rr  Caih-Jinii^ ..    

ht%hff^^  Wjiij»iD ..-.    ... ♦ 

hnf\%*^,  John  H « 

Barki.  Eli.-*^ ' 

Caicpt^Il.  (i*^nmt  II   I 

Clark,  Dafii#rl  B  ,..    I 

CUnrk,  Kauirj:  E I 

O^kroaii,  K/iward j 

O/ndon,  WiMiaiD - - j 

(UntWy,  Orin  P j 

O/fzatf,  ftiiau* 1 

CrtfukU'ttf.  IjhwiM  A - - - ; 

Dt-^-p,  John  \V 


2168 


Ifowun,  Martha 


l}ufl\\  Johii 

Dot<;L»i;r,  Lucy  G 

Kafi Ik,  Gcorj^e 

ForlK-fi,  Uaocan 

Frowt,  ^atuai^l 

Oregi^,  Harah 

IlaiucM,  8ila)i  K 

Hawl«v,  Gile»«  C 

Jonfn,  Capt.  Elihn 

Kay  lur,  Mary 

Ktrcbuer.  Krdmathe 

Lafiicr,  Henry , 

Lani^an,  Cutbarioe 

Lannan,  DaDiel 

LfMiMf  Jonathan 

Mamball,  Anna  M...^.. 

Mat/inKly,  John  M 

Mc£lhinny,  Harvey 

McKay,  Elizabeth 

McManuH,  Rose 

Mf-rrill,  Stevens  VV 

O'Shea,  James  E 

Otey,  WiiHhingtou  T 

Parker,  Ne wcorab 

Pratt,  Caroline  E 

RolibitiM,  Elizabeth  A — 

Ro!>€?rt  Rebecca 

Rider,  Harriet  M 

Bchuofer,  Georjje 

ftcuddor,  Jehse  B 

Hhiill,  Jow;i»h 

HchiilthiiH,  Darficl 

8tnith,  Nancy  C 

SmirhfM,  Thomas  T.... 
BteveuH,  Augustus  Fi<;ld 

Huliivun,  Mary 

Tc'gaii,  Thonms   , 

Vail  Hiireii,  Biirnett  8  ... 
V.iiiorder,  Andrew  J 


VorhcM'H,  Miirtha  A 


Wiiti  TM,  Ciitharine 

//</  Afr.  (rilara: 

AiMtnonH,  RufuH  G 

Ancruin,  Mrs.  Sallie 

An  li«T,  Mfm.  Mary  Ringgold 

Ankew,  Thonius 

AhK  io,  Ihuuc 

Bartholomew,  Betsy 
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Bird,  Ann 

Bent,  Abbotts.  J 

BniDt,  George  W 

Broma^hin,  Angeline 

Brookuhire,  Noah  B 

Burcb,  Joseph  W 

Carrolly  James 

Chambers,  George 

Chambers^  Gretn 

Ciasell,  Nirios 

Collins,  Mrs.  Elizabeth 

Deniers,  John 

Foreman,  Charles 

Franklin,  Nancy 

Fochs,  Barbara 

Qoogins,  Irene 

Gayse,  George  W 

Hair,  James  N. -*. . . 

Hsstings,  Mrs.  Mary 

Hawkins,  Isaac  N •. 

HsvDie,  George  C 

Hensley,  Elijah  P 

Hillbeig,  Andrew  J 

Hoflf,  Marj 

Hooper,  Sarah  A 

Hooter,  Maria. 

Korth,  Frederick 

Lake,  Gideon  C 

Langley,  Jane  M 

Lacaa,  Daniel 

Magnon,  Marcel 

Malone,  Sasan 

Marble,  Mrs.  Martha  A 

McCali,  William  L 

Merrill,  Mary 

Moore,  Isaac , 

Morris,  Rebecca 

Mosher,  Frances 

Nix,  Jacob 

Norman,  Mary  .  

Odell,  Charle*»0  

Paul,  Johanna  and  Anua  Earbella 

Pendergrast,  Edward , 

Pension,  increase  of 

Plowclen,  Walter  D 

Pmitt,  James  Madison 

Rannev,  Hiram  M 

Ray,  Williams 

Rice,  Stephen , 

Rice,  Warren  L 

Roberts,  George  A 

Roberts.  Mrs.  KOna 

Robinson,  James 

Rowe,  John 

Rowley,  Roxana  V.,  and  son 

Sams,  Anson  B 

Sams,  James  8 ^ 

Sams.  Nancy  E 

Schnler,  Charles - 

Seaman,  Darius  M 

Seaman,  Raudolph 

Shelton,  William  P \ 
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By  Mr,  O'Hara — Continued. 

Sloan,  William  L 

Smallev,  Eugenia  A 

Smith,  Mary  B 

Smitb,  Mar>'  Grace 

Smithy  Miss  Bridget 

Sparks,  Lewis  M 

Sparks,  Whitfield 

Sprain,  Mrs.  Sophia 

Stngo,  AslangO 

Taylor,  Maiy  M 

Townshend,  Mary : 

Triplett,  Moses 

Turville,  William 

Walsh,  Thomas  B 

Weeklev,  Thomas 

West,Callie 

Wetheiell,  George  W 

Wheelock,  Jared  D 

White,  Stephen ! 

Williams,  Joseph 

Young,  Anderson  W •. 

By  Mr.  Pidcock : 

Anin,  Henry ' 

Antes,  William 

Baylor,  James.R 

Beard,  Wobert 

Brown,  Thomas 

Buchanan, John  

Butler,  James 

Callanan,  Margaret 

Case,  Jacob 

Collins,  Fanny 

Conner,  William 

Cramer,  Noah  8 

Crowley,  Elizabeth 

Deremer,  Philip 

Dermody,  William 

Dunbar,  James 

Fain,  Margaret  S  

Garis,  Aaron 

Griggs,  Abraham  P 

Hamilton,  Marcus  A 

Hildabraut,  Nathan 

Hill,  Edward  L 

Hofl'niau,  Noah 

Ho^Tuian,  Peter  P 

Holmes,  Mary  B.* 

Hensell,  Amanda 

James,  John  D 

Jaycox,  George  W 

Johnson,  Jenet  L 

Johnson,  Mary  E 

Mandeville,  Susan  C  

Marchand,  Margaret  D 

McAnny,  James 

Miller,  Mrs.  Kate 

Miller,  John 

Obekiah,  Benjamin 

Owen,  Mrs.  Annie  C   

Pattersoi^,  B.  Frank 

Peck,  Samuel  C,  jr 

Potter,  Joseph  M 

Prost,  Lieut.  Joseph 

Rose,  John  W 
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1524 
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350 
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OMMITTEE  OX  INVALID  PENSIONS-Continued. 
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Savercool,  James 

Sbimcr,  Emma  M 

Taylor,  Marttu 

TeiU,  Jacob 1 

Todd,  Michael ... 

Tompkins,  Zebnlou  S 

Van  Billiard,  OliTer 

\        Walrern,  Joseph  B 

Wolverton,  Benjamin  S 

Wright,  Giles 

hi  Ur.  Pindar: 

BaomsD,  Frederick 

Blike,Mary  F 

Baroelt,  Hattie 

Batler,  James  H 

Calkins,  Newton  A 

CinnsD,  Mrs.  Fannie 

Carroll,  Sarah  M 

Crymble,  Ellen 

CnUen,  Bridget  M 

DUfs,  Elizabeth  E , 

EwiDg,  Franklin  R 

Fitzpstrick,  Michael 

Freoch,  Thomas  D 

Friti,  Ferdinand 

Gifford,  William  H 


Jacobs,  Philip . 
Ml 


Jaeoby,  Mrs.  Margaret  A 

Jajcox,  George  W 

Xearns,  Margaret 

Kile,  Maria 

Krebbiel,  John  D 

Lansing,  Edward  B 

Laurence,  George  H 

Leddy,  Ann , 

Lynch,  Mr$«.  Antouia  B  . 

Madden,  Margaret 

kaybam,  Margaret 

McCoy,  Mary 

Moran,  John 

O'Brien, Sarah  .... 

Potts,  Robert 

Purvis,  Philemon  B 

Renz,  Agnes 

Roscoe,  Henry 

Sattler,  Mrs.  Catherine  . 

SannderH,  Phoebe 

Schier,  Mrs.  Auna 

Slamm,  Jane  E 

Spragne,  Mary 

SUpletou,  Robert  H .... 

Taylor,  John 

Taylor,  MaryK 

Taylor,  Nathaniel 

Thompson,  Mary  M 

Todd,  Catharine  S 

Towers,  Peter 

Walsh,  Thomas 

Wright,  Mary  F 

Wyant,  Charles 

Bti  Mr.  Sateyer : 

Baglt'v,  Annie 

Baker,  Newton  O 

Bangham,  Eleanor  C  ... 
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Barii«»,  William  B 3094 

Blood,  Col.  Jamt^H 2939 

Bragg,  8arali  L ♦  140 

Biilizjan,  Samuel \  2551 

Ciiswcll,  Margaret  A '  463 

CbaHe,  John  Y i  275 

Chriaiie,  WiUiam ....:  653 

Clark,  LiviogstoD *  29:14 

Clark,  PhiU 2937 

Colbatb,  Mra.  Margaret 1699 

Cutter,  George  W 24il 

Eitapeuce,  jUitboD 283pf 

Foreman,  Richard 29:J5 

Grimen,  Mary 29:<3 

Hascall,  Bailey 1527 

Haaeozabl,  F>aDce8 793 

Heiueman,  Rosi^a 791 

Hicka,  William 2147 

Huggins,  Heory  N 1^1 

Jackson,  Sarah  B 464 

Johnson.  Mydia  S 2145 

Kahler,  Elizabeth VXI 

Lewis,  Amy  A 71 

Manz,  Sarah 792 

McGlynn,  James ^mi 

Paige,  Timothy l:W 

Randies,  Sarah 29:J6 

Richardson,  Amelia  C ,  2550 

Robinsoi,  Cassius  H 2148 

Sauer,  Stephen 5  J^^ 

Sheffield,  Dr.  William  H 654 

Smith,  Abigail -  318 

Stone,  Sallv 2420 

Taff,  Mrs.  Clarissa 1189 

Tarbell,  Marv '  2938 

Tuttle,  Joseph 1529  | 

Van  Etten,  Marv  Ann '  2146 

Vaughn.  Sarah  A '  1700  ! 

White,  Eveline  A I  1190  1 

Wilson,  Andrew  J   ,?  .^j^..   : 

By  Mr.  Swope : 

Algior,  Cbttrlotte VITZ  \ 

All«*n,  Rebecca '  1714  ' 

Anderson,  Mary 34:i0 

Armbrust,  Jobii  D.  M *2170 

Annstrong,  Joblina '  2593 

Armslron;;,  Mrs.  Willie '  ir)>*4 

Arner,  Philip 11)6 

Arnold,  George  L \^&:^ 

Baker,  Jacob '^352 

Barr,  Sarah '. 2.">()2 

Batdorir,  Daniel 2t>t>0 

Baumhager,  Herman 27^2 

Bernhait.  Catharine ^.'O.J 

Berry,  Eliza  E 17H> 

Benv,  Heiirv 1746 

Biriaie,.racob  S 26J1> 

Birn<'y,  Antoinette 1712 

IJI;j<k,  Marv  F '  24^2 

BhiUr.  J(,bii  W 1747 

Hhike,  Margaret  A |  447 

BoHsert,  Henry  M 2659 
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)MM1TTEE  ON  INVALID  PENSIONS— Continned. 
B§  ifr.  Swope — ContiDued. 

Boacbcr,  Minnie  C 

Brooks,  Sarah 

Brown,  Nancy  R 

Brown,  William 

Bryant,  Samoel  E 

Bryson,  Mary  Ann 

Bunker,  Isaiah  W 

Bnrritt,  Loren 

Butler,  John 

Byere,  Mary 

Callam,  Andrew  S 

Canipl>el  I.  Phoebe 

CiiT,  Jine 

Carr.Letitia 

Carr.Mary  M 

Carpenter,  Anaon  G 

Ctrtin,  Henry  I 

Caskey,  Alexander 

Chalfant,  Joseph 

Chambers,  Sophia 

Cheney,  Fidelia  A 

Chronister,  Lewis 

Clark,  Mrs.  Anna  M 

Clark,  Marion 

Coborn,  Harvey 

Colville,  James  W 

Connelly,  Jnlia 

Conner,  Nancy 

Corning,  Edward 

Cnnninj^ham,  Maria 

Dalzell,  James  E.  B 

Davis,  Lonis ^ 

Decker,  Ellen 

Dietrich,  Lottie  E 

Dimond,  Hannah 

Donabower,  John  F 

Dovle,  Catherine 

Dobbs,  Cyrus 

Dnnlap,  Mrs.  Margaret 

Eberleiu,  Anton 

Eilber,  Charles  F 

Eldridge,  Rebecca 

Evans,  Mrs.  Aunie 

Eyster,  Sarah  J 

Focht,  Josiah 

Frees,  John  C 

I>ee^  Oliver. 

Gallagher,  Mrs.E.  K 

G«»tti8,  .Sarah  A 

Goo<lwin,  Phineas 

Gordon,  Morgan 
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3017 
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886 
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Graves,  Daniel  S 

Green,  AnieliaM 

Hall,  Samuel  S 

Hancock.  Almira  Russell ... 

Harkness,  Agnes 

Harman,  Henrietta 

Hill,  Mrs.  Mary  E 

Hippie,  Henry,  jr 

Holder,  Jacob 

Hon,  Mary 

Hoaght«lin,  Mrs.  Anna 

7140— H.  Bep. m 
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<IOMMITTEE  ON  INVALID  PENSIONS— Continued. 
Bff  Mr,  i<9iM»p0— Continued. 

Howard,  Abraham 

Hughes,  C.  K 

Humphreys,  Rebecca  Holliugsworth 

Huuter,  «folin 

Inghram,  Elizabeth  H 

Irwin,  James  T 

Jacobs,  JohnL 

Jacoby,  Martin 

Johnson,  Elizabeth 

Karstetter,  Mary 

Kempton,  Sydney 

Kerr,  Mary 

Killigan,  Daniel 

Eitzmiller,  Samuel 

Klinedinst,  Margaret 

Erantz,  William  H • 

Krepps,Mrs.  Ida  O _. 

Lambert,  Frances  M 

Lambing,  Ann  E 

Langworthy,  Annie  L 

Langworthy,  George  I 

Larbaugh,  Sarah » 

Leese,  Fred.  J 

Lichty,  Henry 

Loeb,  Henrietta 

Lowery,  Charles  L 

Marchand,  Margaret  D 

Marchant,  Rebecca 

McConnell,  Eliza 

McDermott,  David  L 

McFulls,  Mrs.  Lou.  Gobright ^. 

McGill,  J.  M 

Mcllvain,  Martha 

McKenna,  CeciliaC 

Mericlo,  Henry 

Miller,  Samuel 

MishleFfAbel 

Mitchell,  Ellen  M , 

Monohan,  James 

Morris,  Capt.  John  F 

Neff,  Ezra 

Nevil,  William  H 

Newberry,  Norton  L , 

Nields,  Henry  Clay,  heirs  of , 

O^Connor,  Margaret , 

0»Neal,  Henry 

Orendorff,  John  A 

Paugh,  William 

Pickett,  Manhattan 

Pratt,  Isaac 

Putnam,  Andrew  J , 

Raiger,  P.  E 

Reber,  Charles  T 

Reighter,  Margaret  J 

Reynolds,  Esther  A 

Ricards,  William 

Robertson,  Frederick , 

Robinson,  Charles 

Romiser,  Joseph 

Rowley,  Thomas  A 

Sohuler,  Samuel 

Seaman,  Peter  F w 
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)MMrrTE£  ON  INVALID  PENSIONS— Continued. 
By  Mr.  Swope — Continued. 

Sees,  Caroline ^.. 

Slieade,  Elias 

Shearer,  Sarah  M 

Sholer,  Elizabeth 

Biiumons,  D.  P 

Slenbaker,  EU«abeth 

Stewart,  Samuel  B 

Stewart,  John  A 

btoll,  John 

Stnrtr,  Caroline 

Sweeney,  E.  B 

Tatem,  Tbomaa  M 

Taylor,  Benjamin  F 

Thomas,  Mary  A 

Thompson,  William  R 

ToleSyLinaa 


Vance,  Majbeny 

Van  Holt,  Joseph 

Van  Horn,  Joseph 

Vioeent,  John 

Warrington,  Kateebury  R 

Walzell,  James  E.  B 

Weber,  Christian 

Webster,  William  B 

WeddiDgfield,  William  ... 

Wemier,  William  R. 

Werti,  AmoaC 

Weener,  Mary  Ann 

Wetter,  Sarah  L 

Whlreaell,  Catharine 

Williams,  Ann  J 

Wilson,  Amanda  F 

Wilson,  Elizabeth  C 

Wise,  CbarleeV 

Whorley ,  Louis 

Wollenweber,  Louis  A 

Toung,8u8an  V 

J^ifr.  TauUee: 

Anderson,  Samoel 

Arthington,  Susannah 

Blackburn,  Hester  V 

Boston,  Joiieph 

Brown,  Mahala 

Bullock,  Isabella 

Caldwell,  I.H.B 

Campbell,  William  M 

Chaddock,  Alonzo  A 

Chandler,  Larkin 

M.S 


Clay. 

Cochran,  Marj?aret  E ... 

Cohn,  Henry  S 

Conrad,  Mary  Jane 

Creech,  Chevlin  C 

CuUen,  James  F 

DaTis,  Willi&m  B 

Delph,  Larkin 

Dougherty,  Sanford  M. 
Doughty,  Robert  N  . . . 

Dukes,  Seraphina  E 

Dunsmore,  1*  ranklin  R 

Durall,  Thomas  S 

Elliott,  Thomas  R 

England,  David  B 


Report. 

Vol. 

2781 

9 

709 

3 

712 

3 

810 

3 

467 

2 

21B6 

7 

2319 

8 

711 

3 

1366 

5 

1024 

3 

449 

2 

2776 

9 

2286 

8 

1713 

6 

1509 

5 

5   283 
)  1921 

1 

1918 

7 

2364 

8 

807 

3 

2596 

9 

2320 

8 

2020 

7 

1511 

5 

285 

1 

809 

3 

656 

2 

1502 

5 

658 

2 

2317 

8 

1499 

5 

2316 

8 

2318 

8 

2595 

9 

80 

1 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr.  Tan/dee— Continued. 

Eve.  William  B 

Feltner,  Adam 

Ferguson,  Daniel  T 

Fisher,  Henrietta 

Fondray,  Milton  Wallace 

Fonst,  Eleanor 

Fraley,  George  W 

Franceeco,  EUza 

Freels.  Nancy  J 

French,  Elizabeth 

Frisbee,  Joseph 

Garrard,  Letitia  J 

Goin,  Sanford 

Hale,  Greenville  R 

Hayden,  John 

Herd,  J.  F 

Hicks,  Sarah  A 

Holland,  Robert 

Holland,  Samuel  V ^ 

Hoskins,  Levi 

Hoskins,  Thomas 

Howard,  Mary 

Husk,  James  H 

Isenberg,  Atha  L 

Jones,  Joseph 

Jones,  Sarah  A 

Kelly,  Benjamin  F .• 

Leddy,  Ann 

Lowry,  William  P 

Lnca«,  Benjamin 

Lynch,  Green  bury 

Lynch,  Margaret 

Mahoney,  JuHiah 

Main,  Lemuel 

Matherly,  Hartford 


Mathewson,  Christopher  H. 

McClure,  Samuel 

McFadden,  William 

McGary ,  Margaret  A 

Means,  Calvin 

Minix,  Charles  W 

Mitchell,  Lucy  J 

Moore,  Francis  M 

Morton,  James 

Mnrphy,  Sarah  Ann 

Nickell,  Rachel 

Payne,  Edgar 

Peiiuington,  John 

Pension  laws,  amending.... 

Phillips,  Gilbert  A 

Pickolsimer,  Alfred 

Policy,  Thomas  G 

Porter,  Ciininnns 

Prater,  Sarah  J 

Preiiss,  Clarp  L 

Pugh,  C.  W.  I , 

Reed,  Henry  P , 

Renfro,  Mary 

Riddle,  Charles 

Risley,  Liunieus  W  

Roberts,  Cressy 

Rah,  BcnjamLil 

Salyers,  James  F 
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OMMTTTEE  ON  INVALID  PENSIONS— Continued. 
Byifr.  Taa/free— Continued. 

Selby,  John 

Simpson,  William 

Stoue,  James 

Stone,  Cadbert 

Taylor,  John  P ^ 

Tiller.  Carter  W 

Thombury,  Lewis  A 

ThreadgiU,  Emily 

TUler,  Carter  W 

Toder,  Daniel  F 1 

Wa^jres,  Laurena 

Weaver,  Henry 

WestVirifina  troops 

Wbite,  Christoper  C 

Willhoite,  Sanford  C 

Wil80D,  Owen  P 

W.odbary,  Mrs.  D.  P 

VuiiDff,  Freemorton 

B|  J/r.  mnauM : 

Aliear,  Louis 

Alkock,  Thomas 

Anderson,  Mary 

Bailey,  William  F.  D 

Banlen,  William 

Bjirker,  William  J , 

Bell,  Elizabeth  B    

Bin<anan.  Daniel  J '.. 

Boice,  Samuel I , 

Brnvn,  Samuel  J 

Bull,  Norman  S , 

Callanau,  Patrick  A 

Clark,  Davids 

Coon,  Tobias  M ., 

Cooney ,  Ann  E 

Cnrtin,  Patrick 

Daly,  Michael 

Davis,  Mrs.  J.E 

Delane,  James 

Demin«r,  Francis 

Denton,  Sidney 

Dobbs,  William 

Douglas,  Mary  S A 

Downing,  John  H 

Dyer,  John  W 

Fnmiss,  James  S 

Garaffhty,  Elizabeth 

Gardner,  Stephen 

Gleason,  Thomas 

Hall,  Polly 

Ham,  John  D 

Harrington,  Harry  B.  and  Grace  A 

Haakins,  Rebecca  E 

Herriman,  J.  V 

Hiar,  Royal  J 

Hunter,  John  L 

Hatchings,  Lydia,  O 

Hyatt,  Brnner  D 

James,  Silas 

Kelley,  Albert  C 

Kennedy,  Erastus  W 

Knill,  Delilah 

Lapham,  Samantha  R 

Lewis,  Abel  J • 

Lorell.  Sarah  A 
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2003 
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2806 
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749 
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2011 
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457 
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2009 
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452 
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2069 
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255 
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2065 
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2010 
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2077 
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688 
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2075 
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547 
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1043 

4 

1040 
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COMMITTEE  ON  INVALID  PENSIONS— Continued. 
By  Mr.  Winans — Continaed. 

Ley,  Mrs.  AdaltneP 

Maues,  Marj 

MasoD,  Nancy 

McFafliu.H.  P 

Melcher,  Loats 

Miles,  Mrs.  M.  C 

Mitchell,  Isaiah  H 

Monahan,  Robert 

Monroe,  Joel  D 

Moore,  Harrison  W 

Newman,  Eliza 

Nickert,  Katbarina 

Parks,  Edwin  R 

Parsons,  Marilla 

Patton,  John 

Peak,  Harriet 

Pierpont,  Rachel  Ann 

Putney,  Elijah  W 

Raymond,  Alonzo 

Reed,  John,  sr 

Roberts,  Eoieline 

Robson,  John  W 

Rogers,  Clayton  E 

Rose,  Lenford 

Sangston,  William  J 

Scbenck,  Cornelia  R ,.. . 

Scutt,  Elwin  A 

Sebring,  Charles 

Smith,  Ann 

Smith,  Susan 

Snyner,  John 

Snyder,  JohnH 

Sowle,  Orlando  T 

Swift,  Mrs.  EmilyM 

Titus,  George 

Tongue,  Levi  L 

Travers,  Mrs.  Alice  E 

Tucker,  Sarah  A 

Tullar,  Sidney  B 

Warren,  John  G 

Weightman,  William ^ 

Welch,  Harriet 7. 

Wells,  George 

Wilkius,  Eliza 

Wines,  John 

Wood,  Priscilla 

COMMITTEE  ON  THE  JUDICIARY— 
By  Mr,  Bennett  : 

Aliens  owning  lands  in  the  United  States 

Civil  and  criminal  process  in  Indian  reservations... 

Internal-revenue  laws,  amending 

North  Carolina,  eastern  Judicial  district  of 

Pennsylvania,  judicial  districts  of 

By  Mr.  Caswell : 

Claim  agents,  fees  of 

Colorado,  terms  of  court  in 

Eau  Claire,  Wis.,  court  at 

Judgments  of  the  circuit  court  of  the  Unitod  States. 

Nebraska,  terms  of  court  of 

By  Mr.  CnlHn»  : 

Alabama  Claims,  Court  of  Commissioners  of 

Bankruptcy,  uniform  system  of.... 

CourtofCUdmB,  Jurisdiction  of 


1784 
2797 

748 
206(') 
2794 
1504 
1041 

693 
1207 
206-^ 
2004 
2059 
2076 
235U 
2063 
2800 

876 
2805 
2799 
1208 

549 

690 

256 
2007 
2073 
2006 
1205 
2064 
2303 
2008 
1206 
1044 
3070 
2067 
2060 
2057 
2349 
2070 
2807 
2071 
2074 

689 
2803 
2^4 
2012 


1951 
1390 
1729 
4 
1887 

632 

571 

762 

2723 

1320 

945 
1144 
1142 
8383 
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)OMMnTEE  ON  THE  JUDICIARY— Continued, 
iff  Mr.  Co/iiM— Continued. 

Crcecy.CharleeE 

Dnnlop,  William  L.,  trustee 

Judges  United  States  district  courts,  salaries  of 

Notaries  public,  oaths  administered  by 

Second  judicial  circuit,  additional  Judf^e 

B$  Mr,  CnUhen^n  : 

Attala,  county  of,  Mississippi 

Court  of  Claims,  right  of  action  in 

Hood  County,  Texas,  to  detach 

New  Mexico,  additional  justice  of  the  supreme  court  in 

Pilcher,J.  E 

Refised  Statutes,  to  amend  section  533 «.. 

Berised  Statutes,  to  amend  section  914 

State  courts,  removal  of  causes  from 

States  and  Territories,  benefit  of 

Texarkana,  Ark.,  terms  of  couits  at 

Texa«,  judicial  districts  in 

Witnesses,  depositions  of 

By  Mr  Eden : 

IIliDois,  terms  of  court  in  northern  district  of 

Bf  Mr.  Hamwumd : 

Criminal  ca^es,  simplifying 

Hooper,  James 

Jadgments  in  Court  of  Claims,  payment  of  interest  on.. 

Sew  York  and  New  Jersey,  boundary  line  of 

Patents,  cancellation  of  (Part  1) 

fievenue  officers,  actions  against 

War  taxes,  claim  of  the  (Part  1) 

£ii  Mr.  Htphurn : 

fiillsof  ladiuff 

California,  judicial  district  of 

Iowa,  dividing  into  two  judicial  districts 

Missouri,  judicial  districts  in • 

War  taxes  of  1861  (Part  2) 

By  Mr,  Oatet  : 

Alabama,  judge  for  the  southern  district  of 

Florida,  southern  district  of 

Land  grants,  forfeiture  of 

Mobile  and  Ohio  Railroad  Company 

Noble,  Samuel 

Public  accounts  and  claims 

Revised  Statutes,  to  amend  sections  3480  and  47 16 

Rice,  Samuel  F 

Bg  Mr.  Parker  : 

Adulteration  of  food  (Part  2) 

New  York,  terms  of  court  in  northern  district  of 

Patents,  cancellation  of  (Part  2) 

Bff  Mr.  Bamneif : 

Disputed  handwriting,  evidence  in  cases  involving 

By  Mr.  Bogert : 

Evans,  Samuel  P 

Indian  Territory,  punishment  for  larceny  in 

Indian  Territory,  robbery  in 

Indian  Territory,  United  States  courts  in.. i, 

Miehigani  terms  of  court  in  eastern  district  of 

Mississippi,  additional  courts  in 

Montana,  courts  in 

Revised  Stotates,  amending 

Vieksbnig,  United  States  oourts  at i 


s 


3410 

11 

1334 

5 

1761 

6 

1143 

4 

2290 

8 

2714 

9 

1642 

6 

102 

1 

2908 

10 
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101 
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1 

2384 
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2036 
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1003 
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35 
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901 
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313 
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2386 
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370 
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35 
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194 
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3404 

11 

715 
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2027 
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312 
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1728 

6 

3365 

11 

1831 

6 

1H41 
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2737 

9 

1880 
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200 
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1003 

6 

1304 

5 

1306 

5 

196 
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314 
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388 

2 

1318 

5 

2909 

10 

1877 

6 

1454 
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2910 

10 

3158 

11 

1317 
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COMMITTEE  ON  THE  JUDICIARY— Continued. 
By  Mr.  Seney ; 

Noble,  Samuel  (Part  2) 

State  courts,  removal  of  causes  from 

United  States  courts,  salaries  of  judges  of  (Part  2) 

By  Mr.  Taylor : 

Arkansas,  eastern  district  of 

Laws  of  tbe  United  States,to  extend  over  unorganized  territory- 
Revised  Statutes  

By  Mr.  Stewart : 

Woman  suffrage 

By  Mr.  Tucker : 

Adulteration  of  food  (Part  1) 

Anderson,  Robert  H 

Arlington  estate 

Assistant  treasurer,  duties  of 

Barron,  S 

Barton,  Seth  ^    

Business  of  tbe  Judiciary  Committee ~. 

Butler,  Edward  G.  W 

Casey,  Lewis  F 

Claims,  limiting  payment  of 

Clarke,  Mrs.  Lizzie  D 

Constitution,  amendment  to  tbe 

Criminal  proceedings 

E^gieston,  J.  R 

Fisning  in  tbe  navigable  waters  of  the  United  States 

Flournoy,  J.  G 

Hamilton,  Jobn  Randolph 

Judgments  of  United  States  courts,  effect  of 

Lee,  William  H.  F 

McLean,  Eugene  E 

Mitchell,  John  K 

Perkins,  John  McC 

Phillipps,  Dinwiddle  B 4 

Polygamy 

Polygamy  in  Utah,  suppression  of 

Reed,  Duff  Green 

Revised  Statutes,  section  3701 

Revised  Statutes,  amending 

Revised  Statutes 

Rosser,  Thomas  L 

Sorrell,  Francis 

Stewart,  Alexander  P • 

Subpoena  duces  tecum 

Suits  against  the  Government 

United  States,  protection  of,  against  railroad  companies 

Walbacb,  J.  J.  B 

Ware,  Thomas  R 

Wood,  John  Taylor 

COMMITTEE  ON  LABOR— 
By  Mr.  Crain : 

Common  schools 

Revised  Statutes,  section  3738 

By  Mr.  Foran : 

Employes  of  the  Government  Printing  Office 

By  Mr.  Lawler : 

Labor  troubles ^ 

By  Mr.  Loveritig : 

Convict  labor 

Mr.  J.  J.  O'Neill: 

Arbitration 

Employ^  in  Bureau  of  Engraving  and  Printing 

Employes  in  United  States  navy-yards 

Foreign  laborers 

Labor  of  letter-carriers 


Report. 
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1640 
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731 

3 

34 

1 

2 
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2634 
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385 
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3409 
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3456 
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1 

1993 
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1447 
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515 
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2901 

10 
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COMMmXE  ON  LAfiOE—ContiBued. 
B9  Mr,  J.  /.  O'^Tei/t— CoDtinned. 

National  Trades  Unions ^ 

Protecting  mechanics  andlaborers 

Bjf  Mr.  Tarmujf  : 

CoDTiet  and  alien  labor 

COMMnTEE  ON  THE  LIBRARY— 
By  Iff.  CUrlet  O'Neill : 

Abraham  Lincoln,  monnment  to 

Colombos,  La  Fayette,  and  Garfield,  statues  of 

Crab  Island,  monnment  at 

William  Penn  and  General  Anthony  Wayne 

By  Mr.  Singleion  : 

Congressional  Library  bnildinff 

MsDiiscrints  belonging  to  the  United  States 

Iforgao,  Maj.  Gen.  Daniel 

Sitter,  John  F 

VansMnrray  papers 

C.  8.  Grant  collection 

By  Mr.  6taklueeker : 

MoDnment  at  Stony  Point,  N.  Y 

Uljsses  8.  Grant,  monnment  to 

Zaebary  Taylor,  statue  of 

COMMITTEE  ON  MANUFACTURES— 
By  Mr.  Jacob  M.  CampMl : 

Commission  of  experts  on  test  of  metals ..^ 

f  COMMITTEE  ON  THE  MILITIA— 
By  Mr.  Foniey  : 

Arms  and  equipments  for  the  militia 

Special  and  uniform  instruction  of  State  militia  .... 
O^MMITTEE  ON  MI»  E8  AND  MINING— 
By  Mr.  Viardy  : 

McGarrahan,  William 

By  Mr.  Hill : 

Basineas  from  the  Committee  on  Mines  and  Mining, 
By  Mr.  Sgmes : 

Establishment  of  a  bureau  of  mines  and  mining.... 
"OIIMITTEE  ON  MILITARY  AFFAIRS— 
Bff  Mr.  Anderwon : 

Bowles,  Thomas 

Caskey,  James  T ! 

Cannon  for  cemetery  at  Eaton,  Ohio 

Condemned  cannon,  donation  of 

Crow  der,  Robert  P 


Report. 


*2G99 
514 

369 


Vol. 


Disabled  soldiers,  branch  home  for. 


Disabled  soldiers,  barracks  for 

Faost,  Charles  W 

Giachetti,  Peter 

Gooeh,  Littleton  O    ^ 

nammond,  Charles  H 

Hardaway,  John  F.  S 

Hedberg,  Alfred 

Jobes  Post,  157,  Grand  Army  of  the  Republic. 

Johnson,  Isaac 

Joneo,  William  C 

Klaoser,  Emanuel 

Lowther,  Charles 

Mi^en,  Charles  E 

Rawlins,  Bei\}amin  S.,  and  Eugene  M.  Squires. 

mehmond  National  Cemetery 

Boaer  Post,  Grand  Axmy  of  the  Republic 

Seehriat,  Joel « «... 

Shepherd.  D.  8 

Sovthwick,  JohiL. •••.. 
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1632 
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2345 
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1H81 
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2766 
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2 

493 
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495 
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1666 
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949 
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9.55 
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1673 
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1<67 
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1941 
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2029 
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1671 
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1675 
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951 
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1249 
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2030 
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967 
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COMMITTEE  ON  MILITARY  AFFAIRS— Continued. 
Bff  Mr.  Anderaon — Continued. 

Sowell,  William  J 

Sprague,  William  D 

Stone,  James 

Taylor,  Philip 

Walters,  John  H 

Wellg,  John 

By  Mr.  Bragg  : 

Ahr,  Mionael,  Sisson,  and  Hill 

Army  appropriation  bill 

Alaska  reconnaissance 

Anderson,  Holman 

Army  officers,  to  correct  record  of 

Army  officers,  record  of 

Azpell,  Assistant  Surgeon  Thomas  F 

Babb,  JohnH 

Bacon,  James  H 

Bailey,  John  R  

Baird,  John  F 

Barnes,  Frederick  B 

Bayless,  Lott  S 

Blake,  Charles  M 

Brank,  J.  Washington 

Bnrrell,  Samnel 

Campbell,  Charles  L 

Canady,  William  N 

Cassedy,  George  A  .^ * 

Cavalry  and  infantry,  school  of  instruction  for 

Clancy,  Joseph 

Cooney ,  James 

Cott,  Christopher 

Crawford,  Thomas 

Croys^  David , 

Cunningham,  Albert  P 

Cannineham,  James 

Dailey,  Nicholas 

Darling,  John  A 

Davidson,  Charles 

Desertion,  removal  of  charges  of 

Dewey,  Harrison ' 

Disabled  Soldiers,  National  Homes  for 

Douglas,  Thomas 

Dancan,  Thomas 

Edmunson,  Manley  B 

Ellis,  Henry 

Evey,  Samuel  F 

Flynn,  Patrick,  and  John  Dienst 

Fort  Brown,  Texas 

Fort  Greene,  use  of,for  public  park 

Fort  Hayes,  military  reservation 

Green,  David  A *..   

Griggs,  Alonzo  H 

Gramblinff,  Jonathan  C 

Hanies,  Eli 

Hanie,  Elias 

Hathom,  John  H /. 

Hayes'  nitro-glycerine  shell 

Heath,  J.  C 1 

Hedian,  Robert 

Hontz,  Charles 

Hess,Ephraim 

Hogshed,Capt.W.W 

Houser,£li ••• • 

Hughes,  Ivan ^ .- 


Vd 
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2217 
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1852 
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3148 
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909 
3065 
1860 
1848 
1173 
1176 

920 

908 
1966 
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OMMITTEE  ON  MILITARY  AFFAIRS— Continued. 
Bjf  Mr,  JSno^y— Continued. 

Hngbea,  Edward  B 

H^e^Michmel 

Jackeon,  Mathew  £ 

Jones,  John 

Kellogg,  John  F 

KellyTAndrew  B 

Kemp,  Isaac  R 

Kennedj,  JamesE 1. ., 

Kennedy,  John 

Kimball,  Richard  I 

Kincade,  Edward 

King,  Marion  M 

Kirbj,  FrancisM 

Lake,  Lorenzo 

Laundresses  in  the  Army 

Lemon,  George 

Louisiana,  military  history  of 

Lud wig,  Frank 

Martin,  Andrew 

McCabe,  Peter 

McChesney,  Martin 

McConnell,  A.  M 

McCreary,  Alexander 

McCuUough,  G.  W 

McDermott,  Michael 

McFarland,  John 

McNamara , 


Vol. 


Memphis  National  Cemetery  road 

Memphis,  rostrum  io  National  Cemetery 

Middleton,  William  M 

MUler,  Andrew  C 

MilUgan,  Thomas  J 


Military  Academy  (U.  S.)y  promotion  of  graduates  of 


MiMtary  Academy  (U.S.)v  graduates  of 

Morris  County  Railroad  Company,  right  of  way  to  the 

Nawry.  John  J 

Newman,  Wade  H ^ 

Newport,  Ky.,  barracks  at -. 

North  Carolina,  letter  books  of  the  executive  department  of. 

Oren,  Jesse  N 

Patterson,  James 

Paul,  George  D 

Pease,  Charles  B 

Petteys,  Charles  y 

Pbelan,  Jeremiah 

Porter,  Fitz-John 

Rains,  Isaac : 

Revere,  George  W 

Riggs,  William  J 

Rnssey,  John  M 

8sg|B,  John 

Sanders,  George  M   

Schaumburg,  James  W 

Soott,  John 

Seventh  Regiment,  New  York 

Sharp,  Joseph 

Sb«-pnerd,  tsaao  M 

Smith,  Jacob 

Smith,  Martha.................: 

Soldiers  charged  with  desertion,  to  relieve... 

Spaolding,  Columbia 
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11 
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1944 
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1861 
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COMMITTEE  ON  MILITARY  AFFAIE8— Continued. 
By  Mr.  Bragff—Conimaed. 

Btooffer,  Albert  D 

Bwope,  John  P 

Ten  Eyck,  Captain  (Part  2) 

TbonjpHOD,  David  H 

Tobacco  for  tbe  use  of  the  Army 

United  States  Army,  clerks  and  messengers 

Upcraft,  John 

Wa^on-masters,  retirement  of 

Welsh,  William 

Womple,  Frank 

Wickware,  Charles 

Williams,  Isaac 

Williams,  Robert 

Winder,  Charles 

Young,  John 

By  Mr.  Casey : 

Forts  Laramie  and  Russell  military  reservations,  road  across 

Hunt,  Frank  W 

Montana  and  the  United  States,  account  of  arms,  duC,  between. 

Wyoming  and  Nebraska,  military  quarters  in 

By  Mr.  Cutcheon : 

Annis,  Ann ^. 

Arms  for  the  States 

Army  officers,  rank  of,  in  Indian  campaigns 

Boxes  deposited  in  the  Treasury  Department 

Cary,  Thomas 

Christian,  William  E 

Colorado,  arms  account  of 

Conlan,  Francis  J *. 

Dakota,  ordnance  account  with 

Figley,  William 

Government  property,  sale  of 

Ht^witt,G.  W 

HilK  Albert 

Kansas,  arms,  &c.,  ftimished  by  State  of 

K:insm»,  ordnance  account  with    
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2915 
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207 
1947 
1237 
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1953 
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1409 

921 
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Knocklemann,  John 

McBlair,  John  Hollins 

MeJoy»  (»«irge  M 

v>Tr,  John  G 

l^llrkr^,  iiiwrge  Henry 

IXviw.  W.  P 

l\\rter.  Fit!  John  ^Parl  2) 

Rf^l^WiUiam 

:^>ldw^r8k  to  cocwct  wcord  of 

Tb\Hiip«^ui,  Franklin,  miimM  Seelye 

Thttr»i<Hi«  Rttssell  S 

T»>p*n»  Lewis  A 

\\>5unt<*c  n>fr«s  pay  of -- 

Wall,  WUliaj* 

WinTiW.  Ja<»b 

\r*x*4s&ck,  As»dTtpw  J,. ., 

l-ssatXK^  ^'l^Ktrr»  €^  tlie  Amy  and  Xstj,  p«j  of. 
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Tvtt  Fyv*^  T«r3^'Nk*r 

Vx^^Hhiirc  XMx-ttal  OeaieMiiT-  road 
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OmOTTEE  ON  MILITARY  AFFAIRS— Continned. 
Jly  Mr.  irrM«ilnm<— Continned. 

KensiDgtoii  andTaoony  Railroad  Company,  Philadelphia 

Learenworth,  Northern  and  Southern  Railroad  Company 

Lookabaoffh,  John 

MiUspaagh,  J.  L 

Murnhy,  Martin 

Prall,  Johnson  S 

RawHns,  Maj.  Gen.  John  S.,  removal  of  statue  of 

Rio  Grande  and  £1  Paso  Railroad  Company 

Rio  Grande,  Mexico  and  Pacific  Railroad 

Saint  Augustine,  Fla.,  purchase  of  lot  in 

SehojlkiU  River  East  side  Railroad  Company,  Philadelphia . . 
B$  Mr.  Ftmdlay : 

Artificial  limbs,  renewal  of 

East,  Henry , , 

East  Side  Kailroad  Company,  Philadelphia 

Fortress  Monroe,  iron  pier  at 

Georee,  Wilson  B 

McClure,  Col.  Daniel 

Morgan,  A.  C 

Small,  Maj.  Michael  P 

South  Carolina  Volunteers,  board  of  field  officers  of 

United  States  barracks,  transfer  of 

Walker,  Moses  B 

5y  Mr.  Bouk  : 

Armstrong,  William  C 

Arnold,  Seymour  F 

Barlow,  George 

Chalmette,  La.,  National  Cemetery  road 

Condemned  cannon 
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Dillow,  George  W 

Doig,  Patricks 

Duncan, John  W  

Greenwood,  Cyril 

Knoxville,  Tenu.,  national  cemetery  at 

Kritzer,  David 

HcKauney,  James 

Murphy,  Marshall  N 

Natchez,  Miss.,  national  cemetery  at  ... 

Poormau,  William 

Stone,  Cudberth 

'  Worts,  Maun  ister,  and  others 

Bf  Mr.  Laird : 

Land  near  San  Antonio,  purchase  of  . . . 

New  Mexico  and  Arizona,  cavalry  in... 

Rockwell,  John 

Shaw,  Capt.  Francis 

Volunteer  Army,  officers  of 

Wighaman,  William  A 

Bf  Mr.  Negley: 

Ayres,  Alvin  A 

Bailiff,  Silas  D 

Laclges  of  personal  distinction 

Baldwin,  Silas  D 

Barringer,  Martin 

Beuefield,  Hiram  A 

Betterton,  Lee  L 

Branson,  Nathan 

Brennan,  Catherine 

Chamberlin,  John  F 
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COMMITTEE  ON  MILITARY  AFFAIRS— ContinDcd. 
By  Mr.  yeglet/ — Continued. 

Chumfy,  Mary  E 

Claucy,  Michael 

Cole,  Clement  A 

Conglin,  Jamefl 

Daniier,  Samuel  W 

Devore,  John  M 

Dotson,  James  W 

DiiuJap,  Myron  £ 

Ktleus,  Jesse 

Fuciose,  Richard 

i'ilbeck,  Nicholas 

Foster,  Asher  W 

Gates,  Frederick 

Guy,  Levy 

Haley,  William  D 

Kane,  James, 

Kansas,  Fourteenth  Cavalry 

Kunitz,  Jacob,  aliaa  Walters 

Layton,  Willis 

Lyon,  John 

Miller,  William 

Morrison,  John  A 

National  Home  for  Soldiers,  reimbursement  of  . . . 

Romine,  Alfred  G 

Silbemagel^  John  J 

Thombnrg,  J.  H 

Trasper,  Lewis  J 

Tryon,  Clarkson 

Worthington,  C.  A 

Bit  Mr.  Steele: 

Anderson,  Capt.  Allen  L 

Army,  efficiency  of  the i 

Army,  medical  depart  ment  of  the 

Assistant  Secretary  of  War 

Bates,  James  A 

Business  of  the  Committee  on  Military  Affairs  ... 

Burke,  Orville 

Byrne,  Edward 

Campbell,  Charles  H 

Carpenter,  Thciihas  H 

Carrick,  Robert 

Chickerins,  John  W 

Coughl in,  Martin 

Crawford,  Isaac 

Diehl,  Elizah 

East  mond,  Oscar,  and  James  W.  At  will 

Fech^t,  Capt.  Edmond  G 

Getty,  Col.  George  W 

Gile,  George  W 

GriersoHjCol.  B.  H 

Humphreys,  Capt.  Henry  H 

Ingalls,  General  Rufns  T 

Lewis,  John  F '. 

Little,  Thomas 

Mackliu,  James  E 

Montgomery,  Robert  H 

Mnl vey,  William  J , 

O'Connor,  Stephen 

Parry,  Henry  C 

Pope,  Benjamin  F 

Riley,  Thomas  F 

Robinson,  8.  S 

Rousseau,  D.  Q , 
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OOflTTEE  ON  MIUTABY  AFFAIBS— Continaed. 
B^ifr.  5feel«— Contiooed. 

Spencer,  T.J 

fencer,  William  C 

TbttI tones,  two  reflimeQts  in  the  (Part  2) , 

Von  Lnettwitz,  A.H 

Webb,  William  W 

Wells,  Eaffene 

Whiting,  Chmrles  J 

^  Jfr.  VieU: 

Cain,  Jamee 

vHaBwD, «p.r   ......  ■•••..  ...•••••.•  •••••• ........ 

Cowan,  James  H 

Cowens,  James  P 

Beeehner,  Ernest 

Fanning,  James 

Grant,  General  U.S 

Hood,  David  F 

Hont,  ThomasB 

Kost,Rndolph 

Knmpf,  Peter 

Military  telegraph  line 

Pleasanton,  Alfred 

San  Antonio,  Tex.,  to  release  ground  to 

Telegraph  operators  during  the  war 

BfMr.  Wkt€ler: 

Annj,  restoration  of  officers  to  the 

Bone,  Capt.  James  H 

Cemetery  near  Danville,  Va 

Condemned  cannon  to  G.  A.  R.  at  Avoca,  Iowa., 

Dnrkee,  Henry 

Harper,  Samuel  D 

Hunt,  Col.  Henry  J 

Kingon,  James  W , 

L^an,  David  M 

Milttary  Academy • 

Military  telegrapn  line 

Vew  Berne  loitional  Cemetery,  interment  in 

Stenber,  Bemhard 

Tents,  loan  of,  to  soldiers 

Wsrdwell,  Emery  S 

West  India  Islands,  signal  stations  in 

B§Mr.  Wol/ord: 

Chambliss,  William  P 

Consins,  George  W 

Pans,  Henry  A 

Payne,  T.  J 


Boaeh,  James. 


Shields,  General  James,  swords  of 

X>MMnT££  ON  NAVAL  AFFAIRS— 
B$  Mr.  Bmlleni^e: 

Amendment  of  naval  appropriation  act  of  1883 

Navy,  reti  remen t  of  officers  of  the 

Sf  Mr.  Kfutelle : 

Removal  of  charge  of  desertion  from  men  of  the  Navy  and  Ma- 
rine Corps 

Navy  Department,  consolidating  Bureaus  of  (Part  2) 

By  Mr.  Herbert : 

Appropriations  for  the  naval  service 

Business  of  committee,  H.R.6664 

Consolidating  Bureaus  of  Navy  Department  (Part  1) 


Naval  Establishment,  increase  of 
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COMMITTEE  ON  5AVAL  AFFAIBft-Conthnied. 
/if  i/r,  MtAdifO : 

CofMtrm;tion  of  oaral  drj-^loeks  

/Tf  J/r,  «/.  /ir.  Th0ma§ : 

JUmJall,  Lieat.  WilHmm  P 

liyMr.  Wine: 

Vtirjf  Bttmtft^Dt  tmg^neeTB  to  the 

Nayy,  olficen  of  the 

Hopkinn,  Mary  ¥j 

COMMI ITEE  ON  PACmC  KAILKOAD8— 
Bp  Mr.  Blits : 

Northern  Pacific  Railroa4l  CompaDy  

Bpokane  and  Ca;ar  D'AJene  Railroaid  CompaDy 

hy  Mr.  CriBV : 

Pacific  kailroad  Committee 

Telegraph  lioe  from  Mimonri  River  to  the  Pacific  Ocean 

By  Mr.  Dunn  : 

ArkaDnaM,  New  Mexico,  and  Pacific  Railroad  Company 

By  Mr,  Outhwaite : 

Railroad  and  telegraph  line  from  Musonri  River  to  Pacific 

Ocean 

By  Mr.  l£ichard$on : 

InvestigatioDS  of  books  and  accounts  of  Pacific  railroads 

Nortbem  Pacific  Railroad  Company 

Pacific  Railroads 

COMMllTEE  ON  PATENTS— 
By  Mr.  Jikinsan : 

Amending  section  4887  Revised  Statutes 

Marsh,  Elon  A.,  and  Menard,  Lafever 

Potts,  MarvF 

Ward,  W.H 

By  Mr.  Cowlea : 

Bonsack,  James  Albert 

By  Mr.  FUher : 

Cole,  Henrietta  H 

Jennings,  Frederick  8 - 

By  Mr.  OiljlUan: 

Creecy ,  Charles  E 

By  Mr.  Halsell  : 

Dcderick,  Peter  K 

By  Mr.  Lchlhach: 

Hrooke,  William  E 

Colo,  Mrs.  Henrietta * 

Harrington,  John  R « 

Insulating  submarine  cables  (Part  2) 

Lewis,  William  and  WilliamH 

Smith,  Stephen  N 

By  Mr.  Martin : 

GaiiJOM,  Samuel  M 

JolniHton,  JamcH  J 

By  Mr.  Mitchell: 

Jones,  Churles  W 

Patents,  trade-marks,  and  copyrights 

By  Mr.  Morgan : 

FninceH,  Samuel 

Fees  in  patent  cases 

luNiilating  submarine  cables  (Part  1) 

Mitchell,  C.H 

By  Mr.  riumh: 

Burton,  Dr.  W.  Leigh 

Gaudy,  Maurice 

By  Mr.  To^rnahend : 

To  limit  Jurisdiction  of  United  States  courts  in  patent  cases ... 
By  Mr.  Went  : 

Erpelding,  John 
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MMITTEE  ON  PENSIONS— 
ff  Mi.  Brmdw : 

Armbrecnty  Looiae 

Baker,  Samael 

Eorbank,  Abby  L 

Cellar,  Rachel  Fleming 

Heard,  Rachel  W 

Jacobs,  Allen  P 

Mclntoeb,  Mrs.  Mary 

Marphy,  Mary 

Moszey,  Milton  R 

Panllos,  David  0 

Raimdelly  Isabella  J 

Shnbrick.  Edward  R 

Stocksdale,  Elisabeth 

Bf  Mr,  Cmelm  : 

Elliotr,  A.  J 

Mingos,  John 

Waters,  Bryant 

Bf  Mr.  Kldridge  : 

Disabled  persons,  pensions  to 


Mexican  war,  soldiers  and  sailors  of 


Miller,  Mrs.  Rebecca 

NaTy  and  Marine  Corps,  disabled  persons  in. 

Pary,  Mrs.  Octave 

Smith,  Parmelia 

Bfilr.  Hmtiom: 

Benham,  Mrs.  E.  A 

Boggs,  Ellen  M 

fyifr.  Xamn  T.  Jinte$  : 

Potter,  Frances  McNeil 

VigQs,  Cyrus 

Bf  Mr.  Lttndn  : 

Bellion,  Henry , 

Billings,  Kennedy  G 

Deery,  William  H 

Egan,  Mary  Ann 

Farquhar,  Mary  Howard 

Schotield,  Joseph,  and  Sarah  N.  Oiese 

War  of  1812,  widows  of 

B§  Mr.  Sealt  : 

Crimmins,  Mary  £ 

Faranhar,  Mary  Howanl 

Hadlock«  Lydia 

Bardie,  MarKaret  Hunter 

Hunt,  Mrs.  Henrietta  M.  Drum 

McKinney,  David 

Owen,  Alfred  M 

Semmes,  Mary  Mortimer 

Bjr  Mr,  Sirubh  : 

Barnes,  Rachel 

DeKraift,  Elizabeth  S 

Donnelly,  Archbell 

Falconer,  Alexander 

Heister,  William  H 

Hook.  MarvB 

Lynen,  William 

McKean,  Sarah  P ^ 


r,  Solomon 


Boberson,  Liflns  ... 
Seanland,  Lewis  W 
SboeUey,  Milton  P. 
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COMMITTEE  ON  PENSIONS— Continued. 
By  Mr,  Zachary  Taylor : 

Armentroat,  J.  J 

Balohy  Quincy  A 

Battee/A.  H 

Barkett,  Mary 

Caker,  Newton 

Carey,  Arnold 

Chapman,  Elizabeth 

Foster,  Mary  I 

Foy,B.F 

French,  Micah 

Harrell,  Helen  H 

Heady,  William  J 

Hendley.Pernetta 

Hentig,  Mrs.  Laura 

Humphreys,  Rebecca  Hollingsworth 

Hntcninson,  Valencia  C 

Kebler,  Lena 

^elley,  General  Beqjamin  F 

Lemon,  Maliqda 

Martin,  Betsey 

Martin,  Elijah 

Ow^n,  Thomas  J 

Owings,  William  J 

Smith,  Betsey  A 

Soldiers  and  sailors  of  the  war  of  1812 

Stanley,  Joseph 

Stone,  Elizabeth  D 

Sturgis,  John 

Vail,  Sarah 

Vanderhoff,  John  A 

Van  Nort,  JamesA 

By  Mr.  Thompson ; 

Kearney,  Louisa 

Revolutionary  soldiers,  payment  to  surviving  children 

McKee,  Rebecca  Reese , 

Sarsfield,  David 

Tracy,  Dwyer 

Weeks,  Eliza  A ' 

Winans,  Isaac 

By  Mr.  White: 

Adams,  Lemuel 

Blakely,  Nathaniel  H 

Drummondy  Sarah  O 

FiIlebrown,Mary  E 

General  Twigg's  command,  i>ension  to  soldiers  of 

Harwood,  Margaret  B 

Hntchison,  William 

Leffman,  Elizabeth 

McFadden,  E.  A 

Meech,  PboBbeH ,  J 

Moody,  Josephs i 

Rodgers,  Amanda I 

Rose,  Malitty,  estate  of 

Waters,  Col.  James 

Wondrak,  Mathias 

Worth,  Miss  Margaret  Stafford 

By  Mr.  Wolford  : 

Fort,  Robert  D 

Randall,  Virginia  Taylor 

Thomas,  Josephine  De  Costa 

Tyus,  Lewis 

Walker,  Maria 
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OMMITTEE  ON  THE  POST-OFFICE  AND  FOST-ROADS— 
By  Mr.  Barry: 

Mail  contract,  sablettiDg 

PoolAge  on  foarth-clasa  matter 

By  Mr.  Bimgkam: 

Posltuasters,  salaries  of  (Part  2) 

By  Mr.  Blount: 

Bosiness  of  the  Committee  on  the  Poet-Office  and  Post-Roacls. .. 

Lottery,  gift  enterprise,  orother  circulars 

Po»t-omce  appropriation  bill 

RailrcMul  com|>anie8,  compensation  to 

Railtray  postal  cars 

By  Mr.  BmrrowM : 

United  States  mails,  obligation  to  carry  (Part  2) 

By  Mr.  Docker y: 

Free-delivery  system,  extension  of 

Letters,  immediate  delivery  of 

By  Mr.  Jamt»  H.  Jonn: 

Grant,  Julia  D 

Postal  notes,  payment  of 

Wallace,  Rosa 

Bf  Mr.  Merriman : 

Obscene  matter  through  the  mails 

Postmasters,  salaries  of 

Bff  Mr.  PeierM : 

Mouey-order  svstem,  receipts  of  the 

Postmasters,  clerk  hire  to 

Postmasters,  adjusting  claims  of 

B^  Mr.  Bigg$ : 

Foreign  mail 

United  States  mails,  obligation  to  carry  (Part  1) 

Bs  Mr.  J.  M.  Taylor : 

Postal  Service,  employes  of  the 

By  Mr.  Ward : 

Mail  matter,  delivery  of 

Mail  Service,  messengers  in  the -. 

Mail  Service,  to  regiilate 

Nevada,  legislature  of 

Postmaster-General,  Annual  Report  of 

Postmasters,  people  to  name 

Post-offices,  naming  of .' 

Bf  Mr.  A.  J.  Warner  : 

Poetal  money  orders t • 

Post-Office  Department,  organization  of 

COMMITTEE  ON  raiNTING— 
By  Mr.Barkedale: 

Binding  census  schedules 

Commicisioner  of  Education,  Report  of 

Congressional  Record,  copies  of 

Distribution  of  Report  of  Public  Land  Commissioner 

Government  Printing  Office  employ^ 

Greeley  expedition 

International  polar  expedition  to  Lady  Franklin  Bay 

Ordnance  and  war-ships 

Postal  laws  and  regulations 

Removal  of  material  from  Government  Printing- Office 

Reports  of  United  States  consuls  on  cattle-brewing,  Sic. 

Smithsonian  Institution,  last  annual  report  of 

United  States  Statutes  and  Congressional  Record 

By  Mr.  Farqukar: 

Alaska 

Aslronomical  and  meteorological  observations 

Digest  of  International  Law 

Navigation  and  customs  collection  laws 
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COMMITTEE  ON  PRINTniO— Cootiniied. 
By  Mr.  Farqukmr — Continaed. 

Printiug  and  distrityotion  of  doemnentfl  of  the  monetary  cod 

uBTOQCM .................... .............    .....  ......  ... 

PriDtiBg  of  stAtenieiit  of  awards  under  treatiea  between  France 
and  fi^ain 

Report  of  Naval-Conatroetor  liichbom 

Union  Pacific  Railway  Company 

By  Mr.  Beid: 

Bnieso  of  Ethnology,  Annnal  Bnlletin  of 

Compilation  of  reports 

Geological  Snnrey  publications , 

International  sheep  and  wool  show 

Official  Register  of  the  United  States 

Printing  of  committee  reports 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS— 
By  Mr.  Crozton : 

Crosby,  Mary  C 

Oenoread,  Francis 

Smith,  Mathew 

By  Mr.  Dartey : 

Casey,  Mary  E 

Martin,  Henry 

By  Mr.  Eldredge  : 

Land  grants  in  Arizona , 

Land  warrant,  issue  of 

Roman  Catholic  Church  at  Oswego,  Kans 

By  Mr.  Ely : 

Fillmore,  John  8 

Perkins,  Edward  T 

Private  land  claims  in  New  Mexico,  Arizona,  and  Colorado 

Tibbits,  W.  H 

Torbert.  James  A.,  legal  representatives  of 

By  Mr.  B,  8.  Green : 

Gee,  Henry 

Sanlt  Sainte  Marie,  lands  in 

Simpson,  Benjamin  M 

"Tree  Alamos"  land  grant 

By  Mr.  HaUell: 

Private  land  claim  in  New  Mexico 

By  Mr.  Jawu» : 

Contract  prison  labor 

By  Mr.  O$bome : 

Chaves,  Iflmacio,  and  others 

By  Mr.  O.  B.  Tiuma*: 

Lands  in  Platte  County,  Missouri 

Private  land  clai.u  in  New  Mexico 

By  Mr.  Thompson : 

Guerin,  Emile,  and  Cheri,  P.Major 

Gaines,  Myra  Clark 

Private  land  claims 

Talmadge,  Theodore  W 

By  Mr.  Sadler: 

Confirmation  of  private  land  claims 

By  Mr.  St.  Martin  : 

Cramer,  Jacob,  heirs  of 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— 
By  Mr.  W.  W.  Brown: 

Jackson,  Tenn.,  court-house  and  pos^office  at 

La  Crosse,  Wis.,  public  building  at 

Lancaster,  Pa.,  public  buildiiifi:  at 

Louisville  and  Portland  Canal  oasin 

Norfolk,  Va.,  public  building  at 

Paterson,  N.  J.,  public  building  at 

Scrantou,  Pa.,  public  building  at 

Wilkes-Barre,  Pa  ,  public  building  at , 

WiJliamsport,  Pa.,  public  building  at 


I 


835  I 

I 

1302  I 

570  i 

836  I 

1330 
3:162 
1331 
1382 

5611 

969 


2565 
3352 
3353 

1075 
450 

192 
3139 
3139 

2298 
3421 
1380 
1379 
3:»9 

309 

3048 

97 

187 

184 

217 

186 

860 
451 

1011 

1381 

1942 

185 

1314 

603 


1152 
3453 
3235 
1725 
3457 
1867 
1333 
3454 
397 
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X)MMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— Cont'd. 
3y  Mr.  t'i^U  : 

Annapolis,  Md.,  public  building  at 

Yonkera,  N.  T.,  public  building  at 

By  Mr.  DiUU»  : 

Brooklyn,  N.Y.,  public  building  at  (Part  2) 

BosiDCM  of  tbe  Committee  on  Public  Buildings  and  Grounds.. . 

Chicago,  market  value  of  property  in 

Construction  of  public  buildings 

Dallaa,  Tex.,  public  building  at 

£1  Paao,  Tex.,  public  building  at 

Fort  Smith,  Ark.,  publi<f  bqjlding  at 

Greenville,  S.  C,  public  building  at 


Jaeksonvillo,  Fla.,  public  building  at. 


Logansport,  Ind.,  public  building  at 

Opelousas,  La.,  puolic  building  at 

Oxford,  Miss.,  public  building  at 

Reading,  Pa.,  public  bnildir^  at 

San  Antonio,  Tex. ,  public  building  at 

Santa  F6,  N.  Mex.,  public  building  at 

Washington  National  Monument 

Jfr.  Feafoy: 

Cheyenne,  Wyo 

Des  Moines,  Iowa,  public  building  at 

Duluth,  Minn.,  public  building  at 

Esst  Saginaw,  Mich.,  public  building  at 

Helens,  Mont.,  public  building  at 

Los  Angeles, Cal.,pnblic  building  at 

Madison,  Ind.,  public  building  at 

Marine  City,  Mich.,  public  building  at 

Odikooh,  Wis.,  public  building  at 

Portland, Oreg.,  public  building  at 

Ssn  Ftancisoo,  post-office  and  court-house  building  in 
B^Mr.T.D.Jokn^: 

Ash6Tille,N.C.,  public  building  at 

Chattanoon,  Tenn.,  United  States  ground  in 

Frankfort,  Ky.,  public  building  at 

Qreensborongh,  N.  C. ,  public  bui Iding  at 

Petersburg,  y a.,  improvement  of  pubUc  building  at .. 

Slatesville,N.C.,  public  building  at 

Wibnington,N.C.,  public  building  at 

BfMr.Mtmen: 

Belfast,  Me.,  extension  of  public  building  at 

BfMr.Owem: 

Indianapolis,  Ind.,  post-office  at 

La  Fkyette,  Ind.,  public  building  at 

Bji  Mr,  Bsem : 

Augusta,  Ga.,  public  building  at 

Flowers  forjpension  building 

Galveston,  Tex 

San  Antonio,  Tex.,  public  building  at .^. 

Monroe,  L4L,  public  building  at 

Savannah,  Ga.,  public  builmng  at 

Yioksbnrg,  Miss.,  public  building  at 

BfMr.  Rwskwtll: 

Brooklyn,  N.  Y.,  land  for  public  building  in 

New  York,  marine  hospital  at  port  of 

Springfield,  Mass.,  public  builaing  at 

Bji  Mr,  Smfdtr : 

Abingdon,  Ya.,  public  building  at 

Camden,  N.  J.,  public  building  at 

Carrollton  ana  Lock  No.  1,  Turnpike  Road  Company  . 

Charleston,  W.  Ya.,  public  biiiltiing  at 

Chattanooga,  Tenn.,  public  building  at ' 

Clurksburg,  W.  Ya.,  public  building  at , 

Eebo^s^  John 


513 
1162 

3418 

2496 

970 

1T57 

511 

996 

510 

509 

669 

969 

613 

l.^'>7 

3JK13 

J^9r) 

614 

2739 

1758 

1883 
1832 

399 
3406 
1689 

932 
3416 
3417 
1013 
:(405 

542 

391 
1358 

967 
3063 
1690 
2886 
1153 

392 

1311 
1939 

1262 

46 

1987 

394 
1261 

393 
1412 

3418 

3234 

512 

2745 
3381 
1481 

64' 
1324 
1094 

770 
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2558 


COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS— Cont'd. 

^  ifr.  Smifder — Contiuued. 

Fortress  Monroe,  Va.,  post-office  bailding  at 

Newport,  Ky.,  public  bailding  at 

Owensborougb,  Ky.,  poblic  boilding  ut 'M19 

Staunton,  Va.,  public  bailding  at i  2642 

B$  Mr.  Wade: 

Atobisou,  Kans.,  public  buildiu^  at i  2851 

Birniiugbam,  Ala.,  public  building  at |  3359 

Fort  Scott,  Kans.,  public  building  at 2850 

Helena,  Ark.,  public  building  at 2762 

Huntsville,  Ala.,  public  building  at 1265 

Jefferson,  Tex.,  public  building  at 2918 

Sedalia,  Mo.,  public  building  at 1688 

Springfield,  Mo.,  public  building  at ,  541 

Wichita,  Kans.,  public  building  at 2022 

By  ifr.  Wilkina :  , 

Akron,  Ohio,  public  building  at 1687 

Annapolis  anu  Baltimore  Short  Line  Railroad  Company |  2V42 

Dayton,  Ohio,  public  building  at 966 

Dover,  N.  H.,  public  building  at 1994 

Houlton,  Me.,  public  building  at '  1480 

Lynn,  Mass.,  public  building  at 1  937 

Montpelier,  Vt.,  public  building  at i  1871 

Vewburg,  N.  Y.,  public  building  at i  1686 

New  YorK  Arsenal,  officers'  (]|uarter8  at 2379 

Portsmouth,  Ohio,  p;U)lic  building  at i  1093 

Providence,  R.  I.,  aiuiitional  land  for  custom-house  in M263 

Rochester,  N.  Y.,  public  building  at '  396 

Springfield,  Mass.,  milling  shop  at !  2233 

1>oy,  N.  Y.,  public  building  at ;  2721 

Worcester.  Mshm.,  public  building  at |  1325 

Zanesville,  Ohio,  public  building  at j  540 

Bjf  Mr,  Wortkington  :  j 

Detroit,  Mich.,  public  building  at *. u  gT?| 

Keokuk,  Iowa,  public  building  at 395 

Peoria,  111.,  public  building  at 396 

Sioux  CitVt  Iowa,  public  building  at 968 

COMMITTEE  6N  THE  PUBLIC  LANDS— 

Bff  Mr,  J,  A.  AnderwH : 

Lands  for  park  purposes  in  Michigan 2706 

Railroad  land  grants  in  Kansas 1619 

B^  Mr.  Cohb  : 

Lands  granted  Atlantic  and  Pacific  Rail  road  Company,  to  forfeit 

Land  grants,  forfeiture  of  certain 

Right  of  way  through  Unit<ed  States  lands  in  New  Jersey  .: 

Timber-culture  and  desert-land  laws,  repeal  of i  1679 

By  Mr,  Dor§e$ :  \ 

Hall,  Eleiier  B !  728 

By  Mr,  Foran  :  \ 

California,  Sut«  University  of I  186:J 

Lands  to  Territories  for  university  purposes <  1088 

'    ByMr.I^oom:  \ 

Fresh  wat«r  on  the  Colorado  Desert j  965 

Nebraska,  additional  land  offices  in |  606 

New  Orleans,  Baton  Rouge  and  Y icksburg  Railroad !  2696 

Wyoming,  new  laud  district  iu ,  J  „VS 

ByMr,Umde$: 

Michigan,  State  of I  2292 

By  Mr.  MeRae  : 

Cherokee  Reserx-ation,  Arkau^in I  1004 

I  c  015 

Homestead  settlers; 2  ggjt. 

Pablio  landSf  pre-emption  of ...k  19S0 


193 

45 

1928 

605 
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OXMnTEE  ON  THE  PUBLIC  LANDS— Continaed. 
B$  Mr,  Paywm  : 

Alabwrn*  ud  Chattanooga  Railroad  CompaDy,  grant  of  land  to 

Cinnabar  and  Clark's  Fork  Railroad  Company 

Des  Moinea  River  lands T 

Florida,  grant  of  lands  to  railroads  in 

Illinois,  lands  in  Randolph  County 

ICichigan,  lands  in,  to  aid  Ontonagon  and  State  Line  Railroad. 

Real  estate  In  the  Territories 

Bff  Mr,  W.  J.  Stone  : 

Short  Creek  Li^Oi  to  donate,  to  Missouri • 

Southern  Pacific  Railroad  Company,  lands  granted  to.-. 

Bf  Mr.SirmU: 

Dakota,  land  districts  in 

Dakota,  reform  school  in 

Nebraska,  additional  land  districts  in 

Otis,  Oeorse  K 

Steele,  WiTburF 

Whit«,JohnE 

Bjf  Mr.  Van  Eaton  : 

Alabama,  mineral  lands  in 

Act  of  June,  1844 

Freeh  water  on  Colorado  Desert 

Gila  RiTer  Indian  Reservation,  right  of  way  through 

Jackson,  A.  P 

Ifaranette  and  Ontonagon  Railroad.    (Part  2) 

Marsh  landA,  Lake  Saint  Clair,  Michigui 

Mobile  and  Girard  Railroad  Companv 

Poblic  lands,  right  of  way  through  the. « 

Saginaw  Bay,  title  to  lands  in 

Sioux  City  and  Saint  Paul  Railroad  Company 

Swamp  and  overflowed  lands 

Wyoming,  lands  to 

J)fJfr.  Voorkeeo: 

Homestead  rights,  relative  to 

J)f  Mr,  Htnleif  : 

California  and  Oregon  Railroad,  forfeiture  of  lands  granted  to  . 

California,  mineral  lands  in 

Desert  lands,  reclamation  of 

Lands  in  San  Francisco,  interest  of  the  United  States  in  certain. 

Northern  JPacific  Railroad,  forfeited  grants  to 

Public  lands,  proceeds  of  sales  of 

Reservations  of  lands  on  account  of  live  oak 

San  Francisco,  interest  in  lands  to 

San  Francisco,  relinquishing  certain  lands  to 

San  Francisco,  granting  Seal  Rocks  to 

SealRocka 


2443 
672 
491 

24^7 

1631 
721 

3455 


COMMITTEE  ON  RAILWAYS  AND  CANALS — 
BjfMr.  Aikinmm: 

Kansas  City,  Fort  Scott  and  Gulf  Railroad  Company  ....... 

Ship-canal  connecting  Delaware  River  with  Atlantic  Ocean. 

Water-route  to  connect  Lake  Michigan  with  Detroit  River. . 
BpMr.  Colo: 

Maryland  and  Delaware  Free  Ship-Canal 

Bji  Mr,  Irion : 

Bayou  Teche 

B§Mr.  Mnrpkff: 

Illinois  and  Michigan  Canal 

Illinois  and  Mississippi  River  Canal 

JByJfr.  Wtkor: 

Improvement  of  the  Erie  and  Oswego  Canals 
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2 
8 
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2040 

7 

706 

2 

707 
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2U39 

7 

1680 

6 

llol 

4 

214 

1 

2211 

7 

865 

3 

637 

2 

1321 

5 

31U2 

11 

2435 

6 

19;^ 

7 

2752 

9 

2640 

9 

'-tUlicJ 

7 

1090 

4 

3116 

10 

2487 

8 

1089 

4 

2293 

8 

3211 

11 

930 

3 

931 

3 

870 

3 

1888 

7 

;i056 

10 

1226 

3 

994 

3 

2754 

9 

2755 

9 

2707 

9 

2649 

9 

3415 

11 

730 

3 

2708 

9 

390 

2 

2294 

8 

723 

3 

2378 

8 

2031 

7 

574 

2 
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COMMITTEE  ON  RIVEBS  AND  HARBORS— 
Bii  Mr.  Blunohard: 

Channel  at  South  Pass 

ByMr,WillU: 

River  and  harbor  appropriation  bill ^^ 

COMMITTEE  ON  RULES— 
By  Mr.  Morrison : 

Amonduients  to  the  Roles • ' 

Hoar  of  meeting  of  the  Honse  of  Representatives 

Index  to  Joomais  of  Congress 

Payment  of  pensions 

Rnlesof  the  House  of  Representatives 

COMMITTEE  ON  THE  TERRITORIES— 
By  Mr.  Boyle : 

Federal  officials  in  the  Territories 

Legalized  insurance  companies  of  Dakota 

By  Mr.  Cooper : 

Bonds,  Columbia  County,  Washington  Territi^ry,  to  issue 

By  Mr.  BUI: 

Alaska,  homestead  laws  in 

Montana,  artesian  wells  in 

Oklahoma,  organization  of  the  Territory  of 

Utah,  special  session  of  the  legislature  of , 

Washington  Territory,  legislative  assembly  of , 

Wyoming,  legislative  assembly  of , 

By  Mr.  Joseph : 

Artesian  wells  in  Mew  Mexico 

By  Mr.  Ptrldne : 

Reservation  of  the  Otoe  and  Missouria  Indians  in  Nebraska  and 

Kansas,  sale  of « , 

By  Mr.  Perry : 

New  Mexico,  reapportioning  of.... 

Revised  Satutes,  amending , 

By  Mr.  Sadler: 

Artesian  wells 

Liquors,  sale  of,  in  Territories 

By  Mr.  Sprigg$ : 

Insane  asylum,  Arizona 

By  Mr.  Springer : 

Arizona,  courts  in 

Dakota  Territory ,  a  bill  dividing '. 


1233 


1448 

5 

1565 

6 

1452 

5 

1621 

6 

2212 

7 

3475 

n 

2213 

7 

1 

1 

2581 

9 

722 

3 

1323 

5 

3232 

11 

3118 

10 

1322' 

5 

1684 

6 

2641 

9 

1310 

5 

25 

L 

1092 


1683 


Dakota,  admission  of 

Dakota,  admifSAion  of  southern  half . 

Idaho  and  Wanbington 

LawH  in  the  Territories 


Wyoming,  probate  courts  in 

By  Mr.  Symes : 

Arizona,  diseased  cattle  in 

New  Mexico,  diseased  cattle  in 

COMMITTEE  ON  WAR  CLAIMS— 
By  Mr.  Campbell :    • 

Christian  Brothers'  College  of  Saint  Louis. 

Lee,  Lucv  Ann  and  Allen  G 

Wheeler,  WiUiam  H 

By  Mr.  ComBtock : 

Brott,  George  F 

Cliflf ,  Col.  William 

Loy.Daniol  S 

McMillin,  Andrew  F.,  heirs  of 

By  Mr.  Geddes : 

Adameon,  F.  W 

Alexander,  WiUiam  J , 
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2034 
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2579 
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OMMITTEE  ON  WAR  CLAIMS— Continned. 
r  Jtfr.  Gtddet'-Continued. 

AtlaDtie  Works  ...: 

Bacon,  James  M 

Bams,  6.  W 

Blackwell,  Mary  A 

Barkhart,  Capt.  John 

Boskirk,  Unas 

Byers,  Amxi  W.,  executor 

Campbell,  John  M 


Campbell,  Washington  6 


Carpenter,  Feudal] 

Caipenter,  Samuel  E 

Claims  reported  by  officers  of  the  Treasury 

Cogswell,  Anna  M 

Columbia  Bank,  of  Columbia,  Pa  . . , 

Conrad,  EbenezerJ.,  eial 

Oulbertson,  Joseph 

Davis,  John  P.  T 

Demory,  John  W 

Duties  paid  by  the  State  of  New  York 

Dyer,  Elizabeth  P 

Dyer,  JaneC  

£ik  Branch  Church  of  Jefferson  County,  West  Virginia. 

Fariey,  John 

Fsnllmer,  ABmetdl 

Fitzpatrick,  Patrick 

Goodwin,  Capt.  HoUisterE 

QoMoin,  Thomas  B 

Gray,  Thomas  P 

Griggs,  Elizabeth 

Hsrria,  Hewitt , 

Hiipe,  MiltonS 


Hatfield,  John,  heirs  of. 


Hefleblower,  John 

Hendricks,  W.  P 

Higgins,  John  M 

Hildebraiid,  David  H 

Hin,  W.H 

Hinman,  Wilbur  F 

Hobson,  Horace  P 

Hopkins,  Arvah 

Hughes,  Indiana  E 

Hutchinson,  Raue  C 

Irvin,  John 

Istoesy  Solomon 

Jenkins,  James  C 

Johnson,  Hiram,  and  others 

Laoxy,  William 

Laurence,  George  W 

Liver  more,  Fidus 

Marok,  Peter,  Thomas  J.  Wright,  and  others 

MoAnnlty,  Joseph  S 

MeClellaJi,  John 

McDowell's,  W.  W.,  administrator 

McFerrin,  Sarah 

McKay,  Nathaniel,  and  others 

Mendenhall,  Sarah  £ 

Mickle,  Harmon 

Molloy,  Ellen  P 

Moore,  James  G 

Morris,  George  W 

Mulvehill,  Elizabeth 

Myers,  H.  A 

Newman,  James  C 


1 


34*24 
308 
1436 
1626 
15&5 
2178 
1895 
2180 
2201 
1897 
1222 
21 
S036 

2197 
1813 

381 
2192 
1297 
1^^27 

601 

829 
11389 

629 
1221 
2372 
1219 

978 

2185 

2792 

2199 

84 

159 
2781 
1220 

600 
2326 

1825 

599 
2791 

382 
1890 
2200 
2182 
3038 
27'-8 
3425 

979 
1613 
2186 
2198 
1898 
2183 
3039 
2184 
2195 
3037 
2196 
2190 
2179 

ft30 
2188 


Vol. 
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COMMITTEE  ON  WAR  CLAIMi^-C<m tinned. 
Bf  Mr.  0«^4r*— Cofj  I  i  u  oe<L 

3&i4aB.  Peter,  beini  of 

3K«r?c«.  GeoT|;«  A 

PcrkinA,  N>w1od  C 

Porter.  William ^ 

Portloek.  Mabala  H 

Recre*,  WilUam  C 

Reki,  John  B 

RobinsoD,  John  M.,  repmentetrres  of  ... 

Rami  an gb,  Martha  J.  A 

8eba;fnocker,  Chrurtopber 

8oiznre  of  property  in  Looisiaoa 

Settlement  of  claim*  of  States 

Slia#.  J.  Q 

ftberrill,  Samnel 


Smith,  Charles  B.,  heirs  of \ 

Smith.  Robert 

Soowden  and  Mason 

Spah,  Fidel 

Si.  Andrews  Lodge,  of  Cynthiana,  Ky 

Tavemer,  Eli 

Tircnit,  Engene ' 

Tncker,  James 1 

Vaotreese,  John 

Walton,  Robert  H 

Warr,  Americns  V .! 

WatkinM,  John  R.,  administiator 

Whitted.  WiUiamH 

Willonffhby,  William  H 

Wood,  James  D 

Worrall,  Alexander 

Bt  Mr.  Hiettand : 

Black,  Daniel 

Carrol,  James  P 

Clift,  William 

Ferry,  James  D 

Gilbert,  Abi^h  B 

Henderson,  Elizabeth ;. 

Kennerly,  Mrs.  Florida 

McBride,  Thomas 

McMnrtrie,  Alfred 

McNangliton,  John 

Rose,  AiezanderP 

Shoenfelt,  Andrew 

By  Mr,  J,  T,  John$tan  : 

Baptist  Church  of  Crab  Orchard,  Ky 

Bates,  Elizabeth 

Bradshaw,  John  Joseph. 

Catholic  Church  at  Cnattanooga,  Tenn 

District  of  Columbia,  bounty  to  volunteers 

Female  nurses,  payment  of 

Ooodrum,  Turner  C 

Herbert,  Eliza  E 

Higgins,  John  M 

Jones,  Jesse  M 

Lea,  Pryor  N 

Loyd,  £fnol8 

Maddox,  Joseph  H.,  ef  a/ .' j 

Millinger,  James 

Moer,  Samuel  H 

Patton,  John 

Price,  James 

Protestant  Orphan  AHylum  of  Natchez,  Miss 

Robb,  William  N 
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OMMITTEE  OX  WAR  CLAIMS -Continued. 
Bjf  Mr.  J,  T.  JohnBtcn — Continued. 

Se«y,  John  H 

Shropshire,  R.  H 

Steamer  De  Soto 

Wmrd,Mre.P.L 

White,  Joeeph  R 

White,  Nicholas 

Wright,  William  H 

Waoffh,  Henrietta  M 

BfMr,  Kleimer: 

Baldwin,  George  W.,  Charles  L.,  and  Dora  Thompson . 

Breinnissy  Reinhart,  and  others 

Brookbanks,  Eleanor  T.,  and  others 

Brown,  Robert 

Coan,  John  A 

Cohn,  Henry  S 

Donahoe,  Mrs.  M.  J.,  J.  A.  Henry,  and  others 

Klor,  Frederick 

Marcinkowski,  Felix 

Marshall,  Mrs.  Frances 

MeCool,  Wells  C 

Mtddleton,  Richard 

Montgomery,  John 

Mont^mery,  Robert  H 

Nslley,  Samuel  M 

Pike,  William * 

Qaackenbosh,  Silas 

Ryan,  Margaret  F 

Smith.  Sidney  R 

Strickland,  Jesse  H 

United  Brethren  in  Christ,  of  Tyrone,  Pa... 

Ware,  Lieut.  Francis,  heirs  of 

Wilcox,  Orlando  B 

ityjfr.  j^fsiaa: 

American  Board  of  Commissioners  of  Foreign  Missions. 

Anderson,  William 

Rallard,  August  W 

Baptist  Female  College,  Lexington,  Mo 

Belden,  Dr.  O.  S 

Bowers,  Charles  F 

California,  State  of 

Carf«r,  Robert 

Clark,  SilasH 

Davis,  Dr.  Samuel 

Dickinson,  Peres 

Diehl,  Joseph 

Dudley,  George  T 

Duncan,  Andrew  I.,  estate  of 

Easten,  WiUiamA 

Eddy,  John  M  ,  and  others 

Engle,  John  M 

Fitxgerald,  Edward 

Fish,  Emma  H 

Flynn,  Patrick 

Foster,  Thomas,  and  E.  Leonidas  Smith 

Gilbeau,  Francis 

Gillett,  TheodoreJ 

Ooble,  Alexander ^ 


Goyaux,  Lucien 

Haldeman,  Francis  W 
Harris,  Ransom  L 
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COMMITTEE  ON  WAR  CLAIMS— ContiiraecL 
By  Mr,  Ljfman — Continaed. 

HiffgioSf  TbomsBL 

Hin.  Georse,  jr 

HolJoran,  John • 

HnmeSy  Thomas  W 

lowftlDfADtry,  Fourth  Regiment 

JackmaD,  Mrs.  Louisa,  and  legal  representatlTesof  Mrs.  Martha 

Vanghn 

Kendall,  Mi^.  William,  representatives  of . .'. 

Koans,  John 

La  Grange  Sydnodical  College,  Tennessee 

Leebrick,  Elizabeth 

London,  John  A 

Lynch,  William  B 

McClnrg,  Joseph  W 

McLanghliu,  Ammon 

Montgomery^  Alexander 

Morhiser,  William  H 

Parish,  Joseph  W 

Parvin,  W.  L.,and  Henry  A.  Greene 

Pendleton,  Edward  G 

I^lnmmer,  Franoes  H 

Pnlliam,  J.  J.,  estate  of 

Ramsey,  John 

Robinson,  Jnlia  A 

Rnggles,  Frederick  W. • 

Sanlpaw,  George  W 

Schadel,  Henry  A 

Schuylkill  County,  Pennsylyaoia 

Signer,  Charles  B 

Smith,  Mrs.  Benjamin 

Swift,  Alexander,  A  Co 

Thpmpson,  William 

Victor,  Mathilda 

Vouchers,  examination  of 

Wardwell,  EmestH 

Whitehead,  Mary  E 

Wiggins,  Thomas  L 

Wright,  David  L 

Bjf  Mr.  Ptrry : 

Black,  Thomas,  heirs  of 

Boxes  in  the  Treasury,  delivery  of 

Catholic  clergymen  of  Maryland 

De  Leon,  Agnes  and  Maria 

Downing,  D.  E 

Lee,  R.  B 

Millinger,  James 

Oursler,  John  A 

Parish,  B.  M.  M w 

Perkins,  Thomas  F.,  administrator 

War  loans,  interest  on 

Wilson,  William  D 

Wolfe,  Miss  Ann,  etal 

ByMr.Beid: 

Adams,  O.  F 

Bangs,  Brownell  &Co 

Cleere,  Robert  H , 

Hammond,  William  E 

Jones,  Levi 

Jndson  Female  College.... , 

Martin,  Mrs.  Hetty 
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COMMITTEE  ON  WAR  CLAIMS— Continaed. 
f I  Mr,  6to«e— Continaed 

Poland,  Margaret,  administratrix 

Stewart,  John  F.,  heirs  of 

WUllaiii  B.  Isaacs  A  Co 

RjfMr,  Riekmrdton: 

Ajres,  Samael 

Bsnink^,  Henry,  administrator 

Birins,  Mrs  L 

Blsckman,  Lnther  M 

Brown,  Joab 


Claims  reported  by  officers  of  the  Treasury 
"I.B 


Conor,  B. 

Conway,  George 

Erdn,  WillUm 

Graham,  George  W 

Gri^s,  EUxabeth 

Hnter,  Sebastian 

Hill,  8.  H.,  administrator  Of 

Jarratt,  Gregory,  estate  of 

Johnson,  Hiram,  and  others  (Part  2) 

Kendrick,  John  S 

Kenofsky,  Martin,  heirs  of 

MeMinnVille  and  Manchester  Railroad 

Merrill,  Katharine  C.  B.,  executrix 

Moffitt,  Alexander 

Ferine,  Sarah  E.  E 

Pitz^, Thomas  J 

Baby,  Henry 

Sh  inkle,  Josiah 

Stewart,  Frances  E 

WasBon,  Richard  F.,  legal  representatives  of 

Wheeler,  Francis  I 

Bf  Mr.  Snuilh : 

Bandy,  Martin  L 

Barton,  Joseph 

Davis,  Mark,  heirs  of 

Dickson,  Davidson,  et  al 

Grimes,  Melinda 

Hennor,  J 

Hoeack,  Dr.  W 

Hntcheson,W.  C 

Moore,  Elias  B 

Phillips,  W.C 

Stockstill,  David  W 

Strickland,  Jesse  H  (Part  2) 

Weaver,  John  C 

Wright,  William 

Bloom,  A«S 

Briggs,  J.  A 

Frasier,  Joel  C 

Olassie  D.  W.,  and  Minnie  H.  and  Joseph  C.  Nash 

Higglns,Joha  M  (Part  2) 

Howse,  John  C,  heirs  of 

James  8.  Clark  &  Co 


Jones,  John  H.,  and  Thomas  D.  Harris. 

Lee,  A.  Gates 

MeNeal,  E.P 

Mobile  and  Girard  Railroad 

Murphy,  Dennis 
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COMMITTKE  05  WAR  CXAnfl^--CaBti9«c>d. 

MarrMj,  Fnu>eiii  M.,  cstete  of 

PeArlnum,  L.  M 

RiehMTAmmf  Ida,  aod  otben 

8haekiiti,  Ham^  W 

Wood,8ar»bH 

Woodford,  ftaoiDel  A.  B , 

COMMITTEE  OK  WAY8  AND  MEASfr- 
/(jr  Mr.  Clifton  B,  Breckinridge  : 
'  ofh 


Cstbolie  Cborcb  in  Lalayette,  La 

IfDinediale  tmiwportatioD  ofdotiablegooda 


ImportatioD  and  laodiDg  of  mackerel 

Vinegar  made  from  wine 

Interoal  reretioe  oflleera 

Iff  Mr.  W.  C.  P,  Breekimridge  : 

Diatilled  spiriU  from  fniita.  redoetion  of  tax  on 

Rerised  8tatotea,to  amend  aeetion  3357 

Reviaed  Statutes,  amendment  of  Metioo  3336 

Tobacco,  cigam,  and  mnflT,  inapection  of 

Tobacco  taxea,  repeal  of 

Bg  Mr.  Harris  : 

Cigar  manufacturers,  bonds  of 

Distilled  spirits,  entry  of 

Export  tobacco  mannfactories 

Tobacco,  paskin|^  and  selling 

Wine  free  from  mtemal-rerenne  tax,  fortification  for  exporta- 
tion of 

Bg  Mr.  Hmitt: 

Lebmann,  L 

Revised  8Utntes,  sec.  3058 

Revised  Statutes,  amendment  of 

Transportation  of  dutiable  goods 

Warehonsing  and  collection  of  the  revenue 

Bg  Mr.  Hincock : 

Saint  Lake's  Chnrcb,  Kalamazoo,  Micb 

Bg  Mr.  Mayburg : 

Mexican  treaty  of  1H83 

Bg  Mr.  McMillin  : 

Bottlers'  Protective  Association 


Crooke,  John  J. 


Fisher,  William 

Minneapolis  Indnstrial  Exjiosition 

Rav,  Eliza  J 

Wilber,  H.  Graef  &  Co 

Morrison,  J.  D 

Bg  Mr.  MilU  : 

Hawaiian  treaty,  notice  to  terminate 

Bg  Mr.  Morrison  : 

Distilled  spirits 

Distilled  spirits,  commissions  on  taxes  collected  on    

Immediate  transportation  of  dutiable  goods,  statistics  in  rela- 
tion to , 

Revenue,  collection  of  the 

Revenue  taxes 

Surplus  in  the  United  States  Treasury,  payment  of 

Wool,  restoration  of  duties  of  1867 

Wool,  retaining  present  rates  on 

Bg  Mr.  T.  B.  Reed  : 

Hall,  Dudley  Jb  Co 1 

Hunt,  QeorseS.  dt  Co 

Phinney  dt  Jackson 
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Subject. 


Select  CifmmiiieeB  and  CommisHans. 

:CT  COMMITTEE  ON  ALCOHOLIC  LIQUOR  TRAFFIC— 
Mr.  Frederick  : 

Alcoholic  Liqaor  Traffic '. 

CT   COMMITTEE   ON  AMERICAN  SHIP-BUILPING  AND 

aiP-OWNING  INTERESTS— 

Ur.Bliee: 

Yacbta,  ameDdiDg  statutes  relative  to 

Mr.  Dimglejf  : 

Abolishing  certain  fees  for  official  services 

American  ship-building  and  ship-owning  interests 

Steam  vessels,  inspection  of 

Mr.  Dunn: 

Caroline  Miller,  steamship 

Caroline  Miller,  steamship ; 

Foreign-hailt  ships,  purchase  of 

Pilotage  (Part  1) 

I6r.  Hawunomd: 

Pilotage  (Part  2) 

CT  COMMITTEE  ON  THE  ELECTION  OF  PRESIDENT  AND 

[CE-PRESIDENT— 

Mr.  Dibble  : 

Amendment  to  the  Constitution  creating  and  defining  the  office 

of  Second  Vice-President  of  the  United  States 

Meeting  of  the  electors  of  President  and  Vice-President  (Part  2). 
Ifr.  Ccldwell: 

Election  of  President  and  Vice-President  (Part  1) 

Election  of  President  and  Vice-President  (Part  2) 

Meeting  of  the  electors  of  President  and  Vice-President,  (Part  1) 
Ifr.  Cooper: 

Election  of  President  and  Vice  President,  Part  2 

CT  COMMITTEE  ON  EXPENDITURES  FOR  INDIANS  AND 
2LLOWSTONE  PARK— 
\ir.  Holmam: 

Indians  and  Indian  affairs,  condition  of 

LT  COMMITTEE  ON  REFORM  IN  THE  CIVIL  SERVICE— 
if.  Clemente: 

Classification  of  labor  and  equalization  of  pay  of  employ^ 

ifr.  Cox: 

Appropriation  to  Jeffersonville,  Ind. ,  levee 

Assistant  Civil  Service  examiner 

Classification  and  compensation  of  United  States  civil  officers.. 
ir.  Pulitzer: 

Reform  in  tbe  civil  service 

ifr.  Storm: 

Amending  the  Revised  Statutes 

:T  COMMITTEE  ON  VENTILATION  AND  ACOUSTICS- 
^r.  Swinburne: 

Examination  of  public  buildings,  District  of  Columbia 

:T COMMITTEE  ON  PAN-ELECTRIC  TELEPHONE  STOCK— 
Ifr.  Bo  fie: 

Pan-Electric  telepboue  stock 

[IS8ION  ON  ORDNANCE  AND  GUNNERY— 
Ifr.  Randall: 

Ordnance  and  war-ships 

IISSION  ON  SIGNAL  SERVICE,  GEOLOGICAL  SURVEY, 
>AST   AND    GEODETIC    SURVEY,    AND    THE    HYDRO- 
^PHIC  OFFICE  OF  THE  NAVY  DEPARTMENT— 
Ifr.  Harbert : 

(Geological  Survey,  work  and  publications  of  the 

Ifr.  Lowry: 

Geological,  Coast  and  Geodetic  Survey,  dtc  ,  printing  for 
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A. 
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LODIS • 

louy  Va.,  public  building  at 

ling  certain  fees  for  official  services • 

imLincoln,  monument  to 

Jane,  1S44 * 

WTUliamD 

John 

J.  Harry 

Joseph  H 

Lemuel 

Mary  H 

O.  F 

Peter 

.n,  F.  W.... 

rail  Hebrew  Association,  D.  C 

ra,  D.  O 

Mrs.  Ruth • 

•ation  of  food  (Part  2) 

kj.  (Parti) 

tural  experimental  stations 

ture,  promotion  of 

ichael,  Sisson,  and  Hill 

Ohio,  public  building  at 

la,  mineral  lands  in 

judge  for  the  southern  district  of 

and  Chattanooga  Railroad  Company,  grant  of  laud  to 

claims,  court  oi  commissioner  of 

Cement  Company,  of  San  Antonio,  Tex 
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'econnaissance 
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ier,  William  J 
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Miss  Lina 
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Charlotte 

as  engineers 
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,  Thomas .' 
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Sebecca.... 

ilrskine  S.,  heirs  of 

,Kate 

,  Almira 

an  Board  of  Commissioners  of  Foreign  Missions 

an  College  for  the  Blind 
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American  commerce  and  arbitration 

American  customs  union 

American  exhibition  in  London  in  May,  1886 

American  Grocer  Association 

American  ship-building  and  ship-owning  interests 

Ammons,  RufusG 

Anatomical  science  and  prevention  of  desecration  of  graves 

Ancrum,  Mrs.  Sallie 

Anderson,  Capt.  Allen  L :  

Anderson,  Holman.... 

Anderson,  James 

Anderson,  Lucy  E 

Anderson,  Mary • 

Anderson,  Mary • 

Anderson,  Missouri 1 

Anderson,  Robert  H 

Anderson,  Samuel 

Anderson,  William 

Andrews,  William  W 

Anin,  Henry 

Annapolis  and  Baltimore  Short-Line  Railroad  Company 

Annapolis,  Md.,  public  building  at 

Annis,  Ann 

Antes,  William 

Anthony,  Charles  H 

Apperly,  William , 

Applegate,  William  P 

Appropriation  for  Department  of  Agriculture 

Aqueduct  Bridge 

Arbitration 

Archer,  Mrs.  Mary  Ringold 

Arizona,  courts  in 

diseased  cattle  in 

Arkansas,  Eastern  District  of 

Arkansas,  New  Mexico  and  Pacific  Railroad  Company 

Arlington  estate 

Armbrecht,  Louise 

Armbrust,  John  D.  M , 

Armentrou  t,  J.  J , 

Arms  for  the  States : 

Arms  and  equipments  for  the  militia 

Armstrong,  Joshua , 

Armstrong,  Mrs.  Willie 

Armstrong,  William  C 

Army,  clerks  and  messengers 

efficiency  of  the 

Medical  Department  of  the 

restoration  of  officers  to  the 

appropriation  bill 

officers,  rank  of,  in  Indian  campaigns 

record  of , 

to  correct  record  of 

Axner,  Philip 

Arnold,  George  L 

Arnold,  Seymour  F 

Artesian  wells 

in  New  Mexico 

Arthington,  Susannah ,. 

Artificial  limbs,  renewal  of 

Arthur,  Chester  A.,  and  William  H.  Robertson 

Arthur,  John 

Asheville,  N.  C,  public  building  at 

Ashuelot,  sufferers  by  the  wreck  of 

Askew,  Thomas 

Askie,  Isaac 
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Barker^  William  J 

Barker,  William,  and  others. 

Barlow,  George 

Barnes,  Frederick  B 

Barnes,  Eachel 

Barnes,  William  B 

Bams,  George  W : 

Bamett,  Nicnolas  W 

Barr,  Henry 

Barr,  Sarah 

Barrett,  George 

Barrett,  Luoinda 

Barringer,  Martin 

Barron,  S >. 

Barry,  John  H 

Barry,  Mrs.  Susan  E 

Bartholomew,  Betsy 

Barton,  Henry 

Barton,  SethM 

Barton,  ThomasG 

Bassett,  Sarah  E 

Bates,  Elizabeth 

Bates,  James  A 

Batdorff,  Daniel 

Battee.  A.  H 

Battorf,  Nancy 

Baomhager,  Herman 

Banman,  Frederick 


Bay  less,  Lott  S • 

Baylor,  James  R 

Bayou  Teche 

Bazsinksy,  Henry,  administrator - . . 

Beacon  lights  on  islands  in  Moosehead  Lake,  Maine 

Beaman,  John  W.,  and  B.  F.  Scribner 

Beard,  Robert 

Beauboncher,  Victor 

Beck.  William  H 

Beckley,  R.  D.,  and  Leon  Howard 

Beechner,  Ernest < 

Beeler,  Sophia 

Beezeley,  Louisa  C 

Beisinger,  Catharine 

Belden,  Dr.  0. 8 

Belden,  Polly 


Belding,  H.K 

Belfast,  Me.,  extension  of  public  building  at. 
Bell  and  Pan-Electric  Telephone  Companies 

Bell,  Elizabeth  B 

Bell,  Francis  M 

Bellair,  First  National  Bank  of 

Belllon,  Henry 

Benefield,  Hiram  A - 

Benham,  Mrs,  E.  A - 

Bennett,  J.  W -r-- 

Bennett,  Robert  K 

Benson,  John • < 

Bent,  Abbott  B.  J 

Bent,  Sally  B 

Benton,  Catharine  L - 

Bemhart,  Catharine « 

Berry,  Eliza  E 

Berry,  Henry • 

Berry,  James  R • 
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jBethorpD,  WiUiam 

Hefterton,  Lee  L 

Bickerdike,  Mrs.  M.  A 

Bickcrdyke,  Mary  A 

Bickford,  John  N 

Biddle,  Jacob  S 

Billings,  Andrew  W 
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Bird, Ann 
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BUck,  Daniel 
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Black,  Mary  M 

Black.  Thomas,  heirs  of 
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Blarkman,  Luther  M , 

Blackwell,  Mary  A 

Blair,  Charles  K 

Blake,  Charles  E 

Blake,  Charles  M 

Blake,  John  W ^ 

Blake,  Margaret  A 

Blake,  Mary  F 

Blake,  William  H 

Blakely,  \athanel  H 

Blaochard,  William 

Bliss,  George , 

Blood,  Col.  James  H 

Bloom,  A.  S 

Board  of  Foreigu  Missions,  Methodist  Church 

Boggs,  Ellen  M 

Boice,  Samuel 

Bollcs,  CbarlesE 

Bollioger,  H.  G 1 

Bollman,  Henry 

Bolton,  Caroline  P , 

Bond,  William  E 

Bone,  Capt.  James  H 

Bonds, Columbia  County,  Washington  Territory,  to  issue. 

Bonds  of  executors  in  the  District  of  Columbia 
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Bradley,  Sally  Ann 

BradsbaW)  John  Joseph 

Brady,  Mary 
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Branson,  Nathan 

Brant,  George  W 

Brary,  Nathaniel 

Breinniss,  Reinhart,  and  others 

Brennan,  Catherine 

Brenninger,  Jacob 

Brentano,  WiUiam 

Brice,  James , 

Bridge  at  Atchison, Kans 

Council  Bluffs,  Iowa 

near  Dubuque,  Iowa 

at  Kansas  City,  Mo 

Kiethsburg 

Memphis 

Saint  Joseph 

in  Washington  Territory 

at  Winona,  Minn 

over  navigable  rivers '--.. .. 

Bayou  Barnard,  Mississippi 

across  Coosa  Ri  ver 

the  Cumberland,  Tenn * 

Des  Moines  and  Illinois  Rivers 

Detroit  River  ...: 

Kansas  River ' 

Lake  Champlain ^ 

over  the  Menomonee  .^.... 

Missouri  River 

• 

across  tbe  Missouri  River  in  Montana , 

over  the  Missouri  at  Nebraska  City 

Missouri  River  at  Pierre,  Dak 

Mississippi  River 

Mississippi  River  near  Alton,  111 

the  Mississippi  River  at  Saint  Louis 

Ohio  River 

Ohio  River  near  Cairo  

across  the  Ohio  at  Paducah,  Ky 

Eastern  Branch  Potomac  River 

Red  River,  Louisiana 

across  Saint  An^stine  and  Lafayette  Creeks,  Georgia 

across  Saint  Croix  River 

over  Saint  Louis  River 

across  Saint  Marie  River 

Staten  Island  Sound 

Tennessee  River  at  Chattanooga 

over  Tennessee  River  at  Sheffield,  Ala 

across  West  Pasca^oula  River 

over  Willamette  BiveT 


2814 
3269 

778 
3420 
2784 
2945 

140 
1125 
3432 
2055 
1242 

961 
2142 
3268 

160 
3378 
1913 
2666 
2173 
14.57 
1354 
24H5 
1456 

763 
.3225 
1353 
2442 
1309 
1.30d 
1079 
1082 

372 
3220 

863 

523 

i:i93 

2441 
2440 
1392 
1394 
1395 
1617 
2911 
3403 
1567 

.522 
1398 
i:W7 
2341 
1878 
3111 

764 
3-.il9 
2703 
1080 
10»l 
3218 
2439 
1232 
3469 
3110 

527 
2573 
2724 
2912 
2913 
3062 


INDEX  TO  HOUSE  BEPOBTS. 


LXXI 


Subject. 


m  orer  Wiaconsin,  Chippewa,  and  Saint  Croix  Biven. 
eacitMsYeUowstoneBiver 


Yonng'8  Baji  Oregon 


98,  Elizabeth .. 

is,  John  8 

as,  William,  Jr. 
L  J.  A 


rar,  John  P 

ins,  Mrs.  P.  E 

Btt,  Thomas 

igmn,  Aneeline 

banks,  Eteanor  T.,  and  others 

^  William  E 

lyn,  N.  T.,  land  for  public  bnUding  in. 

public  building  at 

I,  Henry 

B,  Sarah 

shire,  Koah  B 

GeoffgeF 

I,  Joab 

I,  Lizzie. 


ifMahala.... 
I,  Nancy  B... 

I,  Bobert 

1,  Samuel  J... 
1,  Thomas.... 

1,  Willi  am 

,  John  L...., 
er,  Dr.  J.  P., 
t,  Samuel  E.. 
a,  Mary  Ann. 
jian.  John... 


Charlotte 

WUliamG 

William  H.H 

)j,  MabelleB 

Sorman  S 

k,  Isabella 

n,  Samuel 

,  Martin  L 

r.  G.W .•. 


r,  Isaiah  W 

aky  Abby  L 

Joseph  W 

ird,  Jabez  

1  of  Animal  Industry  (Part  1) 

1  of  Animal  Industry  (Part  2) 

a  of  Ethnology,  annual  bulletins  of. 

1  of  Mines  and  Mining,  establishment  of. 

.OrriUe 

tt,Mary 

art.  Capt.  John 

EHse 

t^Hattie 

,  Henriette 

1,  Samuel , 

1,  Andrew  J 

1,  JohnG 

t,  Loren 

aghs,  Frank  J 

D,  Joseph 

[i,Dr.  W.Leigh 

.Ambrose 


Beport. 

Vol 

766 

3 

1397 

5 

5  1466 
\    2555 

5 

8 

2454 

8 

2322 

8 

608 

2 

22 

1 

575 

2 

65 

1 

135 

1 

248 

1 

602 

2 

2751 

9 

3418 

11 

3418 

2-11 

1531 

5 

1744 

6 

610 

2 

2702 

9 

1444 

5 

3258 

11 

2966 

10 

1715 

6 

306 

1 

1286 

5 

2418 

8 

2353 

8 

2088 

,7 

52 

1 

1717 

6 

1922 

7 

2588 

9 

1055 

4 

1594 

6 

2129 

7 

1034 

4 

257 

1 

2989 

10 

2551 

8 

2842 

9 

1936 

7 

1745 

6 

5   461 
)  2459 

2 

8 

445 

2 

5   975 
>  2472 

3 

8 

1234 

4 

1234 

4 

1*330 

5 

1881 

6 

3165 

11 

822 

3 

1555 

6 

2000 

7 

2151 

7 

2405 

8 

1845 

6 

2823 

9 

1343 

5 

2019 

7 

3326 

11 

1614 

6 

1570 

6 

425 

2 

LXXII 


INDEX   TO   HOUSE   REPORTS. 


Sabjeot. 


Report. 


Vol 
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Butler,  Edward  G.  W 

Batler,  James 
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Cheatham ,  William  A.  and  Adelicia 

Cheney,  Fidelia  A 

Chenoweth,  Isaac 

Chennily,  Mary  E 

Cherokee  Indian s,  eastern  and  western  bands  of 

Reservation,  Arkansas ^ 

Cheyenne,  Wyo * 

Chicago,  market  value  of  property  in , 

custom-hoase,  employes  in 

Chickering,  John  W 

Chinese  restriction 

subjects,  indemnity  to 

Choate,  Hiram  K 

Christian  Brothers'  College,  of  Saint  Louis 

Christian,  William  E 

Christie,  William 

Chronister,  Lewis 

Church,  William 

Cigar  manufacturers,  bonds  of 

Cinnabar  and  Clark's  Fork  Railroad  Company 

Cissell,  Nirius 

Cisson,  J.  F 

Citizens'  National  Bank  of  Louisville,  Ky 

Civil  and  criminal  process  iu  Indian  reservations 

Claims,  limiting  payment  of.., 

reported  by  officers  of  the  Treasury 

Claim  agents,  fees  of 

Clancy,  Joseph 

Clancy,  Michael 

Clapp,  Emma  L 

Clark,  Mrs.  Anna  M 

Clark,  Daniel  B 

Clark,  Davids 

Clark,  Eunice  E , 

Clark,  John  C 

Clark,  John  D 

Clark,  Livingston 

Clark,  Marion 1... 

Clark,  Phila 

Clark,  SilasH 

Clark,  William  L 

Clarke,  James  S.,&Co 

Clarke,  Mrs.  Lizzie  D 

Clarke,  Robert,  &  Co 

Clarksburg,  W.Va.,  public  building  at 

Classification  and  compensation  of  United  States  civil  officers 
of  labor /and  equalization  of  pay  of  employes.  .. 

Clay,  M.  8 -. 

Clee ve,  Robert  H 

Clerks  for  members 

Clifford,  James , 

Clift,  William 

Clnne,  Elizabeth 

Clune,  Mrs.  Margaret  R 

Coan,  John  A 

Cobum,  Harvey 

Cochran,  Margaret  E 

Cockrum,  Albertine 

Coffee,  Margaret 

Coffin,  Catherine  E 

Cogswell,  Anna  M 
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1970 
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1636 

557 
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1193 

2538 

88 

2310 

683 

128 
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2113 
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Subject. 


aenry  S 

1.  Mrs.  Margaret. 

MaryO 

lemeDiH .. 


ienrietta  H. 


D,£dwaid 

ioQ  diatricts  of  Miami  and  Sandasky,  Ohio 

knderaon  .-..-.—.. 

Catherine 

Mrs.  Elizabeth 

Fann^ 


iah. 


Gerij 

William 

Of  terma  of  court  in , 

arma  account  of 

ia  Bank,  of  Colombia,  Pa..., 

08,  LaFavettCy  and  Gar  Held,  statues  of 

,  Jamfis  w 

rcial  intercourse,  freedom  of 

"cial  National  Bank,  of  Marshalltown,  Iowa 

*cial  relations  between  United  States  and  Mexico;  Central 

outh  America 

sioner  of  Agriculture,  report  from 

sioner  of  Education,  report  of 

sion  of  experts  on  test  of  metals 

tees  entitled  to  clerks v 

1  schools * 

.tion  of  reports 

tk.Abel 

ic,  George  S 


ned  cannon  («eaCannon) 

donation  of 

to  G.  A.  R.  at  Avoca,  Iowa. 

William 

ition  of  privato  land  claims 

lional  Library  building 

lional  Record,  copies  of. 

Francis  J 


%  Julia 


Nancy . . . 
William . 
r,  Daniel. 
LB 


Ebenezer  J.,  etal 

Mary  Jane 

lating  Bureaus  of  Navy  Department 

ition,  amendment  to  the 

creating  and  defining  the  office  of  Sec- 
ond Vice-President  of  the  United 

States 

;tion  of  bridge  by  Nashville^  Jackson  and  Memphis  Railroad . 

naval  dry  docks 

public  buildings : 

rfeea,  limiting  exaction  of 

service 

repoitsof 

SOB  and  infectious  diseases 

)d  elections .\. 

t  prison  labor 

and  alien  labor 

labor 

y  Mrs.  Fanny  S 


Report. 
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1635 
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I    1662 
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492 
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11 

277 
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1314 
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173 
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942 
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1654 
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1273 
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2481 

8 

2419 

» 

109 

1 

2257 

7 

2197 

7 

786 

3 

1461 

5 

1879 

6 

2493 

8 

634 

2 

2208 

7 

1757 
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376 

2 

1938 
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2849 
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1230 
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1335 
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217 
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369 
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Report.:  Vc 


I 


\ 


CoiiwAy,  George 

Couwell,  Mrs.  Ann  J 

Cook,  Holden 

Cooley,  EliW 

Cooley,  Orin  P 

Coon,  Tobias  M 

Cooney,  Ann  E 

Cooney,  Betsey 

Cooney,  James 

Cooney,  Mrs.  Lizzie  E 

Corbitt,  Mary 

Corcoran,  Ellen 

Corcoran  Gallery  of  Art 

Coming,  Edward «.. 

Coronna,  Tanssig  &.  Co.  and  others 

Corzatt^  Silas 

Cosby,  John  G 

Cott,  Christopher 

Cotton,  James  D , 

Cotton,  T.W 

CoQglin,  James 

Coaghlin,  John  J... 

Coughlin.  Martin 

Coart  of  Claims,  to  hear  and  determine  certain  claims 

cases  in 

jurisdiction  of .-..  I 

right  of  action  in 

Coa<«ns,  George  W 

Co\ify,  Leander  W 

Cowan,  Ann 

Cotran,  James  H 

Coirens,  James  P 

Cox.  George  W 

Crab  IsKind,  monument  at .. 

Cramblitt,  Geonaje  W 

Cramer,  Jacob,  beirs  of 

Cramer,  Noah  S 

Cranston,  S.  B 

Craven,  Commander  T.  A.  M.,  widow  of , 

Cravens,  Joseph  R ^ 

Crawford,  Emeline 

Crawford,  Isaac 

Crawford.  James  S 

Crawfoni,  Thomas 

Ciwch.  Clevlin  C 

Creecy,  Charles  E ^ 

Criminal  C4ise».  simplifying 

proceedings . .... .... 

Crimmins,  Mary  E 

Crocker,  Charlotte  D 

Crooke,  John  J > 

Crouch,  M.  T ^ 

Crosby,  Mary  C 

Cronk.  Sarah  M ^   

Cronkhite^  Lewis  A 

Crowder,  Robert  P ! 

Crowley,  Elizabeth 

>DimM^  A 

t>ys^  David .... 

unbo  Sc  Milcher . .. ' 

mble,  Ellen...... < 
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458 
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3246 

2959 
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1505 
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917 

224 
2925 
2297 
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2314 
3018 
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1541 
3028 
2220 
1707 
1910 
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2873 
1818 
1930 
2858 

660 

562 
2383 
1642 
1838 
1117 
1732 
1-^5 
1183 
1592 
3355 
1102 

603 
3096 

867 
2117 
1017 

679 
3115 
3328 

922 
3012 
196)6 
^10 
23S4 

631 
2449 
€S 
3445 
3444 
1062 
25^ 
1427 
i?958 

455 

d98 
^37 
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Cnlbertson,  Joseph 

CnUexi,  Bridget  M 

Cnllen,  James  F 

CnlTer,  Mrs.  Catharine  P 

CmmiDgham,  Albert  P 

CmmiDgham,  James 

Cmmingbam,  Maria 

Carry,  Martin  V 

Cnrtin,  Patrick 

Cntler,  George  W 

D. 

Dagley,  Stokeley  D 

D^ey,  Nicholas 

Dairy  Prodncts,  illegal  sale  of 

Dakota,  admission  of... 

admission  of  sonthem  half 

a  bill  dividing 

reform  school  in 

land  districts  in 

ordnance  account  with 

Dallas,  Tex.,  public  building  at 

Daily,  Michael 

Dalzell,  James  E.  B 

Dane,  Rhoda 

Danner,  Samuel  W 

Danyille,  Va.,  cemetery  at 

Darling,  James  H 

Darling,  John  A 

Davidson,  Charles 

Dayidson,  Clara  B 

Davis,  Jefferson 

Davis,  John  P i ^ 

Davis,  Mrs.  J.  E 

Davis,  John  P.  Y 

Davis,  Louis 

Davis,  Mark,  heirs  of 

Davis,  Nathaniel  W 

Davis,  Dr.  Samuel 

Davis,  Solomon 

Davis,  William  B , 

Davis,  W.C 

Dawson,  E.  B * 

Day,  Newton 

Dayton,  Ohio,  public  building  at 

DeAhna,  Henry  C 

Dean,  John  A 

Deceased  Kickapoo  Indians  in  Kansas 

Decker,  Ellen 

Decker,  Elmer 

Dederick,  Peter  K 

Deery,  William  H 

Defenbangh,  John 

Deficiency  bill 

Deficiency  for  printing,  pensions,  and  pay  of  the  Army 

De  Krafffe,  Elizabeth  S 

Delane,  James 

DeLeoD,  Af^es  and  Maria L 

De  Loach.  Claiborne,  heirs  of 

Delozier,  Terrence 

Dclp,  John  W , 

Delph,  Larkin 
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1168 
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2421 
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1177 
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3196 
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2003 
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381 
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1363 
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3333 

11 

294 
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3132 

10 

2892 

10 

3013 

10 

1115 
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1326 
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737 
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966 
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1902 
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648 
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663 
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1800 

6 

1806 

6 

1095 
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1721 

6 

67 
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3109 

10 

3447 

11 

2436 
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2571 
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1042 
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1559 
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3027 

10 
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5 

2155 
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2977 
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DemiDgy  Francis 

Demory,  John  W 

Denmead,  Franois 

Dennis,  J.M 

Denny,  Alfred 

Denton,  Sidney 

Denton  &8age 

Department  of  Agrionltnre 

Deremer,  Philip 

Dermody,  William 

Desert  lands,  reclamation  of 

Desertion,  removal  of  charges  of 

Des  Moines,  Iowa,  public  bnilding  at 

Des  Moines  River  lands « 

Detroit,  Mich.,  pnblio  bnilding  at 

Deverenx,  Jane  W .• 

Devol,  £ 

Devore,  John  M , 

Dewey,  Harrison 

Dial,  Samuel 

Dickens,  William 

Dickey,  Thomas  C 

Dickinson,  Perez .', 

Dickson,  Davidson,  et  al ^... 

Dickson,  T.  J 

Diehl,  Elizah 

Diehl,  Joseph 

Dietrich,  Lottie  £ .... 

Dietzer,  Theodore 

Digest  of  International  Law , 

Diliinger,  8.  &  Sons 

Dillow,  George  W 

Dilts,  Elizabeth  £ 

Deniers,  John 

Dimond,  Hannah 

Diplomatic  and  consular 

Disabled  soldiers,  barracks  for 

branch  home  for 

national  homes  for 

pensions  to 

Disputed  handwriting,  evidence  in  cases  involving 

Distilled  spirits 

entry  of 

commissions  on  taxes  collected  on. 

from  fruits,  reduction  of  tax  on 

Distribution  of  £e[>ort  of  JPublio  Land  Commissioner 

District  of  Columbia  appropriation  bill 

bounty  to  volunteers 

conveyance  of  land  in 

insurance  in  the '. 

protection  of  property  from  fire  and  aaiepy  of 

lives  in 

Dobbs,  William 

Dodd,  H.  H , 

Dodge,  Richard ;. , 

Dodge,  William  C 

Doggett,  John  D 

Doig,  Patrick  8 - 

Dollhofer,  Michael 
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I,  William 

"CTy  Henzy 

€fW9tf  JohnF 

laon,  Walter  A 

oe,  MzB.  M.  J.y  J.  A.  Henry,  and  others 

Dy,  ArehbeU 

A,  Johanna 

I,  James  W 

oty,  Sanford  M 

ty,  RobertN 

la,  Charles 

iSylfaryS 

lal  Thomas 

N.  H.,  public  building  at 

lennette 

ng,  D.  E 

ns,  John  H 


Vol. 


Catherine. 
B.J  -.., 


o 

Lucy  Ann  .... 
11,  Margaret  M 
U,  Timothy  .... 
Dond,  Sarah  O  . 
^'CoL  James  C. 
h,  Benjamin ... 
^  Cyms 

r,  George  T.... 

John 


H.R 

,  Seraphina  E 

1,  Minn.,  public  building  at .... . 

r,  James 

Q,  Andrew  J.,  estate  of 

D,  John  W 

0,  Susan  A • 

Q,  Thomas 

}f  Mis.  Margaret 

},  Myron  £ 

}f  William  L.,  trustee 

re,  Theodore ;.. 

SarahM 

lore,  Franklin  R 

1,  Andrew  J *. 

B,  Henry 

ST,  Lucy  G 

paid  by  the  State  of  New  York. 

U  Thomas  S 

Elisabeth  P 

Francis  W 


JaneC. 
JohnW. 


E. 


P 

George  G 

lenry 

Thomas  B 

,  WilliamA 

md,  Oscar,  and  James  W.  Atwill. 
kginaw,  Mich.,  public  building  at 
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1827 
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2011 

7 

2729 

9 
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11 

1424 
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666 
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KimtMido  Railroad  Company,  Philadelphia 

Kan  Claire,  Wis.,  conrt  at 

Kborlcln,  Anton 

Echols,  John 

Eddy,  John  M.,and  others 

Edelin,  P.  Gongh 

Edons,  Jesso ^ 

Edmunson,  Manlev  B 

Edward,  Draden&Co 

Egan,  Mary  Ann 

Egan,  Mary  Anna 

Eggleston,  J.  R 

Ercliman,  Mrs.  AnnaD.  W 

Eight-hoar  law,  a^jostment  of  accounts  under  the 

Ekengrcn,  C.  W 

Eilber,  Charles  F 

EitapoDce,  Anthon 

Elderken,  David  T 

Eldridge,  Rebecca. 

Election  of  President  and  Vice-President  (Parts  1, 2, 2) 

Electors,  meeting  of  the  (Parts  1,2) 

Elk  Branch  Church,  of  Jefferson  County,  West  Virginia 

Elliott,  A.J 

Elliott,  Thomas  R 

Ellis,  Cornelia  W 

Ellis,  Henry 

Ellis,  John 

Ellison,  George  C 

El  Paso,  Tex.,  public  building  at 

Emery,  Albert  H 

Employes  in  Bureau  of  Engraving  and  Printing 

Employes  of  the  Government  Printing  Office 

Employtein  United  States  navy-yards 

England,  David  B 

En^le,  John  M 

EnUnd.  Johanna  Sofia 

Ensel.  L.  S 

En«  and  Oswego  Canals,  improvement  of  the 

£$peldin^  Jolm 

Ecskine,  I>eiiient»  Baasett,  and  Burnett,  Doctors 

Errin  William 

Estates  of  deceased  Kiokapoo  Indians • 

£3ty.  Charles  J 

Ei^n«i^«  EmersoDy  and  William  R  Stokes 

Ex*2£^  Alexander 

iLTTksa^  Mrs^ Annie..,. 

5! ran*.  Fame  E-. -. 

Trar*.  Sts~DeI  P...... 

^.-r^.  W:„:i2a  B 

i-^^-r,  Sii::r^i  T 

Ztt^j:.  Fr-^rkhn  R 

^^kTT  ^^:>c^:a  of  pablic  buildinsrs.  District  of  Columbia 

^-t-ttlt:  t^-.  o.vr-uenu  No.  8i, relative  to  certain  Indian  claims ^.. 

i^m- iiiT J rcL  cvi  <l^  sm^eimens .. ...................  ..••.....••. 

£jr7*f!n:_-xrY*  is  rVixartinent  of  Justice  ..... ..«.......•••. 

Xisn^rsTk  ";.i»:ffc.nr»>  mui^iftctctfiee ......••.....•....•••••......-.... 

Xzrrri  7«tT  T^  L:<*Lijtrpfd  etnpIoT^s....  .................— 
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Subject. 


F. 

1,  Richard 

Ifargmret  S 

ler,  Alexander .^ 

er,  Peter 

ag,  James 

and  McLean 

,  Emily  J 

m,  Reuben 

',  John 

bar,  Mary  Howard.  

,  John  W , 

,  George 

ner,  Asa,  et  al 

oer,  H.  H.,  and  Mary  Woodlee 

,  Angast 

.  Charles  W 

ers,  Joeeph  M 

I,  Capt.  Edmond  6 

al  officials  in  tbe  Territories 

>f  witnesses  and  jurors  in  United  States  courts. 

nbacb,  William  E 

J.  G.,  Huopes  and  Burham 

er,  Adam  ...^ 

Je  nurses,  payment  of 

m,  Edward 

MOD,  Daniel  T 

aeon,  Mrs.  M.  E.  A 

oson,  Thomas 

s,  Eliza  M. ,  legal  representatives  of 

r,  James  D 

.William 

a,  Green 

y,  William 

ek,  Nieholas 

irown,  Mary  E 

ore,  John  8 

U  William  H.,  heirs  of 

ler,  John  D •- 

WillisW 

National  Bank  of  Minneapolis 

National  Bank  of  Sbakopee,  Minn 

Emma  H 

r,  Eliza  A .....' 

r,  Henrietta 

r.  Joseph 

r,  Samuel'  C 

r,  William 

1^  in  the  navigable  waters  of  the  United  States 

Harry - 

r.  Jeremiah  M *...- 

^rald,  Edward , 

itrick,  Michael 

Ltrick,  Patrick..... 

itrick,  Richard 

,  Algernon  S 

rty,  Margaret 

f,  Rosanna A. 

ding,  Samuel  H 

ler,  A.Brooks 

George  W ^ 

Etiver,  Georgia,  bridge  across 

714Q^B.  Bep. ^Vl 
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10 
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2 

301 
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2101 
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1666 
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579 
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3163 

11 

2581 
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24H4 

8 

3242 

11 

2917 

10 

llf^8 

4 

1940 

7 

334 

1 

2368 

H 

332 

1 

866 

3 

545 

2 

3033 

10 

3441 

11 

1337 

5 

29*^2 

10 

1968 

7 

958 

3 

815 

3 

2298 

8 

3323 

11 

3081 

10 

404 

2 

39 

1 

94 

1 

169 

1 

1032 

4 

684 

2 

590 

2 

1014 

3 

1384 

5 

2:i85 

8 

482 

o 

1007 

3 

1828 

6 

2831 
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1221 

4 

470 

2 

1191 

4 

17 

1 

1018 

3 

1006 

3 

3195 

11 

651 

2 

3107 
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Florida,  aontbem  district  of 

Florida,  claim  of  State  of 

Florida,  grant  of  lands  to  railroads  in 

Flonmoy,  J.  G 

Flowfnrs  for  Pension  bailding 

Floyd,  Racbel  J 

Flynn,  Patrick 

Flynn,  Patrick,  and  Jobn  Dienst 

Flynn,  Stepben 

Focbt,  Josiab 

Fog  sigDaLs  and  ligbts  at  the  passes  at  the  month  of  the  Mississippi 


River. 


Forbes,  Dnncan 

Foreign-bnilt  ships,  pnrchase  of 

Foreign  executors  and  administrators 

Foreign  laborers 

Foreign  mail 

Foreman,  Charles 

Foreman,  Richard 

Forsyth,  Alexander 

Forsyth,  Robert  M 

Fort,  Robert  D 

Fort  Brown,  Tex 

Fort  Greene,  nse  of,  for  public  park 

Fort  Hayes  Military  Reservation .*. 

Forts  Laramie  and  Russell  Military  Reservations,  road  across. 

Fort  Scott,  Kans.,  public  building  at 

Fort  Selden  Militfiry  Reservation 

Fort  Smith,  Ark.*,  public  building  at 

Fortification  appropriation  bill 

• 

Fortress  Monroe,  iron  pier  at 

post-office  building  at 

Fossett,  Isaac ^ 

Foster,  Asber  W 

Foster,  Mary  I 

Foster,  Mary  A - 

Foster,  Samuel 

Foster,  Thomas,  and  E.  Leonidas  Smith 

Foudray,  Milton  Wallace 

Fought.  Simon  J 

Foust,  Eleanor 

Fowler,  Lafayette 

Foy,  B.F 

Fraley,  George  W 

Francisco,  Eliza 

Francis,  Joseph , 

Francis,  Samuel 

Frankfort,  Ky.,  public  building  at 

Franklin,  Nancy 

Eraser,  Johu 

Franser,  AltheaA 

Frazier,  Joel  C j, 

Free  coinage  of  silver  (parts  1  and2) ,. 

Free-delivery  system,  extension  of 

Freels,  Nancy  J 

Frees,  John  C 

Freet,  Oliver 

French,  Elizabeth # 

French,  Micah 

French,  Thomas  D 

Fresh  water  on  the  Colorado  desert .^ ,^^ .... 
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Sabject. 


Frink,  Austin  L ... 

Frisbee,  Joseph ^ 

Fritz,  Ferdinaiid 

Frwt,  Nathaniel  G 

Frost,  Samael , 

Fachs,  Barbara 

Foller,  Andrew  J 

Fnlsom,  F.  E 

Falton,  Mathew  H 

FomLas,  James  S *. 


G. 


Gaines,  Jessie  H 

Gaines,  Myra  Clark i 

Gaines,  Samnel  M 

Gallagher,  Mrs.  E.  K , 

Gallejan,  Mary  M 

Galveston,  Tex 

Gaudy,  Maurice 

Garagbty,  Elizabeth .:.- .'. 

Gard,  Resin  M 

Gardner,  Stephen 

Garis,  Aaron - 

Garrard,  Letitia  J y .' 

Garrett,  Samnel  F 

Garrison,  James  C 

Garthoeffoer,  Anton 

GastoD,  Adam 

Gates,  Frederick 

Gaase,  John  H - 

Gaylord,  John  W - 

Gear,  Richard '- 

Gee,  Henry 

G«orge,  Wilson  B v 

Geological,  Coast,  an*d  Greodetic  Survey,  &,c.,  printing  for 

Geological  Survey  publications 

Geological  Survey,  work  and  publications  of  the 

Gettis,  Sarah  A 

Gettv,  Col.  George  W 

Giachetti,  Peter 

Gibson,  Ella  E 

Gifford,  William  H 

Gila  River  Indian  reservation,  right  of  way  through 

Gilbeau.  Francis 

Gilbert,' Abijah  B 

Gite,  Greor^e  W 

Gill,  Amelia  J 

Gillespie,  Robert  J 

Gillespie,  WiUiam  H 

Gillett,  Theodore  J , 

Gillham,  Mary  M 

Gilman,  Sasan 

Gmg,  Jacob 

Glassie,  D.,  Ward,  Minnie  H.,  and  Joseph  C.  NaslT 

Glastetter,  Fridoline 

GleasoD,  Thomas ■ 


Gleeson,  Andrew 
Glidden,  Sarah  3 ... 
Goble,  Alexander. . . 

Goin,  Sanford 

Gooch,  Littleton  O  . 
Goode,  Robert  F.  H 

Gooding,  J.  W 

Goodrich,  James  W 
Goodrum,  Turner  C 
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Grant,  Julia  D 

Orant,  Gnnornl  U.  S. 
CIraut,  UlyBsi-K 

Urculuy  «i]iL'iliMim 

Urron,  Amnlla  M 

OrKMi,  l>avlil  A 

Uroenflnlil,  IVtPr 

Uroenabnro,  N.  C,  piililic  btiililing  at 

(ircoiivillf,  8.  C,  public  buildiiiK  at 

Uri'eiinood,  Cvril 

Green,  Iloiiry  H 

OreenHbiirfili  Llmeatonu  Cumpuoy,  and  others.. 

liretCg-  Rnruli .•-.. 

Grewull,  Henry  U 

Grinntou,  Col.  B.  H 

OriQitU,  John 

Gri)[ga,  Abrabam  P 

Griggs,  Alunzo  II 

Griggs,  Elizabeth 

GrigBby,  James  M 

Grimes,  Mary 

Grimes,  Moliuda 

GriBSora,  SJlomon  J 

Gross,  W.  A 

Groeiinsor,  Gottlieb 

Grunibliuc;,  Jouathan  C - 

Gu-riD,  Eiiiile,  andCheriP.  Msjor 

Gulf  ■□•!  Chirago  railroad  bridges 

Gull  Kf^^k^  KuwpoTt  Harbor,  E,  I 

Gann,  CalvJD 
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Iny,  Ja««pb 
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Subject. 


H. 

H^ock,  Lydia 

Hagv,  James  M 

Hagerman,  ^lary  J 

HagBe,  Sarah 

Hanneman,  Charles 

Haine,  Elias 

Hiines,  Eli 

Haines,  Silas  K 

Hair,  James  N 

Haire,  Milton  S 

Haldeman,  Francis  W 

Hale,  Greenville  R 

Haley,  WillUm  D 

Hall,  Dadley  &Co 

Hall,  Elizor  B 

Hall,  PoUy 

Hall,  SamaelS 1 

Hall,  William  S 

Ham,  George 

Ham,  John  D -. 

Hambougb,  George  W 

Hamilton,  Charles  M 

Hamilton,  David  W 

Hamilton,  John  Randolph 

Hamilton,  Marcns  A 

Hamilton,  Mrs.  Sarah 

Hammond,  Charles  H 

Hammond,  Francis 

Hammond,  William  K 1 

Hancock,  Almira  Rnssell 

Handy,  Whipple 

Hansell,  George  B • 

Hanson,  Samuel 

Harber  and  Schnotze,  lieutenants 

Hardaway,  John  F.  S 

Harden,  Simmons  W 

Hardie,  Margaret  Hunter 

Harkness,  Agnes 

Harman,  Henrietta 

Harney,  Hezekiah 

Harper,  Alexander 

Harper,  Samuel  D 

Harrell,  Helen  H 

Harrington,  Edward M... 

Harrington,  Harry  B.  and  Grace  A... 

Harrington,  HarrietR 

Harrington,  John  R 

Harris,  Merritt 

Harris,  Ransom  L 

Harris,  Waitie  F : 

Harwell,  Anthony 

Hartford,  Conn.*,  port  of  entry 

Harvey,  Russell 

Harwood,  Margaret  B...: 

Hascall,  Bailey 

Hasell,  Louisa  H t 

Hasenzahl,  Frances 

Haskell  Institute,  Lawrence,  Kans... 

Haskins,  Rebecca  E ,. 

Hastings,  Mrs.  Mary 

Hatfield,  John,  heirs  of , 

Uzihom,  Join  IT. 
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iiii*fiir,w,D ■-.. 

\i»tKiiH.  iiimrj  B 

llnwnlJanTreKtj,  DOtiMto  U 

Huw<-*,  MnMan 

ilnwMn,  Mary , 

HawkliiB,  lauoN 

Ilnwl^y,  OiMirgoS 

HftnliyOiletC: 

llnwnrlh,  Jamoi  D 

Ilaxiliatintn,  Jowpb 

Ii»,v(li'n,  Jiilin 

llnyna'  nltro-Klfcerinesbell  . 

llByiinii,  WftllerS 

llaynle,  OiMiricnC 

llnvDlo,  Mr«.  Marlao  P 

H™ly,  Wllllftm  J 


nl.RoolielW.. 
Ill,  Abblefi... 
.lli.J.C. 


ijonili,  JatnesC 

lltHlborg,  Alfred 

Ilnilinn,  Robert 

Iliiilriok,  Mnry  E 

Ilpni.cr,  BiibiMtian 

IJvllobluirer,  John 

liolne,  Frederick 

jli'lnfmnn,  Hosina 

Iloister,  William  H 

Ik'leiia,  Ark.,  public  building  at... 
Helena,  Mout.,  pnblio  bDlIding  at  . 
Hell  Gate  Cbannol  Elccuio  Light.. 

IK'Ilyer,  Joecpbiae  D 

Henderson,  EliEabcth 

Henderaon.  George 

Ilt'Ddlev,  Pornetta 

Hendricks,  W.  P 

Henry,  Uiss  Eula  E 

Henry,  Jacob  A 

Henry,  Samaol 

Henrr,  Sarah  E 

Hen«ley,  ElU»b  P 

Hrntig,  Mrs.  Laura 

Heoti,  Charles 

Herbert,  EUiaE 

Herd,  J.  F  . 


Herman,  Heorv 

HeiTJnian.  J.  V... 
Hervick.  John  S.. 

Hests.  E)iliraiin 

Hen  nor.  J 

Herer,  Henrv 

Hewin,  G.  W 

Ee«iu,  Poller  B,, 
H;«r.  Rt^Tkl  J 

Hi«n  ±  Co 


H-l.bert.  RofwUa  E 

Hirk!>.Sjr>h  A 

H•tk^  WilliMn 

!-  .-- ES.,Iobo  M  {P»rl85,  1  and3).. 
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Subject. 


Ibert.... 
lirod  J.. 
Ddrew  J. 
barlesC. 
dward  L 
«OTge,  jr 
enxT  O 


[n.\Ury  E 

.  H.,  administrators  of. 

r.  H 


r;^,  Andrew  J 
in,  Benjamin . 
Hnlda 


a,  Wilbar  F. 
^  Henry,  jr  . . 

r,  Samnel 

.  J.M 


a,  Horace  P. 
iary 


Noah 

uj,  Peter  P 

i,PhiUp 

,  James  F 

ed,  Capt.  W.  W 
lok,  Alice  8.... 

fkj  James  L 

r.  Jacob 


id,  Robert 

id,  Samael  V. 

ids,  Maria 

oh,  Anna 

an,  Jobn 

ray,  Emma  J , 
8y  Malinda  A . 
SyMary  B..., 
rd,  Sarah  E  .. 

',  Robert 

Charles  H.... 
Lonis 


^lomon 

(lead  rights,  relative  to. 

tead  settlers 


in,  Richard 

>>anty,  Texas,  to  detach 
David  F 

Mary  B 

r,  James 

r,  Sarah  A 


oa,  Arvah 

OS,  Mary  E . . . 

Ds,  Thomas  S 

r,  J.  Francis . 
Mary 


\ 


N:k,  Jeptha 


n,  Lake 


tz,  Orville  (trastee) 


:,  Dr.  W 
iS,  Levi.. 


a,  Thomas 

telin,  Mrs.  Anna 

n.  Me.,  public  bnilding  at 

f  meeting  of  the  Hoase  of  Representatives. 
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Subject. 


Housell,  Amanda 

Houser,  Andrew.'. 

Houser,  Bti 

How,  John,  estate  of 

Howard,  Abraham 

Howard,  Mary 

Howard,  Willie  S 

Howlaud,  Evalina 

Howse,  John  C,  heirs  of 

Hubbard,  Ann  B.,  administratrix 

Hubbard,  Hiram  W 

Hubbert,  John  W 

Hudson,  William  J 

Huggins,  Henry  N 

Hnggins,  Jennie 

Hughes,  C.K 

Hughes,  Edward  B '. 

Hughes,  ludiana E 

Hughes,  Ivan ' 

Hughes,  Robert  R 

Humes,  Mrs.  Eliza 

Humes,  Thomas  W 

Hnming,  Franz,  and  Charles,  and  others 

Humphreys,  Capt.  Henry  H 

Humphreys,  Rebecca  Hollingsworth 

Hunt,  Eveline  and  children 

Huut,  Frank  W 

Hunt,  George  S.  &  Co 

Hunt,  Mrs.  Henrietta  M.  Drum 

Hunt,  Col.  Henry  J *... 

Hunter,  John  H 

Hunter,  Mrs.  Maria 

Hunt,  Thomas  B 

Hunter,  John 

Hunter,  John  L 

Hunter,  Maria 

Huntington,  William 

Huntsville,  Ala.,  public  building  at 

Hurd  r».  Romeis  (Parts  1,  2,  and  3) 

Hurst,  Mrs.  Amy  A 

Husk,  James  H 

Huston,  R.  G.  &Co 

Hntcheson,  W.  C 

Hutchins,  Mrs.  Hannah  Babb 

Hutchings,  Lydia  O 

Hutchinson,  Rane  C 

Hutchinson,  Valencia  C 

Hutchison,  William 

Hyatt,  Bruner  D   

Hyde,  Michael 

Hydrophobia 

I. 

Idaho  and  Washington 

Illegal  sale  of  imitations  of  dairy  products... 

Illinois,  lands  in  Randolph  County 

Illinois  and  Michigan  Canal 

Illinois,  terms  of  court  in  northern  district  of 
Illinois  and  Mississippi  River  Canal. 
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Subject. 


Ate  transportation  of  dutiable  goods. 


it y  to  Chinese  subjects 

committee  of  Friend9-in  Indiana.. .. . 

Appropriation  bill 

Department,  expenses  of 

Territory,  punishment  for  larceny  in. 

Territory,  railway  through 

reservations  in  Northern  Montana... 


Territory,  right  of  way  through. 


Territory,  robbery  in .' f. 

Territory,  United  States  courts  in... 

treaties'  claims 

ipolis,  Ind.,  post-office  at 

K,  allotment  of  lands  in  severalty  to 

» and  Indian  affairs,  condition  of 

.General  Knfus 

.William  W. 


m,  Elizabeth  H ^ 

Asylum,  Arizona . 

officers  of  the  Army  and  Navy,  pay  of. 
lion  of  live  stock 


ing  submarine  cables  (Parts  I  and  2) 

ice  and  banking  companies,  taxation  of  certain 

ice  in  the  District  of  Columbia , 

1-revenue  employes, 

l-re venue  laws,  amending 

1-revenue  officers 

l-reveiluo  tax,  illegal 

tional  American  Congress 

tional  polar  expedition  to  Lady  Franklin  Bay., 
tional  sbet^p  and  wool  show 


kte  commerce  (Parts  1  and  2) 

Pensions,  buniness  of  Committee  on 

Ration  of  the  Pension  Bureau 

ividing,  into  two  judicial  districts.. 

ifantiy,  Fourth  Regiment 

>antaii^Bauk,  Saint  Louis,  Mo 

bhn  ..'. 


lames  T 

Solomon j^.. 

^,  Atha  L 

'  circulating  notes  to  national  banking  associations. 

J. 


n,   Mrs.  Louisa,  and   legal  representatives  of  Mrs.  Martha 

bn ; 

Daniel 

,  Addison  A 

,  A.  P 

,  Jane 

,  Mathcw  E 

,  Patsey 

,  Sarah  B 

,  Tean. ,  court-house  and  post-office  at.. 

ville,  Fla,  public  building  at 

Allen  P 
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Snbject. 


Jacobs,  Enoch,  to  compensate 

Jacobs,  John  L 

Jacobs,  Philip * 

Jacobs,  William  B 

Jacoby,  Mrs.  Margaret  A /. . 

Jacoby,  Martin 

James,  B.  S 

James,  John  D 

James,  Silas ' 1 

Jarratt,  Gregory,  estate  of - 

Jaycox,  George  W 

Jeannetto,  sarvivors  of  the  exploring  steamer 

Jefferson,  Tex.,  pnbltc  bailding  at 

Jefferson vi lie  (Ind. )  levee,  appropriation  to 

Jenkins,  James  0 

Jennings,  B. 

Jennings,  Freilerick  S - *-.. 

Jessup,  Isabella 

Jobes  Post,  ir>7,  G.  A.  R 

Johnson,  Aaron  C 

Johnson,  Catharine 

Johnson,  Daniel 

Johnson,  Elizabeth .' 

Johnson,  Hiram,  and  others  (Part  2) 

Johnson,  Isaac 

Johnson  Dr.,  Jackson  T 

Johnston,  James  J 

Johnson,  Jenet  L 

Johnson,  Lydia  S 

Johnson,  Mary  E 

Johnson,  Perry , 

Jones,  B.F 

Jones,  Charles  W 

Jones,  David  W , 

Jones,  Capt.  Elihu , 

Jones,  Jerome  B , 

Jones,  Jesse  M 

Jones,  John , 

Jones,  John  H.,  and  Thomas  D.  Harris 

Jones,  Joseph , 

Jones.Levi 

Jones,  Sarah  A 

Jones,  William  C 

Judges,  United  States  district  courts,  salaries  of 

Judgments  in  Court  of  Claims,  payment  of  interest  on 

Judgments  of  the  circuit  courts  of  the  United  States 

Judgments  of  United  States  courts,  effect  of 

Judson  Female  College 

Jurisdiction  of  United  States  in  places  out  of  their  territory 

K. 


Kahler,  Elizabeth 

Kain,  Daniel 

Kane,  James 

Kansas,  arms,  <&c.,  furnished  by  State  of. 

ordnance  account  with 


i 


i 


Fourteenth  Cavalry 

and  Arkansas  Valley  Railway 
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8  City,  Fort  Scott  and  Golf  Eailroad  Companj 

etter,  Mary 1 

r,  lUry 

tej.  Louisa 

»,  llargaret 

r,  Lena 

,  William  B 

r,  Henry 

f,  Alberto 

f,  Gen.  Beigamln  F 

,  Andrew  B 

gg,  John  F 

SisaacE 

)ton,  Sydney 

iiDore,  Lizzie  ......................................... 

all,  Maj.  William,  repreaentatives  of 

lick,  JohnS 

«dy,  Catherine 

ledy,  Eraatns  W 

edy,  James  E , 

edy,  John , 

ledy,  Patrick  W 

lerly,  Mrs.  Florida 

«y,  Mrs.  Mary  B 

tikjf  Martin,  heirs  of 

ington  and  Tacony  Eailroad  Company,  Philadelphia... 

Alonzo  Hay  ward 

Jeonette  S 

ik,  Iowa,  public  bnilding  at 

Mary 

iger,Ann 

poo  diminished  reservation  in  Kansas,  sale  of ^. . 

If  aria ^ 

ui,  Daniel 

iU,EichardI Jt 

de,  Edward 

Elizabeth  M 

James  H 

Leonard 

Marion  M 

n,  James  W 

bury,  Gould 

lead,  John  H.,  Samuel  Sussman,  and  Charles  O.  Wood 

y,  Arm 

,  Francis  M 

icr,  Erdmuthe 

HylandC,  and  others 

Martin.... 

art,  Joseph 

Ktrick,  John  S 

fttrick,  BobertB 

ycr,  Francis  H 

Mary : 

iller,  Samuel 

rt,  Emanuel » 

linst,  Margaret 

Frederick 

Delilah 

9ch,  Philip 

leoiann,  John 
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2720 

702 

3310 
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Knowlos,  Thomas  J ^ 

Knoxville,  Tenn.,  Natioaal  Cemetery  at 

Koehler,  Ferdinand 

Koontz,  Levi 

Korth,  Frederick 

Kost,  Eudolph 

KouDs,  John 

Krantz,  William  H 

Krehbiel,  John  D 

Krepps,  Mrs.  Ida  O 

Kritzer,  David 

Kramm«  Wendelin 

Krnse,  Magdalena 

Kntaipf,  Peter 

Kantz,  Jacob,  alias  Walters 

Kyle,  Lieut.  John  G 

Kyler,  H.  L  

L. 

Laban,  Heath  &Co 

Labor  of  letter-carriers 

Labor  troubles/, 

Lafner,  Henry 

La  Crosse,  Wis.,  public  building  at...... 

La  Fayette,  Ind.,  public  building  at ^ 

LaGrange  Synodical College,  Tenn 

Lake,  Gideon  C 

Lake,  Lorenzo 

Lambert,  Frances  M 

Laniberton  to  port,  of  Trenton,  N.  J.,  change  of  name  of 

Lambing,  Ann  E 

Lancaster,  Pa.,  ptiblio  building  at 

Lancaster,  RichardvD 

Land  grants,  forfeiture  of  certain 

Land  grants  in  Arizona : 

Lands  to  Territories  for  University  purposes 

Land  warrant,  issue  of .^. 

Lang,  James .T 

Langley,  Jane  M % 

Lang  worthy,  Annie  L 

Lang  worthy,  George  I 

Lanigan,  Catharine 

Lannan,  Daniel 

Lannar,  Sarah  L ; 

Lansing,  Edward  B 

Lapham,  Samantha  R 

Larbaugh,  Sarah , 

Larrabee,  Harriet  M 

Larwood,  Jacob : 

Lash,  John  H 

Laundresses  in  the  Army 

Lasery,  William 

Laurence,  George  H 

Laurence,  George  W 

Laws  of  the  United  States  to  extend  over  unorganized  territory  *.. 

Laws  in  the  Territories 

Lawton,  Orrin 

Lay  ton,  Willis 

Lea,  Pryor  N 

Leatherman,  Grant  E.  Q 

Leatherberry,  P.  A 

Leathers,  John 
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I/trenworth,  Northern  and  Soathem  Railroad  Company.. 

I/b«,Mar>raret 1 

Leekoer,  Matthias 

Uddy,Ann 

Lee,  A.  Gates ^ 

Ue,  Beaafort,  and  others 

I/e,  LacT  Ann  and  Allen  G 

Lee,R.H 

Lee,  William  H.  F 

1/ebriek,  Elizabeth 

Lee/,  Henry,heir8of 

Lee8,U»iah  W.  and  E.  H.Ellis - 

LeM,  William  J 

LeeM,Fred  J 

LeffauuD,  Elizabeth 

Legaliied  insurance  companies  of  Dakota 

Le^ati  ve,  executive,  and  judicial  appropriations 

Uhmaii, L  — 

Leib«cbeets,  Francis  A 

Lemoo.  George *. 

Lemon,  Mali  nda - 

Lester,  Daniel - 

Letters, immediate  delivery  of 

Leata,  Jonathan 

Lewis,  AbelJ 

Lewis,  Amy  A 

Lewis,  John  F 

Lewis,Mr».  M.A .•. 

Lewis,  Merritt -»- 

Lewis,  WUliam  and  William  H 

Liceosinf;  of  vessels  carrying  persons  in  addition  to  their  crews 

Lichty,  Henry 

Life-saving  stations,  additional 

Light  and  fog  signal  at  Castle  Hill,  R.  I 

Light  at  New  Beidford,  Mass 

liftht  at  Whitehall  Narrows,  Lake  Cbajnplain 

Light -house  on  Crabtree's  Ledge,  Maine 

Light-house  near  Croatan,  N.  C 

Light-house  and  fog-signal  at  Deer  Island,  Boston,  Mass 

Li^t-house  at  Lnbec  Narrows,  Maine 

Light-house  and  fog-signal  at  San  Luis  Obispo,  Cal 

Light-house  on  Seul  Choix  Point,  Michigan 

Light-honse,  Wicomico  River,  Virginia 

Light-house  districts,  additional 

Light-honse  supply-steamer 

Light -house  tender  for  fourth  light-honse  district 

Light'Ship  off  Cape  Hatteras,  North  Carolina 

Light-ship  off  the  entrance  to  Chesapeake  Bay 

Light-ship  on  Hog  Island  Shoal 

Lightoer,  Frank 

Lily,  light-honse  tender *. 

Limitation  of  liabilities  of  the  owners  of  vessels 

Lippe,  George  Anna 

Liquors,  sale  of,  in  Territories 

LiUle,  Ann 

Little^  Mary  A , 

Little,  Thomas 

Livermore,  Fidns 

Lobban,  J.  M 

Locey,T.J 

Loe,  Louis 

Loeb,  Henrietta 

Logan,  David  M 
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1385 
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1461 
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3452 

11 

1147 
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1459 
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1463 
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1387 
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1464 

r. 

1388 
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232 
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724 
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1145 
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1429 
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2444 
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774 
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1184 
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3173 

11 
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179 

1 

2408 
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424 
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1364 
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1254 
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Logan,  John  W ^ 

Logansport,  Ind.,  public  bnilding  at 

Longy  Albert - 

Long,  George  R 

Long,  James 

London,  John  A 

Lookabaugh, John  

Loomis,  AretusF 

Lord,  William  Blair 

Los  Angeles,  Cal.,  public  building  at 

Lottery,  ^ft  enterprise,  or  other  circulars 

Lottery  tickets,  to  punish  selling  of,  in  District  of  Columbia 

Louise  Home 

Louisiana,  military  history  of 

seizure  of  property  in 

Louisville  and  Portland  CanalBasin 

Love,  Isaiah  A 

Loveloy,  Evelyn  M 

Lovell,  Sarah  A 

Low,  David  W - 

Low  bridge  at  Saint  Louis,  Mo.  (Part  2)  .., 

Lowery,  Charles  L 

Lo wery,  Rebecca  J.,  guardian 

Lowry,  James  M 

Lowry,  William  P 

Loy,  Mrs.  Adaline  P 

Loy,  Daniel  S 

Loyd,  Enols 

Lucas,  Benjamin ^.. 

Lucas,  Daniel 

Lucas,  Margaret 

Luce,  Elizabeth 

Luce,  Elizabeth.    (Part  2) 

Lucy,  Margaret 

Lad  wig,  Frank 

Luther,  Emily 

Lynch,  Mrs.  Antonia  B 

Lynch,  Greenbury 

Lynch,  Margaret 

Lynch,  William 

Lynch,  William  B 

Lynn,  Mass.,  public  building  at 

Lyon,  John 

Lyons,  Honora  V 

• 

M. 

Mack,  Daniel  F 

Mack,  Alexander 

Mackerel,  import.ation  and  landing  of 

Macklin,  James  E 

Macomber,  Addie  L 

Madison,  lud.,  public  building  at • 

Madden,  Margaret 

Maddox,  Joseph  H.e^.  al 

Magoffin,  Albert  E 

Magnoo,  Marcel 

Magoon,  Nathan 

Magoon,  Mary  Jane 

Maboney,  Josiah 

Mail  service,  messengers  in  the 

to  regulate 

matter,  delivery  of 

oontractSi  subletting 
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Umin,  Lbmnel 

lUkmev  Sasan 

HAlooey,  Mrs.  Honorah 

UandeTille,  SoBan  C 

VUoes*  Mary 

Manhart,  Frank 

lUnnscnpts  belonging  to  the  United  States 

Minz,  Sarah s 

Marble,  Mrs.  Martha  A 

ICirchand,  Margaret  D ; 

Marchant,  Rebecca 

Harcinkowski,  Felix 

Marck,  Peter,  Thomas  J.  Wright,  and  others 

Marim,  Frederick 

Marine  City,  Mich.,  public  bailding  at 

Maritime  service 

Marquette  and  Ontonagon  Railroad.    (P»rt  2) 

Mansy  James  R... 

Marshlands,  Lake  Saint  Clair,  Michigan 

Marah,  Elon  A.,  and  Menard  Lefever 

Maisb,  Mary 

Manhall,  Mrs.  Frances 

Harshall,  AnnaM 

Manhall,  Frederick 

Manhall,  8.T 

Manton,  Adeline 

Martin,  Phoebe 

Martin,  Elijah 

Martin,  Henry 

Martin,  Betsey .... 

Martin,  Mrs.  Mary  L 

Martin,  Andrew , 

Martin,  J.  R - 

Martin,  Mrs.  Hetty 

Maryl^d  and  Delaware  Free  Ship-Canal 

3faryland  and  Virginia,  advances  made  to  United  States  by 

Mason,  Nancy 

Mastoo,  Charles  A 

Matheriy,  Hartford 

Mathes,  James  G 

Mathews,  Archibald 

Mathews,  Thomas,  and  others 

IfatbewBon,  Christopher  H 

Mattin^ly,  John  M 

Maxwell,  George,  Bnlkley,  and  Newman 

May  ham,  Margaret 

Maynard,  Alonzo 

Mays,  Joseph 

McAlexander,  Robert  J 

McAnoy,  James 

McAnnlty,  Joseph  8 

McArthnr,  W.  H.  H 

McBlair,  John  Hollins , 

McBride,  Thomas 

McCabe,  Peter 

McCall,  William  L.  . 

MeCarty,  Mrs.  Catherine 

McCarthy,  Mary 

McCarty,  Mrs.  Catherine 

McChesney,  Martin 

McClaren,  James  L 

McClellan,  John 

McClelland,  John  H 
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11 

1952 
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466 
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2198 
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McClintock,  JohnM - 

McCliire,  Samnel 

McClnre,  Col.  Daniel 

McClur^,  Joseph  W 

McCommuckf  Thomas  M 

McCoDnell,  Eliza 

McCoiinell,  A.  M 

McCool,  Wells  C 

McCoy,  Mary 

McCreary,  Alexander 

McCrillis,  Milo 

McCulloagh,  G.  W 

McDermotty  Michael 

McDermott,  David  L 

McDonald,  John  P 

McDonald,  H.  W...  

McDowells,  W.  W.,  administrator 

McElhinny,  Harvey 

McElroy,  John  P 

McElwee,  Thomas  B 

McFadden,  E.  A 

McFadden,  William 

McFalls,  Mrs.  Lou  Gobright 

McFarland,  John 

McFarland,  Louisa ^ 

McFarlin,  H.P 

McFerrin,  Sarah 

McGarrahan,  William 

McGary,  Margaret  A 

McGill,  J.  M 

McGlynn,  James 

McGoldrick,  J.  R 

McGowan,  John 

McGrayel,  Michael 

Mcllwain,  Martha 

Mcintosh,  Mi's.  Mary 

Mclntyre,  Byron 

McKamey,  James 

McKay,  Elizabeth , 

McKay,  Nathaniel,  and  others 

McKean,  Patrick * 

McKean,  Sarah  P 

McKee,  Rebecca  Reese 

McKee,  Robert •. 

McKenna,  Cecilia  C 

McKinncy,  David 

McLaughlin,  Ammon 

McLean,  Eugene  E 

McLean,  James 

McMahon,  Mary 

McManus,  Rose 

McMillan,  Joseph 

McMilltn,  Andrew  F.,  heirs  of 

McMinnville  and  Manchester  Railroad 

McMullen,  James 

McMurtrie,  Alfred 

McNair,  Miss  Caroline 

McNamara  

McNaughton,  John 

McNeal,  E.  P 

McQuaide.  Jane  R 

McQuire,  Joseph  A 

McRoberts,  Ellie 

McRobertson,  Anthony 

Mead,  Larkin  G 
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CalTin., 
John  W 


PhoBbeH 


sr,  Loais , 

Hit,  JohD,  and  Ellen  Riordon 

,  George  M 

tiis,  rostrum  in  national  cemetery . . . 

iiis  National  Cemetery  road 

ohalL  Sarah  E 

int^'  National  Bank,  of  Little  Rock 

e,  Henry 

I,  Mary 

I,  Katharine  C.  B.,  executrix 

I,  Sterens  W 

t,£dwinA 

,  Charles  V 

*,Solomon 


an  war,  soldiers  and  sailors  of 


in  treaty  of  1883 

1,  Maria « 

fan.  State  of 

i^an,  lands  iu,  to  aid  Ontonagon  and  State  Line  Railroad 
fan,  lands  for  park  purposes  in 

psOp  terms  of  court  in  eastern  district  of 

J,  Harmon 

ston,  Richard 

Bton,  William  M 

»ton,  Ashael 

m,  G.  W 

Mrs*  M.  C  ...... ...... ...... ...... ............ .... ..... 


ry  Academy  (U.  S.),  promotion  of  graduates  of 


ry  Academy , 

cy  Academy  (U.  8.),  graduates  of 

ry  telegraph  line 

I,  instruction  of 

,  William 

;  James  L 

.N.  M 


,  William  F 
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r,  Samuel 

r,  Andrew  C  . . . . 


r,  George  Y  ... 
(an,  Thomas  J 


iger,  Jamea ...... ............ 

psogh,  J.  L 

iifJobJiM 

1U,  John 

eapolis  Industrial  Exposition. 

I,  Charles  W 
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hall,  Isaac  N 
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iBippi,  additional  courts  in. 
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MiifiMrippi  Water-Power  and  Boom  Compaoy.of  Brainerdy  Minn 
MiMoon  Home  Guards 


MiMoari,  Jodicial  districts  in, 
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49th  Congress,  •    DOUSE  OF  REPRESENTATIVES.    |    Rkpobt 
Ut  Sestn<>n,        ]  \    No.  374. 


Noirra,  oENTiiA^L,  and  soiJTa  ambreoan  exposition. 


February  y,  I8d6. — Referred  to  the  House  Calendar  and  ordered  to  be  printed.. 


Mr.  laroN,  from  the  Committee  on  Commerce,  sabmitted  the  following- 

KEPORT: 

[To  accompany  H.  Res.  108.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  House  resolwtum 
108,  authorizing  the  several  Executive  Departments  of  the  Oovemment  to- 
loan  the  Xorth,  Central^  and  South  American  Exposition  at  New  Orleans 
certain  articles  for  exhibit,  beg  leave  to  report  as  follows: 

The  committee  see  no  objection  to  the  resolution,  and  therefore  recom- 
mend iu»  passage,  amended  as  follows : 

Add  after  the  word  ''Government,''  in  line  16,  the  following  wordsr. 
''And  shall  be  returned  to  the  Department  in  good  order  within  one- 
month  after  the  close  of  the  Exposition." 


49th  G0NOBS88,  \  HOUSE  OF  REPRESENTATIVES,    j  Report 

No.  375. 


YELLOW  FEVER  CASES. 


February  9,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 

i 

Mr.  R.  T.  Davis,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5542.] 

The  Committee  on  Commerce^  to  whom  was  referred  House  bill  5542,  beg 

leave  to  submit  the  following  report: 

The  accompanying  bill  ])rovides  for  sending  an  expert  commissiouer 
to  Mexico,  and  if  necessary  to  Brazil,  Havana,  and  the  Central  Ameri- 
can States,  for  the  purpose  of  investigating  the  merits  of  the  methods 
pursued  by  Drs.  Freire  and  Carmona  for  the  prevention  of  yellow  fever 
by  inoculation,  and  of  obtaining  all  other  information  relative  to  that 
disease  which  may  be  acquired  by  experiments  or  otherwise.  The  man- 
ner of  preparing  the  virus  of  these  two  physicians  is  dissimilar.  Dr- 
Freire  is  following  more  closely  the  system  of  Pasteur,  \ihich  consists 
of  repeated  inoculation  of  the  inferior  animals  until  the  virus  becomes 
attenuated  and  modified,  when  it  is  introduced  into  the  human  body. 
Dr.  Carmona  employs  the  microorganism  which  he  has  eliminated  from 
one  of  the  secretions  of  a  person  suffering  from  yellow  fever.  The  es- 
sential principle  of  each  process  is  the  same,  viz :  the  introduction  into 
the  animal  circulation  of  a  specific  virus,  which  will  produce  in  an  ex- 
tremely mild  and  modified  form  symptoms  and  conditions  similar  to 
those  existing  in  yellow  fever,  and  the  effect  of  which  is  to  protect  the 
person  from  an  access  of  that  disease.  It  is  claimed  that  successful  re- 
salts  have  attended  this  preventive  treatment,  which  certain  statistical 
statements  would  appear  to  prove. 

Dr.  Carmona  states  that  intone  series  of  observations  during  the  prev- 
alence of  yellow  fever  of  380  persons  protected  by  inoculation,  less  than 
3  per  cent,  of  the  number  contracted  the  disease,  while  under  the  same 
circumstances,  of  175  i)ersons  not  inoculated  32  per  cent,  were  seized 
with  it  He  also  states  that  76  inoculated  soldiers  marching  from  Vera 
Cro^  to  Acayucan  were  joined  by  a  soldier  who  had  not  been  inoculated. 
Upon  their  arrival  at  the  latter  place  the  unprotected  soldier  was  seized 
with  yellow  fever  and  died,  while  no  case  of  the  disease  occurred  among 
his  76  comrades. 

Other  facts  of  a  similar  character  are  related  by  Drs.  Carmona  and 
Freire,  which  certainly  teud  very  strongly  to  show  the  success  of  this 
preventive  treatment. 

Medical  investigations  in  recent  tiq^es,  and  particularly  the  brilliant 
discoveries  of  Pasteur,  have  proved  thatcertain  diseases  in  men  and  ani- 
mals which  result  from  a  specific  contamination  of  the  blood  can  be 
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prevented  by  inoculation  with  the  germ  which  propagates  the  disease 
and  gives  it  its  peculiar  character.  The  more  closel}'^  the  symptoms 
artificially  produced  resemble  those  of  the  original  disease,  the  greater 
is  the  probability. that  protection  will  be  derived  from  thecd;  While 
the  results  of  the  investigations  pursued  and  the  preventive  treatment 
adopted  in  Mexico  and  Brazil  are  extremely  satisfactory,  they  are  not 
absolutely  conclusive. 

It  is  therefore  important  that  further  scientific  observations  and  ex- 
periments should  be  instituted  in  order  to  establish  beyond  controversy 
the  facts  relating  to  this  subject  so  Aital  to  the  interests  of  sanitary 
science,  commerce,  and  humanity. 

In  order  that  accurate  results  can  be  obtained,  it  will  be  necessary 
that  the  methods  pursued  shall  be  observed  during  the  prevalence  of 
the  disease  by  thoroughly  skilled  exfierts  and  physicians.  The  micro- 
scopic appearances  of  the  blood  and  secretions  should  be  noted.  The 
form  of  the  specific  germinal  principle  should  be  observed  and  identi- 
fied ;  its  constant  presence  in  all  forms  of  the  disease  should  be  deter- 
mined:  and  it  may  be  necessary  to  transplant  and  reproduce  it  in  the 
lower  rorms  of  animal  life.  It  should  be  carefully  eliminated  from  all 
other  microscopic  organisms  existing  in  the  fluids  of  the  body,  so  that 
the  results  of  its  action  upon  the  functions  and  tissues,  of  the  human 
body  and  animals,  when  introduced  by  inoculation,  may  be  clearly  as- 
certained. 

Every  change  Connected  with  its  presence  under  various  conditions 
should  be  preserved  by  photographic  illustrations  carefully  and  accu- 
rately executed. 

Then  the  symptoms  and  essential  character  of  the  natural  and  arti- 
ficial disease  should  be  carefully  observed  by  physicians  of  ability  and 
experience,  and  the  actual  value  of  this  treatment  established.  This 
should  be  done  in  advance  of  the  occurrence  of  an  epidemic  of  yellow 
fever  in  our  own  country,  in  order  that  we  may  profit  by  the  knowledge 
thus  obtained  to  stay  its  ravages,  avert  the  panic  which  always  accom- 
panies its  invasion,  and  save  our  business  interests  from  the  enormous 
injury  it  infiicts. 

Should  the  opinions  of  Drs.  Carmona  and  Freire  be  justified  by  thor- 
ough and  continued  observation,  their  importance  to  the  inhabitants  of 
the  tropical  and  semi-tropical  regions  chiefly  afflicted  by  this  disease 
cannot  easily  be  exaggerated.  Yellow  fever  is  one  of  the  three  most 
formidable  diseases  which  afflict  the  human  race.  One  of  these  hap- 
pily occurs  at  rare  intervals ;  another  has  been  since  the  commence- 
ment of  the  century  successfully  controlled  by  that  form  of  preventive 
treatment  it  is  now  proposed  to  investigate. 

If  a  similar  controlling  principle  can  be  applied  to  yellow  fever  it  will 
confer  a  boon  upon  the  people  of  our  Southern  Atlantic  and  Gulf  coasts, 
and  of  the  great  Mississippi  Valley,  hardly  second  to  that  which  the 
humane  genius  of  Jenner  has  given  to  mankind.  In  its  highest  aspects 
this  question  concerns  humanity,  but  for  the  statesman  the  commercial 
considerations  involved  are  of  the  first  importance.  The  repeated  in- 
vasions of  this  grave  disease  have  been  a  serious  obstacle  to  the  pros- 
perity and  progress  of  the  states  bordering  upon  the  Gulf  and  Lower 
Mississippi. 

It  has  repeatedly  paralyzed  their  industries,  impoverished  their  peo- 
ple, and  in  several  instances  reduced  their  cities  to  bankruptcy.  The 
evil  has  not  been  confined  to  the  immediate  area  visited  by  thedisease; 
so  close  are  the  bonds  Of  commercial  intercourse  and  so  intimately 
blended  are  the  reciprocal  currents  of  trade  and  business  of  the  inter- 
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nge  of  raw  and  inaDafactnred  products  between  all  portions  of  our 

unon  ooontry,  that  whatever  seriously  affects  the  prosperity  of  any 

Hxm  is  speedily  felt  by  all. 

Bray  invasion  of  yellow  fever  has  seriously  affected  the  business  in- 

wts  of  the  Eastern,  Middle,  and  Northern  States,  and  every  rep- 

KDtative  of  these  interests  should  be  equally  concerned  with  the 

smbors  fix>m  the  Southern  and  Southwestern  States  in  the  support  of 

ery  judicious  measure  for  the  prevention  of  this  disease. 

fit  the  reasons  above  stated,  your  committee  recommend  the  passage 

the  biU. 


VIEWS   OF    THE    MINORITY: 

We  do  not  concur  in  this  rei)ort 

CHARLES  P.  CRISP, 
ANDREW  J.  CALDWELL. 


49th  CoNaBESSy )  HOUSE  OF  REPRESENTATIVES.       i  Report 
l«f  8es9ion.       J  \  No.  376. 


LIMITING  THE  EXACTION  OF  FEES. 


Fkbrdary  9,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  urinted. 


Mr.  Belmont,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  aoeompany  biH  H.  R.  4138.] 

The  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  hill  H.  R. 
4138,  being  a  bill  to  limit  the  exaction  of  fees  or  the  levy  of  taxes  for  the 
consular  verification  of  invoices,  beg  leave  to  submit  thefollotoing  report : 

m 

The  purpose  of  the  proposed  enactment  is  in  accord  with  that  portion 
of  the  President's  message  relating  to  reforms  in  the  consular  service, 
which,  by  resolution  of  the  House,  was  referred  to  the  committee.  The 
evil  sought  to  be  remedied  is  discussed  by  the  Hon.  Daniel  Manning, 
Secretary  of  the  Treasury,  in  his  report  for  the  fiscal  year  last  ended, 
pages  IX  to  xy,  and  is  set  forth  more  in  detail  in  the  Appendix  to  said 
report,  pages  352  to  359. 

Briefly  summarized,  the  object  of  the  bill  is  to  prevent  the  exaction 
hereafter  of  any  fee  in  excess  of  the  fee  of  $2.50,  prescribed  by  section 
2851  of  the  Revised  Statutes,  for  verifying  an  invoice  of  merchandise  to 
be  imported  into  the  United  States,  and  to  substitute  a  declaration 
for  an  oath  in  countries  where  consular  officers  of  the  United  States  are 
not  permitted  by  the  laws  of  such  countries  to  administer  oaths  therein, 
ltd  operation  will  be  chiefly  confined  to  the  ports  of  Great  Britain;  its 
purpose  is  to  relieve  American  importers  from  extra-official  charges  now 
levied  upon  them  for  jurats  taken  before  British  officials,  under  Ameri- 
can law,  amounting,  at  the  lowest  computation,  to  nearly  $100,000  a 
year.  The  fee  of  $2.50,  prescribed  by  section  2851,  Revised  Statutes, 
is  required  by  law  to  be  covered  into  the  Treasury  of  the  United  States, 
and  forms  a  large  item  in  the  receipts  from  our  consular  service.  No 
revenue  is  derived  by  the  United  States  from  the  extra-official  fees  now 
sought  to  be  abolished. 

On  pages  ix  and  x  of  the  report  of  the  Secretary  of  the  Treasury 
for  the  last  fiscal  year  is  a  brief  history  of  the  legislation  of  Congress 
with  respect  to  the  verification  of  invoices  by  consular  officers.  In  Ex. 
Doc  No.  122,  Forty-seventh  Congress,  first  session,  pages  4  to  10,  thestat- 
ntory  provisions  and  the  consular  instructions  issued  in  relation  thereto 
are  set  fortl  more  at  length.  By  the  act  of  March  1, 1823  (3  Stat.,  729), 
it  was  provided  that  in  foreign  countries,  where  American  consular 
officers  were  not  permitted  to  s^minister  oaths  other  than  to  American 
citizens,  the  verification  of  invoices  of  goods  to  be  imported  into  the 
United  States  might  be  made  before  a  local  officer,  whose  right  to  a<l- 
ininister  oaths  was  to  be  authenticated  by  the  consul,     liut  the  reqtiire- 
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vunt  of  an  oath  was  limited  to  invoices  of  goods  subject  to  ad  valorem 
duty,'  the  owners  of  which  resided  out  of  the  United  States ;  and  this 
limitation  continued  in  force  until  1862.  The  act  of  July  14, 1862  (12 
Stat.,  543),  extended  this  provision  to  all  goods  by  whomsoever  owned. 
This  requirement  was  repealed  by  the  act  of  March  3,  1863  (12  Stat, 
739),  and  a  simple  declaration,  in  triplicate,  was  all  that  was  demanded 
of  the  shipper,  the  verification  under  oath  being  left  to  the  owner  or 
consignee  in  this  country. 

The  act  under  which  the  abuse  now  sought  to  be  remedied  grew  up 
was  passed  March  3, 1865,  and  is  emhodied  in  section  2862  of  the  Revised 
Statutes,  which  reads  as  follows: 

All  consnlar  officers  are  hereby  authorized  to  vcqnire,  before  certifyiug  any  invoice 
nnder  the  provisions  of  the  preceding  sections,  satisfactory  evidence,  either  by  the 
oath  of  the  person  presenting  such  invoices  or  otherwise,  that  such  invoices  are  cor- 
rect and  trne.  In  the  exercise  of  the  discretion  hereby  given,  the  consular  officers 
shall  be  governed  by  such  general  or  special  regulations  or  instructions  as  may  from 
time  to  time  be  established  or  given  by  the  Secretary  of  State. 

It  will  be  noted  that  this  section  leaves  the  requirement  of  an  oath 
discretionary,  under  certain  restrictions.  A  report  from  the  State  De- 
partment, in  response  to  a  resolution  of  the  Senate  (Ex.  Doc.  No.  122, 
Forty-seventh  Congress,  first  session,  before  alluded  to),  states  (page 
7)  that  in  the  exercise  of  this  discretion  it  was  found  invidious  and  im- 
practicable to  r.equire  the  oath  from  one  or  more  shippers,  and  to  per- 
mit the  others  to  make  declarations  without  the  oath,  and  consequently 
instructions  were  issued  to  require  the  oath  from  all  shippers  without 
distinction.  In  the  same  report  Secretary  Frelinghuysen  sbdded(page  9): 

Under  the  instructions  which  required  the  oaths  to  invoices,  when  necessary  to 
their  binding  effect,  to  be  taken  before  a  public  officer  of  the  country,  qualitied  to  ad- 
minister oaths,  it  was  found  that  the  fees  of  such  officers  wevH  different  in  difierenf 
countries,  and  even  in  the  same  country  in  different  places.  Complaints  were  from  time 
to  time  received  from  merchants  and  shippers  in  this  respect,  which  the  Department 
has  simght  to  remove.  In  those  couutries  where  the  competent  officers  for  such  oaths 
were  found,  and  were  readily  accessible  to  those  having  consular  business,  an  effort 
wiiH  made  to  gain  their  assent  to  the  establishment  of  a  uniform  fee  for  the  adminis- 
tration of  the  invoice-oaths,  although  it  was  a  matter  in  which  the  Department  cou  id 
exercise  no  authority.  Reports  from  all  consular  officers  concerned  were  obtained. 
8teps  were  also  taken  to  secure  a  legal  opinion  upon  a  case  stated,  from  such  a  source 
as  should  make  it  authoritative  both  as  to  the  exact  and  the  lowest  legal  fee  for  such 
an  oath.  In  the  United  Kingdom  of  Great  Britain  and  Ireland  these  measures  re- 
suUed  in  the  establishment  of  a  uniform  charge  by  the  commissioners  in  chancery, 
and  other  officers  doing  business  with  the  several  consulates,  and  of  the  lowest  legal 
fee  authorized  by  the  laws  of  the  country  for  the  administration  of  the  oath. 

As  to  the  practical  working  of  this  system,  Secretary  Manning,  in 
his  report  for  the  last  fiscal  year,  states  (page  xi): 

Shortly  after  I  came  to  the  Treasury  Department  my  attention  was  called  to  com- 
plaints by  shippers  that  in  London  and  elsewhere  in  Great  Britain  they  were  com- 
pelled to  pay  for  verification  and  certification  of  invoices  a  sum  largely  in  excess  of 
that  prescribed  by  the  statute.  I  found,  on  inquiry*  that,  after  lbH8-'69  the  practice 
had  prevailed  in  our  consular  offices  in  the  United  Kingdom  of  sending  a  shipper  to 
a  British  notarial  officer  for  the  administration  of  an  oath,  and  that  the  shipper  was 
generally  compelled  to  pay  a  sum  not  less,  and  often  more,  than  $1.12  for  such  ad- 
ministration, in  addition  to  the  $2..50  authorized  by  the  statute.  It  was  represented 
to  me  that  this  additional  large  tax  upon  each  shipment  prevented  the  legalization 
of  invoices,  and  inconvenienced  the  administration  of  the  customs  revenue  in  New 
York  and  other  large  ports.  The  law  generally  forbids  any  merchandise  to  be  ad- 
uiittiMl  to  entry  unless  accompanied  by  a  legalized  invoice,  but  a  discretion  is  vest-ed 
ill  tlif  collector  of  the  port,  under  the  general  instruction  of  the  Treasury  Depart- 
iiicni,  to  admit,  nevertheless,  merchandise  of  a  relatively  small  amount,  and  under 
propor  circumstances,  without  a  legalized  invoice,  and  thus  not  only  was  the  revenue 
incoiivenienoed,  but  receipts  from  the  regular  consular  fee  of  $2..50  were  dimiuished. 
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In  a  report  laid  before  the  Forty -fitecond  Congress  by  President  Grant' 
(Ex.  Doc.  No.  143,  third  session),  the  special  agent  charged  with  an  ex- 
amination into  these  and  other  matters  says  (page  7) : 

The  person  or  British  officer  by  whom  the  oaths  to  invoices,  &c.,  to  be  used  in  the 
United  States  are  nsnally  administered  is  known  as  a  commissioner.  *  *  «  The 
eharges  for  commissioners^  fees,  I  And,  vary  very  materially,  despite  the  law  regard- 
ing the  subject.  For  oaths  to  invoices  the  fees  range  from  2  shillings  and  6  pence 
(about  60  cents)  to  6  shillings,  or  $1.44.  *  *  *  In  explanation  of  what  appeared  to 
me  as  an  exorbitant  commissionei^s  fee,  I  was  told  that  the  rate  was  ftxed  by  local 
custom.  To  my  mind  this  tax  is  not  only  an  unnecessary  levy  upon  the  manufacturer 
or  shipper  of  goods  to  the  United  States,  but  it  is  also,  I  am  perfectly  assured,  the 
medium  of  a  revenue  to  the  consular  officer,  effected  through  collusion  or  an  agree- 
ment with  the  c3mmissioner.  It  is  well  enough  for  such  officers  to  evade  the  question 
by  saying  invoices  may  be  certified  before  any  duly  authorized  party,  but  it  is  quite 
evident,  were  any  one  to  take  advantage  of  this  freedom,  his  action  would  not  meet 
with  approval.  Knowing  the  fees  charged,  and  also  the  number  of  invoices  verified, 
I  might  easily,  if  necesffary,  approximate  the  amount  of  pecuniary  benefit  derived 
from  this  source  should  the  officer  receive  but  a  moiety.  I  may  mention,  in  this  con- 
nection, that  in  every  case  which  has  come  to  my  knowledge  the  commissioner  has 
been,  at  the  same  time,  the  vice-consul  of  the  United  States. 

Secretary  Manning,  in  the  Appendix  to  his  report  (p.  358),  quotes  to 
similar  effect  from  the  report  of  Special  Agent  Tichenor,  dated  October 
6,  1885,  as  follows: 

Mr.  Darlington,  a  youug  solicitor  and  a  commissioner,  wa»  appointed  vice-consul 
at  Bradford,  upon  the  recommendation  of  Consul  Grinnell.  Early  in  the  year  1883,  in 
consequence  of  a  misunderstanding  between  Consul  Grinnell  and  Mr.  Darlington, 
the  former  asked  for  the  latter's  removal  as  vice-consul.  Pending  this  controversy, 
Mr.  Darlington  informed  me  that  when  he  was  nominated  as  vice-consul  he  entered 
into  a  written  agreement  with  Mr.  Grinnell  to  pay  to  the  latter  80  per  cent,  of  the 
fees  he  (Darlington)  received  lor  administering  the  oaths  to  invoice  declarations, 
which  agremeut  he  subsequently,  for  certain  reasons,  sought  to  annul  or  modify, 
and  this  led  to  the  misunderstanding  between  them.  He  informed  me  it  was  his  in- 
t«ntion  to  report  all  the  facts  to  the  State  Department,  as  well  as  give  publicity  to 
them  at  Bradford.  At  the  time  Mr.  Darlington  made  these  statements  to  me  he  was 
visiting  London  for  the  purpose  of  conferring  with  Consul -General  Merritt  on  the 
subject.  Mr.  Grinnell  is  one  of  the  most  industrious,  faithful,  and  painstaking  con- 
(Uilar  officers  we  have  abroad,  and  if  he  made  the  arrangement  mentioned  witn  Mr. 
Darlington,  as  I  assume  he  did,  it  is  not  improbable  he  had  some  precedent  therefor, 
and  considered  the  transaction  entirely  proper. 

The  reports  of  Special  Agents  Martin  and  Tichenor,  given  at  pages 
353  and  355  of  the  Appendix  to  the  same  report,  estimate,  on  a  compu- 
tation of  the  number  of  invoices  certified  at  the  London  consulate,  as 
derived  from  the  records  of  the  Fifth  Auditor's  office  of  the  Treasury 
Department,  and  on  the  basis  of  one  oath  only  being  charged  for  for 
each  invoice  (even  though  sworn  to  in  triplicate  or  quadruplicate)  that 
the  amounts  collected  for  these  extra-official  fees  on  invoices  from  the 
port  of  London  alone  amount  to  $23,000  per  annum,  and  that  in  the 
entire  United  Kingdom  the  amount  received  from  this  source,  and  not 
accounted  for  to  the  United  States,  exceeds  $83,500  per  annum.  In  the 
opinion  of  your  committee  this  is  an  exaction  from  which  American 
commerce  should  be  Ireed. 

Secretary  Manning  says  (page  xiii) : 

I  havA  been  unable  to  discover  a  well-authenticated  case  of  prosecution  for  perjury, 
or  for  a  false  oath,  in  the  verification  or  authentication  of  invoices  abroad,  or  indeed 
in  our  custom-house  at  home.  It  is  extremely  doubtful  whether  in  Qreat  Britain  a 
prosecution  would  be  attempted,  or  would  be  successful  if  attempted.  The  crime  or 
perjury  would  be,  as  I  am  advised,  difficult  to  lay  and  prove  in  legal  form,  even  if  a 
foreign  Government  would  promote  or  tolerate  in  its  jurisdiction  a  prosecution  for  an 
offense  against  the  tariff  law  of  the  United  States. 
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At  the  same  time  the  enforcement  of  this  requirement,  as  aire 
shown,  embarrasses  the  collection  of  the  revenue  and  diminishes 
consular  receipts  of  the  Treasury  by  encouraging  a  system  of  smaU 
portations  without  legalized  invoices.  It  has  been  further  found 
stated  in  the  report  of  the  Secretary  of  the  Treasury,  page  xv)  that 
maintenance  of  this  system  promotes  a  scramble  for  extra-official  fe 

Your  committee  therefore  recommend  that  the  bill  do  pass. 


OONOSXSS, )    HOUSE  OF  REPRESENTATIVES,     i  Repobt 
Uf  8e9»km.      f  [  No.  377. 


AMBRIOAN  EXHIBITION   IN  LONDON  IN  MAY,  1886. 


Pbbkuart  9,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Hr.  BSLMONT,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

foUowing 

REPORT: 

[To  aooompany  H.  Ree.  15.  ]| 

The  Oommittee  on  Foreign  Affairs^  to  whom  teas  referred  the  joint  reeo- 
UiUom  {H.  Res.  15)  concerning  an  American  Exhibition  to  be  held  in  Lon- 
ion  in  May  J 1886,  beg  leave  to  submit  the  following  report: 

The  committee  has  had  this  resolution  under  consideration,  and  upon 
inquiry  it  has  been  ascertained  that  the  British  Government  has  not 
recognized  the  exhibition  as  an  international  one,  and  the  committee 
believe  that  Ck>ngress  should  not  legislate  for  an  American  or  intema- 
tioDa!  exhibition  within  British  jurisdiction  without  the  prior  invita- 
tioQ  of  the  British  Oovemment  No  such  invitation  has  been  received 
it  the  Department  of  State.  The  enterprise  is  understood  to  be  a  pri- 
nte  one,  and  the  capital  to  conduct  it  is  mainly  forthcoming  in  London. 

Toot  committee  cannot,  thereforei  recommend  the  adoption  of  the  reso- 
intloo,  and  report  it  back  with  the  recommendation  that  it  do  not  pass. 


OOHOSXSS,  I   HDUSB  OF  BBPBBSENTATIYES.      /  Eepobt 
Ui  Benum.      f  \  No.  378. 


POSTAL  MONBY-ORDBBS. 


OAJBT  9,  18H6. — Referred  to  iho  House  Calendar  and  ordered  to  be  printed. 


A.  J.  Wajlnbb,  from  the  Committee  on  the  Post-Office  and  Post- 
Roads,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4177.  ] 

Committee  an  the  Poatr  Office  and  Post-Roads^  to  which  was  referred 
tkeJnll  {H.  B.  4177)  to  reduce  the  fee  on  domestic  money-orders  for  sunis 
mot  exceeding  $5  from  S  to  5  cents^  respectfully  submits  the  following  re- 
port: 

The  charge  for  money-orders  for  $5  and  under  is  now  S  cents.    It  is 
proposed  by  this  bill  to  reduce  this  charge  to  5  cents.    The  first  ques- 
turn  raised  is,  can  this  deduction  be  made  and  still  keep  the  money- 
order  system  self-sustaining  f     The  answer  is,   it  no  doubt  can  be. 
Tbe  net  profit  arising  out  of  the  domestic  money-order  business  for 
the  last  fiscal  year,  after  deducting  all  salaries,  fees,  and  expenses  of 
e?ery  kind,  including  rent  of  offices  in  Washington  and  the  salaries  of 
derks  in  Washington   who  were  employed  in  the  money-order  offices, 
TM  1123,543.75.    It  is  estimated  that  the  reduction  from  8  to  5  cents 
ODonders  below  $5  will  reduce  the  revenue  by  about  $83,000,  which,  if 
time  are  no  other  reductions,  will  still  leave  a  surplus.   The  fact  should 
beDOted,  however,  that  during  the  last  year  there  was,  for  some  rea- 
lm, in  the  Auditor's  report  an  extraordinary  expenditure  for  clerk  hire 
in  tiiat  office  charged  to  this  service  which  is  not  likely  to  occur  here- 
after.   This  will  make  up  in  part  for  the  loss  occasioned  by  the  reduc- 
tioQ  contemplated  in  this  bill.    But  even  if  the  reduction  in  the  revenue 
torn  money-orders  should  be  as  large  as  here  stated  there  would  still  be 
»  net  surplus  over  and  above  all  expenses.    The  money-order  business 
and  postal-note  business  were  never  entered  upon  by  the  Oovemment 
with  the  view  of  making  them  sources  of  revenue.    The  aim  has  been 
to  make  them  self-sustaining,  but  nothing  more.    The  fact,  too,  that  the 
mailer  orders  are  used  largely  by  the  poorer  classes  of  people  is  an 
additional  reason  for  making  the  reduction  on  the  charges  on  this  class 
ofordera. 

Tour  committee  therefore  report  the  bill  back  with  the  recommenda- 
tioo  that  it  paas. 


CoNGKEss,  >  HOUSE  OF  KEPKBSENTATIVES.     j  Repobt 


Ut  Se99um.       i  V  No.  379. 


CLERK  HIRE  TO  POSTMASTERS. 


FiLBRrART  9,  1886. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Vr.  PETEbs,  from  the  Committee  on  the  Post-Office  and  Post-Roads^ 

sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  441%.] 

The  Commit  tee  on  the  Post-Office  and  Post-Roads,  to  whom  was  referred 
the  bill  (H.  R.  4415)  to  make  the  allowances  for  clerk  hire  to  postmasters 
of  the  first  and  second  class  post-offices  cover  the  cost  of  clerical  labor 
in  the  money-order  business,  and  for  other  purposes,  having  had  the 
nme  under  consideration,  report  back  said  bill  with  amendments,  rec- 
(HDmend  its  passage,  and  in  explanation  thereof  submit  the  following: 

The  act  of  March  3,  1883,  section  4,  fixed  the  rates  of  compensation 
for  the  transaction  of  the  money-order  business  in  post-offices,  and  pro- 
vided that  such  compensation  should  be  paid  out  of  the  fees  received 
from  the  issue  of  money-onlers  and  postal  notes.  The  late  Postmaster- 
General  Gresham  construed  this  section  to  prohibit  the  employment  in 
money -order  work  of  any  clerk  in  a  post-office  paid  in  whole  or  in  part 
out  of  the  allowance  from  postal  funds  for  clerks  in  post  offices. 

The  enforcement  of  this  provision  created  much  embarrassment  in 
post-offices,  particularly  in  smaller  post-offices,  where  the  extent  o^  the 
money-order  business  was  in  ver^^  many  instances  not  sufficient  to  oc- 
cupy the  whole  time  of  a  clerk,  who  could  not,  during  any  leisure,  en- 
gage in  any  other  work  of  the  office.  This  difficulty  was  removed  in 
part  by  the  following  provision  inserted  in  the  act  making  appropria- 
tions for  the  service  of  the  Post  Office  Department  for  the  fiscal  year 
eodeii  June  30,  1886,  and  for  other  purposes,  to  wit: 

Ad(1  [K>8t  111  asters  are  authorized,  with  the  approval  of  the  PontiiiaHt'er-Geueral,  to 
issi}^  at  auy  time  any  clerk  or  employ^  of  their  respective  post-offices  to  duty  in  any 
hraoch  thereof:  Provided^  always^  That  any  employ^  shall  be  paid  from  money-order 
ftiod«  for  §uch  time  as  he  is  engaged  in  money-order  work. 

This  provision  of  law  did  not,  however,  obliterate  entirely  the  dis- 
tinction between  money-order  clerks  and  other  clerks  in  post-offices,  and 
a.<  stated  in  the  annual  reportof  the  First  Assistant  Postmaster-General 
for  1885,  "is  not  satisfactory,  as  the  adjustment  of  the  dual  duties  of 
clerks  in  post-offices  causes  much  inconvenience  and  confusion'';  he 
therefore  renews  the  recommendation  previously  made  that  the  allow- 
ances for  clerk  hire  as  made  by  his  office  should  cover  the  entire  cost  of 
clerical  labor  in  post-offices.  The  Postmaster-General  made  a  similar 
n-commendation. 

The  object  sought  to  be  obtained  by  these  recommendations  is  ex- 
actly the  object  of  the  bill  (H.  R.  80)  introduced  by  Mr.  Rogers,  De- 
cember 21,  1885,  and  the  bill  (S.  255)  introduced  by  Mr.  Jones  December 
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9,  1885,  to  "  provide  for  the  deposit  in  the  Treasury  of  the  receipts  of 
the  money  order  system  and  for  the  payment  of  its  expenses  oat  of  ap- 
propriations.^ 

These  bills,  also,  are  but  reprints  of  a  former  bill  (H.  R.  5671),  Forty- 
eighth  Congress,  first  session,  introduced  by  Mr.  Money. 

The  objections  to  these  last-mentioned  bills  are  in  brief  these : 

(1)  That  if  enacted  into  law  the  money-order  system  would  be  so 
merged  in  respect  of  its  receipts  and  expenditures  with  the  General 
Post-Office  Department  that  it  would  be  impossible  to  ascertain  what 
its  individual  receipts  and  expenses  were,  and  consequently  whether  it 
was  being  conducted  upon  a  basis  of  gain  or  loss  to  the  Government. 
Particularly  would  it  be  impracticable  to  ascertain  whether  each  of  the 
several  international  money  order  systems  was  being  carried  on  at  a 
profit  or  loss. 

(2)  That  to  make  the  earnings  of  the  money-order  system  a  part  of 
the  postal  revenue  such  earnings  or  receipts  must  logically  be  accounted 
as  part  of  the  gross  receipts  of  the  respective  post-offices  at  which  they 
accrue,  which  would  result  in  increasing  the  salaries  of  many  such  post- 
offices,  because  their  salaiies  are  based  upon  gross  receipts  under  the 
act  of  March  3,  1883.  Out  of  about  fifty  offices  selected  at  random,  cal- 
culation made  by  the  proper  office  shows  that  the  salary  of  nearly  one- 
fourth  would  be  increased  in  the  sum  of  $100  each. 

(3)  That  part  of  the  proposed  bill  has  been  already  enacted  into  law, 
to  wit,  the  concluding  part  of  section  3,  which  authorizes  the  Postmas- 
ter General  t<^  designate  postmasters  at  money-order  offices  as  disburs- 
ing officers.  (See  appropriation  bill,  service  of  Post-Office  Department, 
for  year  eudea  June  30,,  1885.) 

The  bill  (H.  R.  4415)  introduced  by  Mr.  Blount  on  January  21,  1886, 
now  under  consideration,  and  intended  to  be  a  substitute  for  former  bills, 
is  not  open  to  these  objections,  and,  as  amended,  covers  fully  the  ground 
contemplated  in  the  recommendations  of  the  Postmaster-General  and 
of  the  First  Assistant  Postmaster  General. 

It, simply  provides  that  allowances  for  clerk  hire  (the  only  item  of  ex- 
penditure which,  when  separately  made  for  the  money-order  business, 
has  created  embarrassment  and  confusion  in  post-offices)  made  to  post- 
masters of  first  and  second  class  post-offices  by  the  Postmaster-General, 
out  of  the  annual  appropriation  for  clerks  in  post-offices,  shall  cover 
the  cost  of  clerical  services  of  all  kinds  in  such  post*offices,  including 
the  cost  of  clerical  labor  in  the  money-order  business ;  that  money-order 
allowances  for  clerk  hire  shall  not  be  separately  made,  but  shall  be  in- 
cluded in  the  general  allowances ;  and  it  also  retains  the  same  basis  for 
money -order  allowances  as  that  upon  which  they  are  now  made,  to  wit, 
3^  cents  for  each  money-order  transaction,  1  cent  for  each  ]>QBtal  note 
issued,  and  f  of  a  cent  for  each  postal  note  paid,  as  provided  in  the 
fourth  section  of  the  act  of  March  3,  1883;  and  it  deprives  the  post- 
masters at  all  of  the  second-class  offices,  as  well  as  at  offices  of  the  first 
class,  of  any  personal  compensation  in  addition  to  their  salaries  for  the 
transaction  of  the  money  order  and  postal-note  business. 

In  short,  Mr.  Blount's  bill  obliterates  all  distinction  of  every  kind 
between  money-order  and  other  clerks  in  post-offices,  and  yet  retains 
basis  of  clerical  compensation  for  money-order  business  upon  which  may 
readily  be  determined,  at  any  time,  the  separate  cost  of  such  business 

It  provides  for  clerk  hire  at  offices  of  the  first  and  second  class,  but 
at  the  smaller  offices,  those  of  the  third  and  fourth  class,  postmasters 
will  still,  as  now,  receive  compensation  for  the  money-order  business  in 
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the  form  of  cooiiuissioDS,  which  they  may  appropriate  to  themselves  if 
they  perform  the  work,  or  pay  to  a  clerk,  if  they  so  elect. 

Postmasters  at  third  and  toarth  class  offices,  it  may  be  added,  re- 
ceive no  allowance  for  clerk  hire  except  snch  as  are  separating  or  dis- 
tributing offices. 

Toar  committee  therefore  recommend  that  House  bill  4415  be  amended 
by  striking  out  in  section  2  all  of  lines  5,  6,  7,  8,  9,  10,  and  11,  ^nd  add- 
ing the  words,  ^' shall  be  based  upon  but  not  to  exceed  the  rates  specified 
in  the  fourth  section  of  the  act  of  March  3,  1883 ;  and  at  all  money-order 
exchange  offices,  which  are  now  or  may  hereafter  be  establ  ished  addi  tional 
allowance  for  clerk  hire  may  be  made  as  provided  in  said  section  for 
international  exchange  offices ;  and  postmasters  at  offices  of  the  first  and 
second  class  shall  not  receive  any  compensation  in  addition  to  their 
salaries  for  the  transaction  of  the  money-order  and  postal-note  busi- 
ness"'; and  that  with  such  amendments  it  be  passed. 


49th  Congress,  )  HOUSE  OF  EEPEB8ENTAT1VES.      (  Repoet 
l8t  Session.       i  \  No.  380. 


RECEIPTS  OF  THE  MONEY-ORDER  SYSTEM. 


February  9,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Peters,  from  the  Committee  on  the  Post-OflBce  and  Post-Roads, 

submitted  the  following 

REPORT: 

[To  accompan^^  biU  H.  R.  80.] 

The  Committee  the  Post-Offiee  and  Post-Roads,  to  whom  was  referred 
the  bill  (H.  R.  No.  80)  to  provide  for  the  deposit  in  the  Treasury  of  the 
receipts  of  the  money-order  system  and  for  the  payment  of  its  expenses 
out  of  appropriations,  report  the  same  back  and  recommend  that  it  do 
lie  on  the  table,  the  objects  of  said  bill  being  accomplished  by  House 
bill  4415,  with  amendments,  which  has  been  recommended  for  passage. 


Ck>HOUE8S,  I    HOUSE  OF  BEPEESENTATIVES.     i  Ebport 


lMt8m9iom. 


\  No.  381. 


JOHN  P.  Y.  DAVIS. 


FAMT  9,  1886. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  prioted. 


■r.GxDDSSy  from  the  Oommittee  on  WarClaimSjSabmitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  449.] 

pAs  Cowiwnttee  on  War  Claims^  to  whom  teas  referred  the  bill  {H.  B.  449) 
far  the  relief  of  John  P.  Y.  Davis^  respecl fully  report  as  follows: 

The  facts  cot  of  which  this  claim  for  relief  arises  will  be  found  stated 
|iB  House  Report  No.  16,  first  se8Siou  Forty-eighth  Congress,  which  re- 
is  hereto  annexed  and  made  a  part  of  this  report,  aud  is  as  follows : 


fki  CMmmittem 


[Honae  Beport  No.  14M,  Forty-Mventh  Congreaa,  first  aeasion.] 

on  War  Claims,  to  whom  was  referred  the  hill  (H.  B.  5417) /or  the  relief  o/ 
John  P.  ¥,  DaHSf  report  as  follows : 


Thai  the  bill  ander  consideration  directs  the  Secretary  of  War  to  grant  to  John 
[I.T.  Davia,  late  eecoud  lieotenant.  Company  H,  FIfry-second  Begimeut  of  Indiana 
Tolanteera,  an  honorable  discharge  from  the  military  service  as  of  the  date  of  Novem- 

The  facta  gathered  from  papers  accompanying  the  bill  show  that  John  P.  Y.  Davis 

rMBoatered  in  ns  second  lieutenant  with  Company  H,  Fifty-aecond  Indiana  Yol- 

■tecn,  Febmary  1,  lrX2,  to  serve  three  years.    He  was  tried  by  general  coart-mar- 

lial  eonvened  at  Fort  Pillow,  Tennessee,  pursuant  to  General  Orders  No.  2,  of  date 

'O^ber  89,  1862,  from  headquarters  district  of  Columbus;  charge,  absent  without 

foand  guilty,  and  sentenced  to  t)e  dismissed  from  the  service,  to  date  from 

6,  ISSSi,    The  disability  to  re-enter  the  service  resulting  therefrom  was  re- 

by  letter  from  tbe  Adjutant-Qeneral  United  States  Army  to  the  governor  of 

ladjaoa,  dated  January  15,  1866. 

It  appears  from  the  proof  submitted  that  on  or  about  the  19th  day  of  September,  . 
18tt,  tbe  said  Lieutenant  Davis  was  prostrated  by  a  severe  attack  of  fever,  and  be- 
very  feeble  in  body  and  mind  in  consequence  of  said  sickness,  and  wbile  in  this 
and  debilitated  st^te  of  mind  anil  body  that  Maijor  Strickland,  then  in  com- 
of  tbe  regiment,  persuaded  and  induced  the  said  Lieutenant  Davis  tbat  he  had 
tetter  viHit  his  home  to  regain  His  health  ;  that  be,  the  said  Major  Strickland,  would 
ms  that  it  was  all  right,  &c, ;  that  under  these  inducements  tbe  said  Lieutenant 
Dtris  left  his  post  and  went  N^rth  and  returned  voluntarily  to  his  command  as  soon 
II  bis  health  was  restored,  in  about  three  weeks  afterward.    Shortly  after  bis  return 
tobie  regiineDt  he  was  summoned  before  a  military  court-martial,  and  on  a  charge  of 
ibseoee  without  leave  was  tried  and  dismissed  the  service.    This  was  the  wnole 
flffRoae  for  which  this  soldier  was  tried. 
Toar  eommittee  are  of  opinion  that  the  relief  should  be  granted,  and  report  back 
(be  bill  with  the  recommendation  that  it  do  pass. 

Yoor  committee  therefore  adopt  said  House  report  as  the  report  of 
committee,  and  report  the  accompanying  bill  (H.  R.  449)  for  his  re- 
lief with  recommendation  that  it  pass. 


Ck>NGRESS,  >  HOUSE  OF  REPRESENTATIVES.       (  Repobt 
ScMiion.       i  \  No.  382. 


RANE  C.  HUTCHINSON. 


February  9,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


BBi>£8,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  344:^] 

JoMMittfeon  War  ClaimSj  to  whom  was  referred  the  bill  (JJ,  R.  3443) 
for  the  relief  of  Rane  C.  Hutchinson^  report  as  follows: 

5  bill  in  this  case  seeks  to  authorize  the  Secretary  of  War  to  adjust 
>ay  an  alleged  claim  of  Rane  C.  Hutchinson  for  services  rendered 
xpenses  incurred  in  the  military  service  of  the  United  States  during 
eite  war,  and  the  amount  claimed  is  now  fixed  at  $47,950. 
lims  of  this  class  are  quite  numerous,  and  the  nature  of  them  such 
they  should  be  established  by  the  most  satisfactory  evidence.  One 
ch  of  the  case  is  susceptible  of  proof  even  at  this  late  day.  The 
ces  performed  were  as  a  "  scout  ^  in  the  secret  service  of  the  Gov- 
ent.  In  the  management  of  this  service  during  the  war  it  was  necr 
y  to  confer  upon  general  officers  almost  unlimited  discretion  in  the 
irsement  of  money  for  this  purpose.  They  selected  the  men  to  per- 
the  duty,  and  usually  if  not  invariably  paid  them  from  time  to 
as  the  particular  service  was  rendered.  It  is  not  difficult  for  claim- 
ven  at  this  late  day  to  prove  that  he  performed  services  in  that 
)f  military  duty,  and  that  they  proved  of  great  value  to  the  Gov- 
ent.  This  being  established,  we  must  still  find  from  the  evidence 
be  has  never  been  paid.  This  he  should  prove.  The  facts  and  cir- 
taoces  ofiered  should  be  sufficient  to  overcome  the  natural  presump- 
3f  payment. 

careful  examination  of  the  facts  of  this  case  irresistibly  produces 
iction  in  the  mind  that  the  claim  is  unfounded.  He  first  presented 
laim  to  the  War  Department  in  May,  1882,  seventeen  years  after 
;ys  it  accrued.  He  then  claimed  $36,410.  If  it  was  well  founded 
lust,  as  he  now  claims,  he  proved  himself  one  of  the  most  patient 
ndnlgent  creditors  of  the  Government.  This  claim  was  considered 
•ejected  by  the  Judge-Advocate-General  July  24,  1882. 
l>sequently  he  restated  his  claim,  placing  the  amount  at  $47,950, 
inbmitted  some  additional  evidence. 

B  claimant,  in  his  affidavit  of  May  4,  1882,  swears  "  that  he  has 
•  been  paid  by  the  United  States  for  his  personal  services  nor  re- 
reed  for  the  private  expenditure  on  its  account."  This  is  contra- 
1  by  indubitable  proof.  The  records  of  the  War  Department  show 
in  the  month  of  January,  1864,  he  was  paid  $828  by  Maj.  Gen.  J. 
cPherson,  as  per  H^utchinson^s  receipts. 


Z  RANE   C.    HUTCHINSON. 

It  also  appears  that  an  order  was  issued  by  Brigadier-General  Bray- 
man,  September  22, 1864,  for  the  payment  to  said  Hutchinson  by  one 
Freeman  Holmes  of  $8,787,  and  the  records  show  no  disposition  of  said 
funds. 

The  Secretary  of  War,  under  date  of  February  20, 1885,  says : 

War  Department, 
Washington  City,  February  20,  1885. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  communication  of  the 
2d  ultimo,  inclosing  House  bill  7582,  to  authorize  the  settlement  and  payment  of  ac- 
counts of  Rane  C.  Hutchinson  [Hutchison?],  and  requesting  information  in  regard 
to  the  merits  of  the  claim. 

In  reply  thereto,  I  beg  to  say  that  when  the  claim  of  Mr.  Hutchison  was  first  pre- 
sented to  this  Department,  in  May,  1882,  seventeen  years  after  it  accnied,  it  amounted 
to  "about  $36,410."  An  adverse  report  was  made  upon  the  claim  by  the  Judge-Ad- 
vocate-General, July  24,  1882,  and  additional  evidence  was  subsequently  filed,  the 
claim  being  stated  by  items  at  $47,950.  Upon  the  claim  as  last  presented,  the  Judge- 
Advocate-General,  March  19,  1884,  reported  in  favor  of  an  allowance  of  $13,420,  over- 
looking the  payment  of  $20,  hereafter  mentioned. 

A  prolonged  and  careful  investigation  of  the  accounts  of  the  officers  under  whom 
Hutchison  claimed  to  have  served  failed  to  elicit  evidence  of  payment  to  him,  except 
the  sum  of  $20,  by  Lieut.  Col.  J.  A.  Hopkins,  chief  of  special  police  in  New  Orleans, 
December  29,  1863,  for  his  expenses  to  Vicksburg. 

Payments  for  secret  services  and  expenses  therein  are  the  most  difficult  to  trace, 
lump  sums  having  been  intrusted  to  general  officers  to  disburse  at  their  discretion, 
and  the  object  sought  would  probably  have  bc^en  defeated  if  the  orders  and  payments 
were  made  of  record.  It  is  also  known  that  pei-sons  employed  in  the  Hecrot  service 
by  military  commanders  were  often  paid  by  their  provost  marshals  from  funds  derived 
from  fines,*^  penalties,  &c.,  for  the  disbursement  of  which  the  provost  marshals  were 
accountable  only  to  their  commanding  officers. 

Although  the  claimant  Hutchison,  in  his  affidavit  of  May  4,  1H82,  swears  ''  that  he 
has  never  been  paid  by  the  United  States  for  his  personal  service,  nor  reimbursed  for 
the  said  private  expenditures  on  its  behalf,"  it  appears  from  the  records  of  this  De- 
partment that  he  was  paid  $20,  December  29,  1863,  and  it  has  been  accidentally  dis- 
covered since  your  communication  was  received,  from  a  source  outside  the  Depart- 
ment, that  three  payments  were  made  to  him  in  the  mouth  of  January ,  1864,  amounting 
to  $828,  by  Maj.  Gen.  J.  B.  McPherson,  as  per  Hutchison's  receipts  dated  the  12th, 
20th,  and  31st  of  that  month. 

It  also  appears  that  an  order  (copy  herewith)  was  issued  by  Brigadier-General 
Brayman,  September  22,  1864,  for  the  payment  to  Hutchison,  by  one  Freeman 
Homes,  of  $8,787,  aud  the  records  do  not  disclose  anything  in  regard  to  the  transac- 
tion, nor  to  the  disposition  of  said  funds. 

From  the  above  it  is  apparent  that  any  statement  of  Hutchison  must  be  received 
with  great  caution,  and  the  laches  of  the  claimant  iu  bringing  his  claim  before  the 
Department  should,  in  the  opinion  of  this  Department,*  be  a  bar  to  it>s  favorable  con- 
sideration. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 

Hon.  George  W.  Geddes, 

Chairman  Committee  on  War  Claims,  House  of  Representatives, 


LCopy  of  OBdoreeueut  on  enc.  17  of  ^^^  W.  D.,  1882.] 

c 

Adjutant-Genkkal'8  Office, 

Washington,  FeVy  19,  1885. 

Respectfully  returned  to  the  Secretary  of  War  with  a  copy  of  Par.  V,  S.  0.,No.  69, 
Headqurs.  U.  S.  forces,  dated  Natchez,  Miss.,  Sept.  22,  1864,  as  it  appears  on  the  Special 
Orders  Book,  United  States  forces,  Natchez,  Miss.  The  order  is  not  signed,  but  the 
records  of  this  office  show  that  1st  Lieut.  C.  B.  Smith,  61st  Ills.  Vols.,  was  A.  D.  C.  and 
A.  A.  A.  G.  at  those  headqrs.  during  September,  1864. 

Neither  the  records  of  this  office  nor  those  of  discontinued  commands  tiled  here  fur- 
nish any  information  in  regard  to  the  transaction,  nor  to  the  disposition  of  the  funds 
referred  to  within. 

R.  C.  DRUM, 
A  dju  tant'G  enera  I. 


RANE    C.   HUTCHINSON. 


[Copy  of  eno.  86  of  ^^  W.  D.,  1882.  J 

o 


Spxciai.  Ordkrs  No.  69.  ]  Headquarters  U.  S.  Forces, 

Natchez,  Mi8%f  Stpt  2M,  '64. 

[Extract.] 

y.  It  appearing  that  Freeman  Homes,  a  disloyal  persoD,  as  agent  of  Eustace  Surget, 
then  and  now  of  the  rebel  armv,  took  from  the  lawftil  cnstody  of  the  United  States  at 
sondiy  times  forty-five  bales  of  cotton,  and  disposed  of  the  same  for  the  sum  of  abont 
eight  thoosand  seven  hundred  and  eighty-seven  (18,787.00)  dollars,  for  which  suui  he 
hat  rendered  no  account  to  the  proper  authorities  of  the  United  States,  well  knowing 
the  premises.  It  is  therefore  ordered  that  he  pay  over  the  said  amount  to  Col.  R.  C. 
Hatchison,  special  agent,  to  be  held  secure  in  special  deposit  to  await  the  further 
order  of  the  general  commanding. 

And,  further,  that  Mig.  Townsend  arrest  and  hold  in  cuHtody  the  said  Freeman  Homes 
Dotil  said  sum  be  paid,  and  until  further  orders. 

•  •  •  «  •  •  • 

By  order  of  Brig.  Gen.  Brayman. 

A,  A,  A,  Genn, 
A  true  extract. 

THOMAS  WARD, 

A»€t  Adjutant-General, 

In  view  of  the  facts  connected  with  this  case,  your  committee  feel  no 
hesitancy  in  finding  against  the  claimant^  and  therefore  report  adversely 
to  the  bill,  and  recommend  that  it  be  laid  upon  the  table. 


30KGRB88,  \  HOUSE  OF  REPEE8ENTATIVES.     (  Report 

)  \  No.  383. 


SIDNEY  R.  SMITH. 


9,  18d6. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


usiKER,  from  the  Committee  od  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1511.  J 

Committee  an  War  Claims^  to  whom  teas  referred  the  hill  (H.  B. 
I)  for  the  relief  of  Sidney  B.  Smithy  having  considered  the  same  wnd 
"^w^pamying  papers^  submit  the  following  report : 

Dej  B.  Smith  enlisted  in  the  military  service  of  the  Oovernment 
B  Thirty-third  Regiment  New  Jersey  Volunteers  on  the  3l8t  d^ 
ly^  1863^  for  three  years  or  during  the  war. 
the  29th  of  December,  1863,  he  was  by  the  governor  of  New  Jer- 
^mmissioned  as  a  second  lieutenant  in  said  regiment.  He  received 
»mmi86on  on  the  10th  of  March,  1864,  and  was  immediately  or- 
by  the  commanding  officer  of  the  regiment  to  equip  himself,  which 
d  promptly,  and  he  was  thereupon  assigned  to  duty  with  Gom- 
G  of  said  regiment,  there  being  a  vacancy  of  both  first  and  second 
nant  in  the  company  at  the  time ;  that  from  the  time  he  was  as- 
il  to  duty  as  aforesaid  until  his  separation  from  his  command  said 
laud  was  continuously  in  active  service  attending  the  advance 
e  Army  in  Northern  Georgia,  and  no  opportunity  occurred  for 
luster  into*  service;  that  he  continued  on  duty  with  the  com- 
nntil  the  8th  of  May,  1864,  when,  in  an  engagement  known  as 
y  Faced  Ridge,  Georgia,'  the  commanding  officer  of  the  company, 
iin  Battel!,  was  killed,  when  Lieutenant  Smith  assumed  command 
he  was  himself  severely  wounded,  losing  his  left  forearm,  when  he 
ordered  back  to  officers'  hospital  at  NashviUe,  Tenn.,  where  he  re- 
ed under  treatment  until  he  received  leave  of  absence  for  twenty 

:er  he  returned  home  gangrene  set  in  in  his  wound,  and  he  was  un- 
to return  to  hospital  until  September,  1864,  his  condition  in  the 
time  being  regularly  reported  by  the  attending  surgeon  to  the 
OD  in  charge  of  hospital  at  Nashville. 

len  he  returned  he  remained  in  hospital  until  19th  of  November, 
when  he  reported  to  the  commanding  officer  at  Chattanooga, 

I  regiment  then  being  with  General  Sherman  on  his  march  to  the 
^nd  the  line  of  communication  having  been  severed,  it  was  impQS- 
for  him  to  rejoin  his  command,  and  he  was  assigned  to  duty  with 
wentieth  Army  Corps  detachment,  where  he  was  engaged  equip- 
for  service  convalescent  soldiers.    When  General  Hood  advanced 


2  SIDNEY   R.    SBilTH. 

upon  Nashville,  Lientenant  Smith,  with  the  commaDd  under  his  charge, 
was  engaged  in  the  battle  of  Dalton,  Ga.;  was  subsequently  ordered 
back  to  Nashville,  and  actively  participated  in  the  several  engagements 
which  followed. 

After  the  battle  mentioned,  his  wound  broke  out  afresh,  and  it  never 
having  entirely  healed,  he  was  again  sent  to  the  officers'  hospital  at 
Nashville,  where  he  remained  until  January  9,  1865,  when  he  was  dis- 
charged therefrom,  and  on  same  date  received  orders  to  report  to  his 
command  at  Savannah,  Ga. 

That  upon  his  arrival  at  Hilton  Head,  S.  C,  February  8,  1865,  he 
found  that  his  command  had  started  northward.  He  was  then  ordered 
to  report  for  duty  to  the, commanding  officer  at  Blair's  Landing,  S.  C,  by 
whom  he  was  ordered  to  duty  as  commanding  officer  of  detachment 
Second  Division  Twentieth  Army  Corps.  The  last  of  March  he  was  re- 
lieved from  duty  at  that  point  and  ordered  to  report  to  his  command, 
which  he  did,  taking  with  him  about  200  men  belonging  to  his  regi- 
ment. 

After  rejoining  his  command,  April  5,  1865,  he  was  regularly  mus- 
tered into  service  as  of  the  rank  to  which  he  ha<l  been  commissioned  as 
stated,  and  shortly  thereafter  he  resigned  on  account  of  his  disabled 
condition. 

In  consequence  of  his  assignment  to  duty  as  a  commissioned  officer 
he  was  compelled  to  and  did  employ  a  servant,  and  to  pay  his  own  ex- 
penses while  in  hospital. 

That  it  was  not  through  any  fault  or  negligence  of  Lieutenant  Smith, 
but  solely  on  account  of  wounds  received  while  in  the  line  and  perform- 
ance of  duty,  which  compelled  a  separation  from  his  command  and  pre- 
vented him  from  being  mustered  into  service  at  the  time  he  received 
his  commission. 

This  claimant  under  the  circumstances  mentioned  should  be  paid  the 
compensation  he  would  have  been  entitled  to  if  he  had  been  mustered 
into  the  service  in  pursuance  of  the  commission  received  by  him.  It 
would  be  a  great  hardship  and  gross  injustice  to  deny  it  to  him. 

A  case  similar  to  this  was  presented  at  one  time  to  President  Lincoln. 
He  \vrote  to  the  War  Department  as  follows: 

I  remember  nothing  of  this  case.  I  desire  that  it  Hhall  he  investigated  and  that 
Captain  Bowry  he  paid  for  the  services  actually  rendered,  if  any.  The  Government 
cannot  attord  to  accept  services  and  refuse  payment  for  them. 

A.  LINCOLN. 

The  papers  were  returned  to  him  with  the  statement  that  Captain 
Bowry  had  not  been  mustered  into  the  service  prior  to  February  6, 1§62, 
the  period  for  which  pay  was  claimed  being  anterior  thereto.  Under 
date  of  August,  1862,  President  Lincoln  replied  to  this  "red-tape^  sug- 
gestion as  follows: 

1  did  not  ask  for  information  as  to  whether  this  man  has  been  mustered  into  the 
service.  Have  we  accepted  his  actual  services  ?  If  we  have,  let  him  be  paid  for 
them,  unless  there  is  positive  law  a^^ainst  it. 

A.  LINCOLN. 

Congress  has  provided  by  a  general  law  for  the  relief  of  officers  who* 
failed  to  be  mustered  into  the  service,  but  this  case  does  not  come  within 
its  provisions.     It  is,  however,  so  manifestly  just  that  your  committee 
recommend  the  passage  of  the  accomi)anying  bill. 


'ONGREss,  \  HOUSE  OF  REPRESENTATIVES.        4  Report 
Se^ion.       )  (  No.  384. 


►VAL  OF  MATERIAL  FROM  GOVERNMENT  PRINTING 

OFFICE. 


iVART  9, 18d6. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


A.BKSDALE,  fi-om  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4982.  ] 

Committee  on  Printing,  to  whom  was  referred  the  bill  (H.  R. 
entitled  "A  bill  to  enable  the  Public  Printer  to  continue  in  effect 
t>vision8  of  the '  Joint  resolution  authorizing  the  Public  Printer  to 
e  certain  material  from  the  Government  Printing  OflBce,'  ap- 
d  February  6, 1883,''  have  considered  the  same,  and  report  the  bill 
to  the  House  with  the  following  amendment:  In  line  7  strike  out 
Drds  **four  thousand"  and  insert  the  words  "fourteen  thousand 
undred,''  so  that  it  will  read  as  follows » 

?  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
of  America  in  Congress  assembled^  That  to  enable  the  Public  Printer 
dnue  in  effect  the  provisions  of  the  joint  resolution  entitled  '  Joint 
tion  authorizing  the  Public  Printer  to  remove  certain  material 
he  Government  Printing  Office,' approved  February  sixth,  eighteen 
^  and  eight3'-three,  the  sum  of  fourteen  thousand  live  hundred 
8  be,  and  the  same  is  hereby,  appropriated  out  of  any  money  in 
leasury  not  otherwise  appropriated." 

ir  committee  recommend  the  passage  of  the  same,  and  in  support 
ir  recommendation  the  committee  submit  the  accompanying  com- 
ation  from  the  Public  Printer: 

Office  of  Pubuc  Printer, 
Washington^  D.  C,  February  1,  lBb6. 

lu  regard  to  tlie  special  appropriation  for  removal  and  storage,  I  beg  to  H&y 
te  annual  rental  of  the  **  Globe"  building,  as  now  occupied,  amounts  to  $2,664. 
removal  necessitates  the  employment  of  extra  laborers,  watchmen,  and  team, 
Jig  an  annual  expendituie  of  $6,630.  This  latter  expenditure  is  sometimes 
It  of  the  appropriation  for  printing  and  binding,  but  I  think  it  is  more  prop- 
largeable  to  the  appropriation  for  removal  and  storage. 

I  office  occupies  five  rooms  in  the  *' Globe''  building,  amounting  to  16,000  square 
nd  this  storage  room  is  not  only  absolutely  necessary,  but  more  is  required. 
:loee  herewith  memorandum  of  the  various  rooms,  and  the  amount  paid ;  also 
tal  rent  paid  since  the  passage  of  the  bill, 
rill  require  about  $14,500  from  February  20,  1886,  to  June  30,  1887,  to  pay  the 

expense  of  removal  and  storage,  and  I  respectfully  request  that  this  amount 
istituted  for  that  mentioned  in  my  former  letter. 

I  leases  are  made  for  a  term  not  exceeding  six  months,  which  would  enable  the 
e  Printer  to  promptly  occupy  the  new  building  should  Congress  order  the  same. 
:  above  appropriation  is  imperatively  required  for  the  safety  of  the  employ iSs  of 
ioverumeut  Printing  Office,  the  particulars  of  which  were  set  forth  in  the  debate 
overaor  Anthony,  chairman  Senate  Committee  on  Printing,  at  the  time  of  the 
Lge  of  the  removal  and  storage  act. 

Yen'  respectfully, 

S.  P.  ROUNDS, 

Public  Printer, 

C^airMan  ComMi'ifee  on  I'riM/hif/j  House  o/ A*epre«entatives, 


2     REMOVAL  OF  MATERIAX.  FROM  GOVERNMENT  PRINTING  OFFICE. 

MBMOHANDUM   OF   PARTS   OF   GLOBE   BUILDING   RENTED  BY  HON.   S.   P.  ROUNDS,  Pti* 
Lie  PRINTER,    FOR  STORAGE  OF  GOVERNMENT  PROPERTY. 

From  February  20,  1883,  to  September  19,  1884.— The  large  brick  buildiDg  in  Jj 
son  Hall  alley  and  the  rooms  formerly  used  by  the  Globe  Office  as  a  paper  vault 
storage  room,  at  $55  per  mouth. 

From  Jauuary  1,  1884,  to  January'  19, 1886. — Two  large  rooms  on  second  floor  froi 
at  $60  per  month. 

From  December  5,  188*^,  to  Jauuary  19,  1884. — One  large  room  in  back  building, 
$30  per  month. 

From  August  20,  1884,  to  January  19,  1886. — Two  rooms  on  third  and  fourth  flc 
back,  at  $97  per  month. 

From  September  20,  1884,  to  January  19, 1886. — Two  rooms  on  first  floor  front, 
$30  per  mouth  ;  one  room  on  third  floor  front,  at  $35  per  month. 

Rent  for  1883 

Rent  for  1884 •. 1,1 

Rent  for  1885 2,i 

Total  rent  to  January  19,  1886 5,! 

Present  rental  of  parts  of  Globe  building  is  $222  per  month. 

c 


ttTH  CovOKESSj  \   HOXJSB  OF  BEPBESENTATIYES.     i  Beporot 
Ut  AsMton.       f  \  No.  386. 


SXJBPCE5NA  DUCES  TECUM. 


FiBRUABrr  9, 18d6.— Ordered  to  be  printed. 


ir.  TiroKXB  ttom  the  Committee  on  the  Judiciary  submitted  the  fid- 

lowing 

REPORT: 

^  The  Committee  on  the  Judiciary,  to  which  was  Teferred  the  subpofna 
iMift«0iNiiftom  the  supreme  court  of  the  District  of  Columbia,  directed 
^  Btm.  John  B.  Clark,  jr.,  Clerk  of  the  House  of  Bepresentatives, 
munanding  him  to  appear  as  a  witness  in  the  case  of  Lemon  vs.  Pita- 
mid  et  oLj  before  Albert  Harper,  480^  Louisiana  avenue,  at  office  of 
£  O.  Claughton,  esq.,  on  the  8th  day  of  February,  1886,  at  2  o'clock 


And  bring  with  yoa  the  l>oand  volnme  containing  the  enrolled  bills  reported  from 
fte  Appropriations  Committee  in  regard  to  pensions  made  for  the  fiscal  year  ending 
luM  30, 1865,  which  is  now  in  the  posaession  of  the  GoTemment  Printer. 
Witneaa: 

D.  K.  CARTTER, 

Chief  Justice,  4x. 
[Seal  flopreme  eontt  Bistriot  of  Columbia.]  R.  J.  MEIGS, 

CUrk,  4-<h 
By  R.  J.  MEIGS,  Jr., 

Clerkf  fe, 

bc^leave  to  report : 

The  eommittee  deem  it  important  to  protect  with  strict  care  tiie 
|rivi!eges  of  the  House  in  respect  of  its  officers  and  its  records  and 
papers  upon  file  in  its  various  offices,  and  under  charge  and  in  cus- 
tody of  its  officers.  Subject,  however,  to  this  supreme  duty,  the  com- 
idttee  tiiink  that  all  proper  access  to  these  records  and  papers  should 
lie  allowed  in  furtherance  of  the  ends  of  justice  in  civil  and  criminal 
proceedings  in  the  ordinary  courts  of  justice,  bat  so  as  not  to  endanger 
tlie  safety  nor  surrender  the  custody  of  such  records  and  papers. 

The  committee,  in  regard  to  the  present  matter,  think  that  justice  will 

be  done  consistently  with  the  privileges  of  the  House  by  permitting  the 

court,  in  such  manner  as  shall  be  accordant  with  its  rales,  to  examine, 

hj  witnesses  or  otherwise,  the  records  and  papers  in  the  possession  of 

1  the  House  or  its  officers,  and  take  evidence  in  respect  thereto,  and  to 

tike  copies  thereof,  so  that  neither  records  nor  papers  shall  be  removed 

'  fiom  their  proper  place  of  deposit  in  the  Capitol  or  from  the  safe-keep- 

ing  and  custody  of  the  officers  of  the  House. 

This  cburse  is  not  only  dictated  by  sound  reason  and  public  policy, 
hot  sustained  by  recent  preccidents. 

In  the  Forty-sixth  Congress  an  elaborate  report  was  made  by  the  Ju- 
iiciary  Committee,  with  the  recommendation  of  the  following  resolu- 
ioDSj  which  passed  the  House  after  debate  in  which  the  principles  of 
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the  resolutions  were  uot  seriously  questioned  (Congressional  Record, 
first  session,  Forty-sixth  Congress,  680) : 

Beaolved,  (1)  That  no  officer  or  employ^  of  the  House  of  Representatives  has  the 
right  either  volantarily  or  in  obedience  to  a  subpoena  duces  tecum  to  prodace  any  dooa- 
menty  paper,  or  book  belonging  to  the  files  of  the  House  before  any  court,  or  officer, 
nor  to  furnish  any  copy  of  any  testimony  given,  or  paper  filed,  in  any  investigation 
before  the  House,  or  any  of  its  committees,  or  of  any  other  paper  belonging  to  the 
files  of  the  House  except  such  as  may  be  autnorized  by  statute  to»be  copied,  and  soch 
as  the  House  itself  may  have  made  public,  to  be  taken  without  the  consent  of  the 
House  first  obtained. 

(2)  That  the  consent  of  the  House  is  hereby  given  in  the  case  of  the  United  States 
against  Col.  D.  S.  Stanley,  now  pending  before  the  general  court-martial  sitting  in 
the  city  of  New  York,  to  have  made  and  properly  proven  such  copies  of  the  papers 
mentioned  in  the  subpama  duces  tecum  issued  by  the  judge-advocate  of  said  court,  and 
directed  to  Ferris  Fincli.  esq.,  file  clerk  of  the  House  or  Representatives,  on  the  16th 
instant,  as  may  be  desired ;  but  that  the  originals  thereof  shall  not  be  removed  from 
the  files  of  the  House. 

In  the  Forty-fourth  Congress  this  House,  by  resolution,  authorized 
three  of  its  members  to  answer  a  summons  to  testify  before  a  grand 
jury  of  the  District  of  Columbia.  (Congressional  Becord,  first  session, 
Forty-fourth  Congress,  1847.) 

Your  committee  call  attention  to  the  fact  that  it  does  not  appear  that 
the  production  of  this  book,  is  necessary  to  learn  the  truth  as  to  any 
issue  pending. 

Your  committee  therefore  report  the  following  resolutions,  with  a 
recommendation  that  they  do  pass : 

(1)  Resolved,  That  by  the  privilege  of  this  House  no  evidence  of  a  document-ary 
character  under  the  control  and  in  possession  of  the  House  of  Representatives  can, 
by  the  mandate  or  process  of  the  ordinary  courts  of  justice,  be  taken  from  such  con- 
trol or  possession  but  by  its  permission.    . 

(2)  That  when  it  appears  by  the  order  of  a  court  or  of  the  judge  thereof,  or  of  any 
legal  officer  charged  with  the  administration  of  the  orders  of  such  court  or  judge, 
that  documentary  evidence  in  the  possession  and  under  the  control  of  the  House  is 
needful  for  use  in  any  court  of  justice  or  before  any  judge  or  such  legal  officer  for  the 
promotion  of  justice,  this  House  will  take  such  order  thereon  as  will  promote  t^e 
ends  of  juntice  consistently  with  the  privileges  and  rights  of  this  House. 

(3;  That  the  Hon.  John  B.  Clark,  Clerk  of  the  House,  be  authorized  to  appear  at 
the  place  and  before  the  officer  named  in  the  subpoena  duces  tecum  before  mentioned, 
but  shull  not  take  ;l^ith  him  the  book  named  therein,  nor  any  document  or  paper  on 
file  in  his  office  or  under  his  control  or  in  his  possession  as  Clerk  of  the  House. 

(4)  That  the  said  court,  through  any  of  its  officers  or  agents,  have  full  permission  t'O 
attend  with  all  witnesses  and  proper  parties  to  the  proceeding,  and  then  always  at 
any  place  under  the  orders  and  control  of  this  House,  and  take  copies  of  any  docu- 
ments or  papers  in  possession  or  control  of  said  Clerk,  and  any  evidence  of  wituesses 
in  respect  tnereto  which  the  court  or  other  proper  officer  thereof  shall  desire,  so  as, 
however,  the  possession  of  said  documents  and  papers  by  the  said  Clerk  shall  not  be 
disturbed,  or  the  same  shall  not  be  removed  from  their  place  of  file  or  custody  under 
said  Clerk. 

(5)  That  a  copy  of  this  report  and  these  resolutions  be  transmitted  to  the  said  court, 
as  a  respectful  answer  to  the  subpcBua  aforementioned. 


Congress,  I   HOUSE  OF  REPRESENTATIVES.     §  Rbpoet 
^  SesMian.       i  >  No.  386. 


INDIAN  APPROPRIATION  BILL. 


ART  11,  ISS6. — Committod  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


^ELXBORN,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  &543.] 

presenting  the  bill  making  appropriations  for  the  current  and  con- 
Dt  exx)ense8  of  the  Indian  Department,  and  for  fulfilling  treaty 
lations  with  various  Indian  tribes  for  the  fiscal  year  ending  June 
87,  the  Committee  on  Indian  Affairs  submit  the  following  report  in 
nation  thereof: 

i  estimates  upon  which  the  bill  is  based  are  to  be  found  on  pages 
>  145  (Estimates  of  Appropriations),  and  amount  to  $6,051,259.84, 
lich  the  committee  recommend  $5,502,562.84,  which  is  $548^697 
ban  the  estimates,  and  $274,888.37  less  than  the  appropriations 
e  current  year. 

lowing  is  a  statement  showing  the  estimates  for  1887,  amounts 
imended  in  the  bill,  and  the  appropriations  for  1886 : 


Becapitulatioft  of  the  hill. 


PurposM. 


fend  oofntingent  expenses 

I  treaties  wMh  mad  support  of  Indian  tribes 

aa  supports 

inoiaental  expenses 


of  schools 

on  trust  Ainds. 


uid  totals 


» of  bill  under  estimstes  . . . 
»  of  bill  under  law  for  1880. 


Estimates 
1887. 


$21fi,300  00 

2,725.444  84 

1, 173, 500  00 

159,800  00 

545.200  00 

1, 137, 075  00 

M,MO  00 


Beoommended 
1887. 


548,607  00 


$200. 

2,463, 

1,0«1. 

182, 

452, 

1.009. 

94, 


300  00 
007  84 
300  00 
000  00 
000  00 
415  00 
940  00 


Appropria- 
tions 1886. 


219. 800  00 

2,583,888  00 

1,224,888  21 

134.800  00 

484.400  00 

1.086,065  00 

95. 170  00 


6,051,259  84  i      5,502.562  84       5,777,451  21 


274.888  37 


he  preparation  of  the  bill  the  committee  have  endeavored  to  ob- 
strictly  the  rale  of  the  House  which  declares  out  of  order  any  pro- 
in  a  general  appropriation  bill  changing  existing  law,  and  there- 
tie  bill  contains  no  new  legislation. 


4»TH  CoNGBESB,  >    HOUSE  OF  kEPRESENTATlVES.      i  Report 
Ut  Session.       ]  \  No.  387. 


DUTIES  CF  ASSISTANT  TREASURER. 


February  11,  1886. — Keferred  to  the  Houm  Calendar  and  ordered  to  be  printed. 


Mr.  Tucker,  from  the  Committee  ou  the  Judiciary,  submitted  the  fol- 
io win  a: 


't^ 


REPORT: 

[To  accompany  VmII  H.  R,  5r>44.j 

The  Committee  on  the  Judiciary,  to  whom  wEvS  referred  House  bill 
4875,  respectfully  report  back  the  same  with  an  amendment  in  the 
nature  of  a  substitute,  with  a  recommendation  that  it  do  pass. 

By  section  304  of  the  Revised  Statutes  it  is  enacted  as  follows:  The 
Treasurer  may,  in  his  discretion,  with  the  consent  of  the  Secretary  of 
the  Treasury,  authorize  the  assistant  treasurer  to  act  in  the  place  and 
discbarge  any  or  all  the  duties  of  the  Treasurer  of  the  United   States. 

By  section  302  the  Treasurer  is  required  to  give  bond  for  the  faithful 
discharge  of  his  duties  in  a  penalty  of  $150,000. 

By  section  3000  the  assistant  treasurer  is  required  to  give  bond  for 
the  faithful  discharge  of  his  duties  in  a  penalty  to  be  fixetl  by  the  Sec- 
retary of  the  Treasury. 

By  section  3013  it  is  provided  as  follows:  '*  In  case  of  the  sickness  or 
unavoidable  absence  of  any  assistant  treasurer  or  depositary  from  his 
office^  he  may,  with  the  approval  of  the  Secretary  of  the  Treasury,  au- 
thorize the  chief  clerk,  or  some  other  clerk  employed  therein,  to  act  in  * 
his  place,  and  to  discharge  all  the  duties  required  by  law  of  such  as- 
sistant treasurer  or  depositary.^ 

The  official  bond  given  by  the  ]>rincipal  of  the  office  shall  be  held  to* 
cover,  and  apply  to  the  acts  of,  the  person  a])|>ointed  to  act  in  jiis  place 
in  sach  cases.  Such  acting  officer  shall,  moreover,  for  the  time  being, 
be  suliject  to  all  the  liabilities  and  penalties  prescribe<l  by  law  for  the 
official  misconduct  in  like  cases  of  the  assistant  treasurer  or  depositary, 
respectively,  for  whom  he  ac;ts. 

The  bill  reported  gives  to  the  Treasurer  the  power  to  select  some 
clerk,  whom  he  shall,  with  the  consent  of  the  Secretary  of  the  Treasury, 
appoint  to  act  as  assistant  treasurer  during  the  absence  or  illness  of 
either  the  TreJisurer  or  assistant  treasurer. 

This  contingency  has  arisen  of  late,  and  the  bill  proposed  remedies  it 
by  supplying  the  place  with  a  clerk  to  be  selected  as  above  stated,  and 
the  bill  proposes  to  subject  their  action  to  the  conservative  provisions 
of  section  3600,  by  re-enacting  the  latter  clause  thereof  in  terms,  and 
without  referring  merely  to  the  act  itself. 


r 


«ra  Ck>NaBBS8,  >  HOUSE  OP  EEPBESENTATIVES.     i  Ebpobt 
iMt  StMion.       i  \  No.  388. 


UNITED  STATES  COURTS  IN  INDIAN  TEREITORY. 


11, 18B6. — Befened  to  the  Hoiue  Calendar  and  oideied  to  be  printed. 


Hr.  BoGXB8y  from  the  Oommittee  on  the  Jadiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  bill  H.  B.  5545.] 

Hie  Committee  on  the  Judiciary  having  had  under  consideration 
Boaae  bills  3211  and  5123,  report  the  accompanying  substitute  there- 
Ir,  and  recommend  its  passage. 


49th  Congress,  (  HOUSE  OF  KEPRESENTAT1VP:S. 
l9t  tSe9ifion. 


t 


i  Report 
\  No.  389. 


TO    EXTEND   THE    LAWS   OF   THE  UNITED   STATES  OVER 
TERRITORY  SOUTH  OF  THE  STATE  OF  KANSAS. 


FxBRL'ARY  11,  18^. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  E.  B.  Taylor,  from  the  Committee  on  the  Judiciary,  submitted 

the  following: 

REPORT: 

[To  accompany  bill  H.  R.  679.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  [H.  R.  679) 
to  extend  the  latrs  of  the  United  States  over  certain  unorganized  territory 
xoufh  of  the  State  ofKansafty  hare  had  the  same  vndtr  consideration^  and 
be^  leave  to  report : 

That  the  unorganized  territory  south  of  the  ^States  of  Kansas  and 
(Joloraiio,  and  between  tlie  Indian  Territory  and  New  Mexico,  is  not  at 
present  attache4l  to  an}' judicial  district.     A  ciuite  considerable  popula- 
tion reside  in  this  district,  and  it  is  infested  with  fugitives  from  justice 
and  is  a  safe  harl>or  for  lawless  pers<»ns. 

The  exterior  lines  of  the  townships  have  been  surveyed,  but  not  the 
wiNJi visional  lines.  In  view  of  the  fact  tbat  this  country  may  be  early 
opened  tt)  entry,  an  amendment  has  been  suggested  to  the  bill  by  the 
Gommissioiier  of  Public  Lands,  which  has  been  added  to  the  bill  as  a 
proviso,  and  your  committee  recommend  the  passage  of  the  bill  as 
amended. 

For  the  purpose  of  information  your  committee  attach  a  lei  ter  of  (Jom- 
missioner  Sparks,  furnished  by  the  Hon.  L.  Q.  C  Lamar,  Secretary  ot 
•the  Interior,  which  is  as  follows  : 

DkPAUTMKNT   of   THK    IxTHUIOK,  (iKNKHAL   LaND    OfFK  K, 

li  atthingtoii,  U.  C.^  January  29,  18.S(). 

Sir  :  I  am  in  it'ceipf,  by  n'fi'renco  from  the  Department  for  report,  of  a  letter  from 
Hon.  K.  B.  Taylor,  of  the  coniniittee  of  the  Htmst^  of  Reprt-sen  tat  Ives,  transmitting  a 
ropy  €>f  H.  R.  679,  "to  extend  the  laws  of  the  United  States  ovfr certain  nnor^^auized 
k-rritory  ^outh  of  the  State  of  Kansas." 

Mr.  Taylor  re<jnests  •'  snch  information  as  may  l)e  at  hand  in  rej^ard  to  the  eondi- 
thun  of  the  territory  atfected  by  the  proposed  let^islation,  inclndin*;  the  reason  of  the 
pre?*eiit  ^tatnM  of  this  region." 

I  bave  the  ban<»r  to  state  that  the  territory  named  lies  betwi-en  the  one  Imndredth 
antl  onf  bnndred  and  third  meridian,  and  lietween  latitnde  'MP  :M)'  and  :J7^  north.  It 
wa:§  formerly  a  part  of  the  Mexican  possessions,  and  was  derived  by  the  United  States 
from  cerw^ion  by  Texa»»,  nnder  the  provisions  of  the  act  of  Conj<ress  of  September  9, 
I8r»0  iV^Srat.,  44fi},  snbseqnrntly  accepted  by  the  Stale  of  Texas,  and  annonnced  in 
pr<w*laiiiatioii  of  the  President  of  December  1:^,  1850.     (9  Stat.,  1005.) 

Thin  territory  appears' to  have  been  excluded  from  the  southern  boundary  of  Kan- 
MAfi  for  rea«ions  stated  as  follows: 

The  V»ill  oiiginally  introduced  in  the  Thirty  third  Congress  to  organize  the  Territory 
of  NeV>rai*ka,  and  the  substitute  reported  from  theCommittee  on  the  Territories,  fixed 
the  !«oathern  l>oundary  of  the  proposed  new  territory  on  the  line  of  :Ui^  :J0'.  The  eastern 
boatidary  extended  to  the  western  bound«ry  line  of  Missoari.  (Congressional  Globe, 
Thirty- tlaird  Congress,  tirst  session,  pp.  221,  222.) 

i>ii  Jauoary  23,  1H54,  Mr.  Dongl^,  of  Illinois,  in  the  Senate  stated  that  the  atten- 
tion of  the  committee  bad  been  called  by  the  chairman  of  the  Committee  on  Indian 
Affairs  to  the  fact  that  the  line  of  :16°  30'  '*  would  divide  the  Cherokee  country, 


2  EXTENSION    OF    CERTAIN    LAWS. 

'wher*  an  by  takMi«r  the  pHrallel  of  'M^  north  latitude,  as  the  Hoiitheru  boundary  the 
line  wonld  inn  lu't\\een  the  Cherokc-es  and  the  Osnj^es,  and  that  the  coniniittee  had 
therefore  foncliuled  to  vary  tl^e  Houthern  boundary  80  as  not  to  divide  the  Chemkee 
Nation  by  the  terms  of  the  bill."  (Con<;re8Mional  Glolie,  Thirty  third  Congress,  flrst 
session,  p.  221.) 

Thih  action  tixed  ihe  southern  boundary  of  Kansas  on  the  line  of  the  thirty-sevt*nth 
decree  of  latitude  instead  of  *,itP  3U',  as  originally  proposed  in  the  Nebraska  bill. 

The  treaty  ot  May  6,  1^28,  wiih  the  Cherokee  In<liaus,  setting  apart  for  their  use 

T, 000,000  acreh  oi  land  within  the  liniits  of  the  ])resent  Indian  Territory,  stipulated 

that,  **  in  addition  to  the  7,000,000  acres  thus  provided  for  and  bounded,  the  United 

States  further  guarantee  to  the  Cherokee  Nation  a  perpetual  outlet  wmi  an<l  a  free  and 

unmolested  use  of  all  the  country  lying  west  of  the  western  bountlary  of  the  abovede- 

scribed  limitH,  and  as  far  west  as  the  soveriegniy  of  the  Uuite<l  States  and  their  right 

of  8oil  extend."    (7  Stat.,  57,  5H.)    See  also  treaties  of  February  14,  11*^3,  and  Deceni- 

twr  29, 1835.    (7  Stat.,  311,  314.) 

It  appears  that  the  Chtrokees  claimed  the  *' public-land  strip,"  now  so  called,  as  the 

outlet  above  mentioned,  and  the  official  maps  down  to  1869  or  la t«r  designated  said 

strip  as  a  part  of  the  Indian  Territory.     1  have  not  found  in  the  records  of  this  office 

«ny  expressed  reason  why  this  strip  was  so  designated  on   the  maps,  nor  why  that 

^designation  was  change<1  upon  maps  published  after  l^'tiQ. 

In  a  letter  from  this  office,  dated  October  2iS,  1882,  addre^sed  to  Mr.  W.  A.  Starr,  Os- 
"wego,  Kaus.,  it  is  stated  that  as  the  jurisdiction  of  the  United  States  at  the  date  of  the 
treaties  of  lf28,  1833,  and  I8i55  extended  only  to  the  one  hundredth  meridian;  uo  sub- 
sequent acquisition  of  territory  by  the  United  States  could  ext-end  the  rights  of  the 
Cherokee  Nation  beyond  that  limit. 

By  the  act  of  March  3,  1881  (21  Stat.,  451),  an  appropriation  was  made  for  the 
rsnrvey  of  meridian  and  township  lines  in  said  strip,  and  such  surveys  have  been 
executed. 

The  Commissioner  of  this  office  in  his  annual  report  for  18 -'4  stated  as  follows: 

"**  Exterior  surveys  of  the  public-land  strip  west  of  the  Indian  Territory  have  been 
made,  and  the  district  is  rapidly  tilling  up  with  settlers  and  stockmen,  between  whom 
conflicts  have  occurred  for  possession  of  the  country.  A  considerable  portion  of  the 
land  is  reported  to  have  been  illegally  fenced.  I  have  recommended  the  attachment 
of  this  strip  to  the  adjoining  district  of  Kansas,  and  it  is  desirable  that  early  action 
be  taken  in  order  that  the  lands  may  be  opened  to  legal  entry." 

The  tract  is  Hw  miles  in  length  by  'M^  in  breadth,  and  contains  an  area  of  3,687,360 
seres,  sufficient  for  23,000  farms  of  160  acres  each.  It  is  my  general  information  that 
Jthe  lands  are  well  watered,  productive,  and  valuable ;  that  the  entire  tract  is  illegally 
•occupied  by  cattle  companies,  wh  i  are  reported  to  have  fenced  in  the  whole  of  the 
tterritory,  and  ]»erson8wno  have  attempted  to  make  settlements  therein  have  complained 
Ttliat  they  have  been  prevented  from  doing  so,  and  in  some  instances  liav^e  alleged  that 
their  improvements  have  been  destroyed  by  the  employ  ^sof  such  companies.  Not  being 
attached  to  any  State  or  Territorj^  for  judicial  purposes,  such  inhabitants  or  occu- 
IMtnts  as  may  be  there  are  without  the  protection  or  the  restraint  of  the  laws. 

The  proposed  bill  would  take  this  unorganized  territory  out  of  its  anomalous  con- 
tlition  to  a  certain  extent,  and  open  the  lands  to  entry.  It  is  my  opinion  that  in 
Ininging  this  body  of  land  into  a  condition  to  be  legally  settled  upon,  care  should  be 
taken  to  secure  actual  settlement  and  inhabitancy,  and  prevent  the  legalization  of  its 
nppropriatiou  for  antagonistic  purposes.  Lauds  adaple<l  for  homes  and  which  are 
not  already  covered  by  some  pretended  claim,  or  rendered  unavailable  by  the  control 
of  the  water  supply  or  otherwise,  are  rapidly  disappearing,  and  it  is  my  opinion  that 
public  i)olicy  an<l  public  necessity  alike  demand  the  preservation,  for  actual  inhab- 
itancy, of  all  lands  that  now  may  be  or  which  may  hereafter  become  subject  to  public 
ihtnd  entry. 

I  therefore  respectfully  recommen<l  that  the  proposed  bill  be  amended  by  adding  a 
^»rovi80  to  the  following  ettect : 

*'' Provided,  howevtr^  That  said  lands  shall  be  subject  to  entry  only  by  actual  settlers 
Hinder  the  homestead  laws,  and  that  no  patent  shall  be  issued  for  any  lands  so  entered 
UHtil  after  five  years  actual  residence  thereon,  to  be  ascertained  under  such  rules  an<l 
jregulat Jons  as  may  be  prescrii)ed  by  the  Commissioner  of  the  General  Land  Office  and 
approval  of  the  Sfcretary  of  the  Interior." 

It  is  further  to  be  observed  that  the  bill  under  consideration  makes  no  provision 
for  therstabiisiimentof  civil  government.     It  is  api>arent  that  an  actual  inhabitancy 
of  the  lands  will  make  the  machinery  of  town  organization  a:id  of  other  municipal  func- 
tions an  early  necessity. 
Very  tespectfnllv, 

WM.  A.  J.  SPARKS, 

Commissioner. 

Hon.  L.  Q.  C.  Lamak, 

Secretary  of  the  Interior. 

o 


Congress,  )   HOUSE  OF  REPRESENTATIVES.     /  Ebpoet 
f  Session.       )  )  Ko.  390. 


*-CANAL  CONNECTING  DELAWARE  RIVER  WITH  THE 

ATLANTIC  OCEAN. 


1AMT  11,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


ITKINSON,  from  the  Committee  ou  Railways  and  Canals,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  2049.]      * 

hmmiitee  on  Railways  and  Canals,  to  whom  was  referred  tJie  bill 
.  R.  2049)  to  authorize  a  survey  of  a  route  for  a  ship  canal  t4)  con- 
i  the  Delaware  River  mth  the  Atlantic  Ocean,  submit  the  following 
ort : 

e  committee  having  had  under  consideration  the  provisions  of 
le  bill  No.  2049,  have  come  to  the  conclusion  that  a  surve^^  of  a 
>  to  connect  the  Delaware  River  and  the  Atlantic  Occ^an  by  a  ship- 
I  should  be  made  in  the  interests  of  commerce.  They  are  convinced 
such  a  line  can  be  found  by  survey  and  examination  to  be  entirely 
t)le,  and  that  through  the  Engrineer  Department  of  tlie  Army  such 
mation  can  be  furnished  the  House  of  Representatives  as  will  ena- 
;  to  act  intelligently  upon  any  proposition  which  may  hereafter  be 
snted  for  the  commencement  of  tlie  actual  work  of  construction, 
xamination  of  the  topography  of  New  Jersey  shows  natural  water- 
flowing  westwardly  into  the  Delaware  River,  as  well  as  others 
ng  in  an  easterly  course  into  the  bays  emptying  into  the  Atlantic 
n,  which  would  greatly  facilitate  the  construction  of  the  canal 
Di plated,  and  that  its  completion  would  lessen  distance  greatly 
?en  the  river  Delaware  and  the  ocean,  saving  on  the  Atlantic  coast 
\X  50  miles  of  dangerous  navigation,  and  upon  the  Delaware  Bay 
Jiver,  to  the  vicinity  of  Camden,  N.  J.,  some  95  miles.  The  length 
e  canal  would  not  be  more  than  60  miles.  The  committee  recom- 
an  appropriation  of  $20,000  for  making  the  survey  and  examina- 
and  urge  the  importance  of  having  its  results  and  the  estimates 
tistruction  submitted  to  the  House  of  Representatives  duriog  the 
nt  session  of  Congress,  if  practicable. 


49th  Congress,  i    HOUSE  OF  REPRESENTATIVES.     4  Report 
Ut  Session.       )  )  No.  :i\n. 


PUBLIC   BUILDING  AT  ASHEVILLE,  N.  0. 


Fkbri'ary  II,  i&^. — Couiiiiitted  to  the  Coniraitt^e  of  the  Whole  House  on  the  state 

of  the  lluion  and  ordereil  to  be  printed. 


Mr.  T.  I).  Johnston,  from  the  Committee  ou  Public  Buildings  and 

Grounds,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5546.] 

The  Committee  on  Public  Buildingn  and  Grounds^  having  had  Htuse  bill 
1697  under  careful  consideration,  submit  the  folio  icing  report : 

A8imilar  bill  providing  for  the  erection  of  a  public  building  at  ^she- 
nlle,  N.  C,  passed  the  Senate  of  the  Forty-sixth,  the  Forty-seventh, 
awl  the  Forty-eighth  Congresses,  and  in  each  of  said  Congresses  re- 
ceived a  favorable  report  from  the  House  Committee  on  Public  Build- 
ings and  Grounds,  but  failed  to  j#ass  because  it  was  not  reached  on  the 
House  Calendar. 

As  your  committee,  after  careful  consideration,  have  arrived  at  the 
game  conclusion,  they  annex  herewith  a  copy  of  the  report  of  the  com- 
mittee of  the  Forty  eighth  Congress  for  information,  and  which  they 
adopt  as  part  of  this  report,  with  the  following  additional  statement 
of  facts  as  ascertained  by  this  committee,  viz : 

That  since  the  date  of  said  report  the  Asheville  and  Spartanburg 
Railroad  therein  mentioned  has  been  completed,  and  the  branch  of 
the  Western  North  Carolina  Railroad  is  now  running  within  a  short 
distance  of  the  North  Georgia  line  ;  that  the  shops  and  offices  of  sfiid 
railroad  company  are  to  be  located  in  said  iJity;  that  among  other 
costly  buildings  constructed  in  said  city  there  is  now  being  built  a 
large  hotel  at  a  cost  of  $100,(K)»»;  that  the  population,  business,  and 
wealth  of  the  city  is  rapidly  and  constantly  increasing ;  that  the  rents 
of  the  offices  and  buildings  use<l  by  the  Government  are  also  increas- 
ing; that  on  account  of  the  establishment  of  additional  State  courts 
held  in  said  city  it  often  occurs  that  the  terms  of  the  United  States  cir- 
cuit and  district  courts  conflict  with  those  of  the  State  courts,  in  which 
case  the  United  States  courts  are  held  in  some  other  hall,  at  much  in- 
oonveoience  and  annoyance ;  that  the  business  of  the  United  States  cir- 
cuit and  district  courts  has  increased ;  that  there  being  no  spare  rooms 
ID  the  county  court-house,  the  office  of  the  clerk  of  said  courts,  together 
with  all  their  records,  have  necessarily  been  removed  to  rooms  in  the 
second  story  of  a  brick  building  at  a  distance  from  the  court-house, 
where  they  are  without  protection,  and  in  case  of  fire  their  destruction 
ironld  be  inevitable. 

Your  committee  are  of  the  opinion  that  it  would  be  great  economy  ia 
the  Oovernment  to  erect  a  building  such  as  indicated  in  the  accom- 
panjiDg  substitute  for  House  bill  1697,  and  they  therefore  recommend 
its  passage. 
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I  ( Hooi^e  R^poii  No.  1208,  Forty-eiK^th  Conjsrt'Hii,  flnit  B«^ion.].i\oi/  . '  ^.    S<\ 


1  .« • ' 


_i#.     -sfc-   -^~         —  —    .       -  -         . 

The  Commiliee  Oh  Public  Builditigs  avd  Grounds  submit  the  foUomng  report  upott  the  hill 
{B.  U.  1125)  to  provide  for  a  public  building  at  Asherille^  X.  C. : 

By  the  act  of  Jnue  4,  1872,  tlie  State  of  North  Carolina  was  divided  into  two  jadi- 
fial  districts,  Asheville  heiu^j  situate  in  about  the  center  of  the  "western  district." 
This  divisioi>'  4iy>0e^:ibk  i^ti^t^ei,  UtrlA  tehitoity  i(iid  ;i)i)pl4felidilj  alUoiU Equally,  there 
being  forty- ^ve  counties  in  the  western  dintriet,  coniy)rising  an  area  abont  300  miles 
in  length  and  abont  an  average  of  150  miles  in  width.  The  business  done  in  the  United 
States  courts  at  Asheville  comes  from  about  thirty  counties  of  the  district,  the  balance 
of  the  di 
'  *rbere 
the  almost 

Much  the  largest  portion  of  the  busiue.sM  of  the  district,  both  criminafand  civil,  is 
done  at  Ashevifle,  being  the  central  point.     The  report  of  the  Attorney-General  shows 

^pp^are 
the  greater 
portion  is  done  at  Asheville,  thern  being  an  many  as  from  400  to  500  cases  on  the 
docket  at  that  place  at  one  tinus  T    J  |    (  )  M    '  j    J I 

The  city  of  Asheville,  with  its  aujaceiil  growing  villages,  hiis  a  population  of  from 
6.000  to  H,000,  and  now  r:i|m|J;v  )nrre}|iingiii|  cpns^/men^t^  C»f  its  peculiar  geographical 
and  commercial  position. 

nrancn  ijomg  north,  vja  Knoxvil|t%  .and  witUm   In  hours',  run  oi  Loni^viue,  Kv.,  tne 
other  g(*i^ij/^>V\?titVoW.W<l5JtlfeNWiW(^^^^^^^ 

burg  Railr()<id  only  wants  the  coniplerion  <»f  twentv  miles  to  connect  Asheville  with 
Okist/esMn;  K;  1  ^.V'^"^  i  isl  )trM.>^eP<  of!<lL!7  hiAtrs*il»V  ifi^ksu  iiAlAhMrDlle  lin^i  rll«b5f(M*e,/  the 

;^)«ioli0rA>fal^iPigHatitvefjtf-n*iHortjif¥i'(>f  ^<»rtV«t>fvyf»ik  thr(>)iigU'>»Ujic^  t.hf  g^at,f|j^V 
J^Vf^^J^|\^4^U<fMti9n^|l^in  9,tjh«f»- ,yaiVr9ijd,^  ,^,(^,111,  \\jy^X}^  «;^)ijije4^fp,  rp^jj 

*nd  i*t<e'i»ilf^rtC(?*Niiihle'iV-oYni{lll'fillt)»tiofns.-.' 'i  "'  1  ■  in't   jin!  .^lMiiniii>  Imm;  >:.'.t!i 
Sixty   or  seventy  nierc:intile  establishmentH,  including  several { ^jbi^l^fj^I^ 'U^W^^^, 


icourts  ai  Asneviiie  comes  irom  aoour  inirry  couniiesoT  ine  uisiricT,T>ue  oaiance 
district  going  t*»  Greensbprough,  Statesville,  ancl  Charlotte.       ,    ,,  .     i 

re  \sl  no  OoVtJrhVnent  building. w if liin  ttiis  vast  territoi^' west'of  Greerisbbrotigli, 
most  entire  body  "^'ftlile 'western  district  "bciiiig  irest  of  GVeensborough. 
sh  the  largest  portion  of  the  busiue-ss  of  the  district,  both  criminafand 

aone  at  Ashevifle,  being  the  central  point.     The  report  of  the  Attorney-Geners 

thfl^  the  ra^^^j  pt*uc)|px|  "lijH.;>*^'?terrv<?ist^^^^^^ 

pArty,  are  largely  in  exress  of  thosq  jVcjndiug  in  the  •' eastern  district.       It 
,  that  while  the  court  is' 'Held  lb' folii-'plAV^es  '!h'»^he€ri?d''H^**Aft^^  the 


MB  bein^!^n;»lKji^tet^i|^)iecit,y,  jT|liejfj^uv;t).^^irjU-.tive,W|ge  >yarebm^^^ 
enf  toi»at.<n,  while  s«'vei,iu  tobacco  nianuiaetorietj  are  eiigagocl  in  the  m^liufactiire  of 
t^tvba^cM''  U'iMVh'ii^-^iiti^i^iild  liihini^ii^^r  lilne'ait^Wrerltr  iYidl|iro'i'it^s,'^rirt 
^fhi^  t^Kiki^il'H  Utid   iWni^iiVAiMMiitfi,  inniluiHYig  the  Hndil^kvoiMkif  Wi^ineiH   tiinonilt  i6* 


giv«n<Wiiy)ro>{^d('dnitm)dMe  the  United  States  courts ''  I  i  i;!  ;!  ;  .li  ,  i  »♦,<»  j  1 1 1;' I 
,  Tbf  o^iiH^^itif'i)  {u*^.o,^itU*^  opinion  l^hpiVHiWonld  bt^  eg<?pouiyiii},rM*^  itfovt^rijiABnt  f5> 
y'lect  a  buil(li||g^  su('b  as  judicatecl  in  tlmavcomp^nyiii^  si^bstjtute,  i^i^l  ^'v,*^y  t^icrnforie 
renuuin«*n<l  its  )>ass{^i;e.  '  '         '     '  >'     »      ,        , 

!  ' '  I   •  •    ■ '  I.:  •  •  i . !  I      '• '  :  '      ;  /  1  ■ '    I ,   ■  '■    :  ■  ■    1  ^  <   1    • . !  ■  ■     / :  • ,  '  1 1 1 ' « '  >    ,  1  f  ' .  I   :  ,  1 

' : ;  • '    ;  • ! !     <      .  * '       -        <  :     ;  ;     /  '  •  ■    i .  '^        •  i      '  i  i    •  ■ :    i    '  ^ , :  ■ !  '  ^ ,  « i     .■  \   -  o  > 

)    :        ' '      '{■"'■.'''>:'    :    ' ;         '  ■  i  •  i      :  •  ■      •    ' '  '      ......     ,      ■       *',.('     ■     i    I 
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ONGRE8S,  I    HOUSK  OF  I^KPRESKNTA  FIVES,      i  Report 
S«wofi.        I  I  No.  392. 


TENSION  OF  PUBLIC  BUILDING  AT  BELFAST,  ME. 


tY  11,  lrtH6. — Coiiiiiiitted  t4»  the  Coniiiiitte*'  of  tin*  Wliolf  Hoiim<>  on  the  state 
of  the  Tiiuui  »ii«l  (Uflered  to  he  printed. 


LLIKEN.  fixMii  the  Uoiiiinittee  on  rnhlic  Buildings  and  Grounds, 

HubniitrtMl  the  tbUowing 

X 

RE  PORT: 

[To  accompany  bill  H.  R.  1027.] 

mwittef  on  Public  HnildiiKjH  and  Grovnth^  to  irhnni  wa^  referred 
'11  {U\  R,  Wll)  to  provide  for  the  extoiHion  nmi  repair  of  the  public 
ing  at  Bt'lfant^  Mt.^  submit  tht^  following  report : 

the  iMildic  l)nihlin<r  at  Belfjist,  ]\Ie  ,  is  used  for  a  custom-house 
<t-oftire,  the  post  office  oc(!n]»ying  the  first  or  lower  story  of  the 
a^  and  the  custom  house  occu|>.vinp:  the  second  story, 
•^ite  for  this  public  buiMin^  was  purchased  October  4,  1856,  at  a 
85,04)4).  The  buildin^T  was  immediately  thereafter  erected  at  a 
ronstnictioii  of  $3(V983.2G,  and  the  entire  cost  of  the  building  and 
elusive  of  repairs  to  the  present  time,  is  $4l,848.lL 
building,  which  very  well  answered  the  purposes  for  which  it  was 
icted  at  the  time  it  was  built,  is  entirely  inadequate  for  the  pur- 
f  the  ]>ost  office  now. 

ilimensions  of  the  general  business  room  of  the  post-office  are  24 
inches  by  IC  feet  (i  inches;  the  dimensions  of  the  money-order 
re  ITi  feet  6  inches  by  8  feet  9  inches,  and  these  rooms  cannot  be 
m1.  The  distributing  table,  <lesk,  safe,  side  tables,  letter  case, 
imping  table  occupy  so  much  space  in  the  geueral  business  room 
|K)st-offi(!e  that  there  is  barely  room  left  to  move  about  in  to  do 
rk  of  distributing  letters,  and  the  work  of  the  office  is  done  with 
iiconvenieuce  in  a  place  so  crowded. 

Iditiou  to  this  we  find  that  the  postmaster  has  no  separate  room 
ii  he  may  make  uj)  his  returns,  which  work  has  to  be  done  in  the 
d  general  business  room  of  the  post-office,  and  the  money  order 
»  so  small  and  crowded  that  there  is  hardly  room  to  open  the 
while  even  one  i)er80u  is  sitting  at  the  table  to  send  or  receipt 
ley-orders. 

be  room  that  can  be  appropriated  for  boxes  is  now  used,  and  yet 
:  one  hundred  more  boxes  than  the  post-office  now  has,  it  is  be- 
wonld  be  rente^l  and  used  if  they  could  be  put  up. 
present  public  building  is  a  brick,  tire- proof  structure,  with  ample 
8  for  its  extension,  and  of  such  shape  that  it  can  be  extended 
t  marring  its  architectural  proportions  and  appearance.  The 
red  granite,  which  is  the  base  of  the  fence  inclosing  its  grounds, 
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<;oul(l  be  us»  d  for  the  foundation  of  tbe  extension  of  the  buihling, 
the  fence  is  not  needed.    The  business  of  the  post  office  is  a^s  folk 

The  Belfast  post-office  is  the  distributing  office  for  the  foUowinjjot 
Mu  Waldo  County,  fifty-four  in  all : 

Lincohiville,  Centre  Lincobiville.  Islesboro',  Nopthfort,  East  N< 
iport,  Belmont,  East  Belmont,  Palermo,  East  Palermo,  Noith  Pale 
3dontville,  ^orth  Montville,  Centre  Montville,  South  Montville,  Lib 
South  Liberty,  Searsmont,  West  Searsmont,  Freedom,  Knox,  Mo 
Waldo,  Wablo  Station,  Burnham,  Troy,  West  Troy,  East  Trt>y,  d 
Troy,  Jackson,  East  Jackson, Thorndike,  Thorndike Station,  East  Tl 
dike.  Brooks,  South  Brooks,  Monroe,  North  Monroe,  Centre  Moi 
North  Winterport,  Ellenwood's  Corner,  White's  Corner,  Winter 
West  Winterport,  Frankfort,  Prospect  Ferry,  Sandy  Point,  Pros 
Stockton,  Searspori,  Svvanville,  North  Searsmon,  East  Knox,  U 
North  Searsport. 

In  addition  to  the  foregoing,  is  the  general  transmission  of  mail 
ter.  Seven  daily  mails  and  one  weekly  mail  arrive  and  depart.  l)i 
the  last  year  there  were  812  registered  letters  and  3,121  money  oi 
and  postal-notes.     Gross  receipts,  85,690.72;  net  receipts,  $2,290.:; 

The  Treasury  Department  sent  a  skilled  architect  to  exaniiue 
|)ublic  building  last  year,  who  r«  ported  that  the  building  ought 
extended,  and  submitted  plans  and  estimates.  An  appi»priati< 
i$15,000  for  ihis  purj)ose  has  been  recommended  by  the  Supet-v 
Architect  and  the  Secretarv^of  the  Treasury,  and  was  put  into  the 
mates  to  be  put  into  the  sundry  civil  bill,  but  it  is  decided  that  i 
as  required  for  this  appropriation  under  the  present  rules  of  the  H 

Your  committee  would  therefore  recommend  that  House  bill  102 
companying  this  report,  do  pass,  limiting  the  cost  of  said  extension 
repairs  when  completed  to  the  sum  of  $15,000. 


JoNGiu=:ss,  )    HOUSE  OF  REPEESENTATIVES.       (  Eepubt 
Sessi4>n.     *  |  \  No.  393. 


PUBLIC  BUILDING,  SAVANNAH,  GA. 


4RY  11,  l*^J^. — Cominitteil  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


lEESE,  from  the  Gommittee  on  Pablic  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5547.] 

^ommiltee  on  Public  Buildings  and  Grounds,  to  whom  was  referred 
bill  (H.  R.  3SS0)  providing  for  the  purchase  of  ground  and  the  erec- 
n  of  a  buildithg  thereon  for  a  postoffice^  and  for  the  accommodation 
the  United  States  courts  at  the  city  of  Savannah,  State  of  Georgia, 
^mit  the  following  report : 

e  United  Stat es  Government,  about  forty  years  ago,  erected  a  granite 
ling  iu  Savannah,  to  be  used  as  a  customhouse  and  for  the  holding 
in  of  the  United  States  circuit  and  district  courts,  and  as  a  post- 
.  The  post  office  was  in  the  basement,  or  on  the  first  floor;  the 
Jtor's  officer  and  United  States  marshal's  office  were  on  the  sec- 
floor,  and  the  third  floor  was  used  by  the  courts.  The  bonded 
house  was  on  the  first  floor.  The  post-office  was  dark  and  always 
>,  and  wholly  unsuited  for  the  purpose.    The  court- room  (on  the 

floor)  was  found,  from  its  first  occupation,  to  be  unfitted  tor  the 
8r  hearing  of  cases.  This  room  is  on  the  corner  of  two  streets, 
h  are  the  principal  avenues  of  the  commerce  of  that  city,  and  as 
>f  them  is  paved  with  stone,  the  almost  incessant  roar  from  drays 
Mragons  frequently  interrupts  the  business  of  the  court.  This  is  the 
now.  Another  and  remediless  difficulty  and  obstruction  to  judicial 
less  exists  in  the  acoustics  of  the  court-room.    Two  experiments 

been  made  by  the  Government  to  prevent  this  difficulty,  and  both 

wholly  unsuccessful. 

)ur  committee  had  before  them  letters  from  several  judges  who  have 
Ided  ever  the  circuit  and  district  courts  in  that  room,  and  among 
I  are  Mr.  Justice  Bradley  and  Mr.  Justice  Woods,  of  the  United 
B6  Supreme  Court,  and  Hon.  John  Erskine,  retired  United  States 
e.  And  without  further  remarks  on  this  head,  your  committee  say 
8nch  a  room  for  holding  the  United  States  circuit  and  district  court 
liscredit  to  this  Government. 

►or  committee  beg  leave  to  submit  the  full  text  of  the  letters  of 
Fastice  Bradley  and  Hon.  John  Erskine  as  a  part  of  their  report. 

would  submit,  also,  Mr.  Justice  Woods's  letter  had  they  it  in  hand, 
(jh  it  is  of  the  same  purport  as  the  two  letters  submitted.  Mr. 
ce  Woods  says  that  the  United  States  court-room  in  Savannah 
3  worst  for  holding  court  in  the  whole  of  the  fifth  United  States 
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judicial  district,  which  extends  from  the  Savannah  Kiver  to  the  Eia 
Grande.  * 

After  the  war,  when  the  internal-revenue  system  was  extended  South, 
the  Government  moved  the  post-ofl&ce  from  the  basement  of  the  customs 
building  into  a  rented  house  and  occupied  said  basement  for  the  internal- 
revenue  service,  and  it  is  so  used  now. 

The  post-oflBce  is,  and  for  many  years  has  been,  in  the  basement  of  a 
rented  building.  The  delivery  department  is  entered  by  five  or  six  de- 
scending steps ;  the  room  is  dark  and  poorly  ventilated,  and  the  space 
where  mail  bags  are  received  and  emptied,  letters  assorted  and  stamped 
and  delivered,  and  key-boxes  stationed  is  about  83  by  18  feet.  In  factv 
all  the  business  of  the  oflfice,  which  serves  about  60,000  people  and  is, 
besides,  a  distributing  iK)int  for  a  large  territory,  is  done  in  the  small 
room,  excepting  the  sale  of  stamps,  registering  of  valuable  packages, 
and  the  issuing  of  money-orders. 

Besides  the  inadequacy  of  this  basement  room,  the  situation  of  it  is 
most  inconvenient  for  the  ladies  of  the  city.  It  is  on  the  same  noisy 
street  which  the  custom  house  is  on,  which  street  is  next  to  the  river, 
and  one  on  which  ladies  object  to  w^alking.  The  location  of  the  post- 
office,  therefore,  is  so  objectionable  that  ladies  rarely  go  to  it  to  post  or 
receive  letters. 

Yourcommitteeare  convinced  that  a  buildingfor  holding  United  States 
courts  and  for  a  post-office  in  Savannah  is  a  necessity.  The  custom-house, 
being  built  of  granite  and  iron  and  l^rick,  so  as  to  be  fire-proof,  could 
not  be  remodeled  for  that  purpose,  even  if  it  was  located  in  a  quiet  part 
of  the  city.  A  court-room  with  the  objections  pointed  out  by  the  three 
judges  named  is  a  reproach  to  our  Government.  It  is  a  denial  of  jus- 
tice to  all  parties  to  a  suit  for  a  judge  and  jury  to  sit  in  a  room  where 
the  judge  must  leave  the  bench  and  sit  or  stand  by  the  jury  in  order  to 
he  heard,  and  where  counsel,  witnesses,  jurors,  and  judge  are  straining 
to  hear  what  is  said,  and  where  the  judge  must  suspend  proceedings  to 
wait  until  the  roar  of  wheels  dies  away. 

Tour  committee  therefore  report  back  House  bill  3880  with  a  substi- 
tute therefor,  and  recommend  that  the  substitute  do  pass. 


Supreme  Court  of  the  United  States, 

Washington,  February  8,  1886. 

Dear  Sir  :  I  remember  perfectly  well  the  disagreeable  sarroundings  of  the  coart- 
room.  The  noise  was  sometimes  deafening,  and  the  location  and  plan  of  the  building 
are  very  unfitted  for  its  purpose.  I  often  pointed  out  the  old  bank  building  (I  think  it 
was),  and  a»ked  different  persons  why  that  could  not  be  got  temporarily.  The  Gov- 
ernment is  not  so  poor  that  it  cannot  furnish  decent  and  commodious  buildings  for 
the  use  of  the  courts,  and,  by  the  way,  I  think  this  economical  plan  of  erecting  but 
one  Government  building  for  post-office,  collector's  office,  and  courts  is  most  objec- 
tionable. The  result  is  that  the  court-rooms,  clerk's  offices,  &c.,  are  always  incom- 
moded by  other  things.  The  location  of  the  courts  in  a  high  third  story,  unless  there 
is  an  elevator  in  tbe  building,  is  excessively  onerous  to  the  court,  the  jurors,  and  the 
attendants.  The  judges  are  generally  men  advanced  in  life,  and  to  relegate  them  to 
a  garret  is  cruel  and  unjust.  1  hope  you  will  succeed  in  getting  something  done.  I 
used  often  to  speak  about  it  with  Juages  Woods  and  Erskine. 
Very  respectfully,  yours, 

JOSEPH  P.  BRADLEY. 

Hon.  T.  M.  Norwood. 


Savannah,  Ga.,  February  1,  1886. 

Dear  Sir  :  In  regard  to  the  United  States  court-room  in  this  city,  in  which  I  sat  as  a 
judge  for  nineteen  years,  I  have  to  say  that  the  Federal  building  was,  I  think,  erected 
about  the  year  1837 ;  two  sides  of  it  abut  on  the  most  commercial  streets  in  the  city  ; 
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«e  and  mmbling  of  drays  and  wagoos  during  the  day  is  so  pontinnons  and  load 
)  bear  at  all  in  the  court-room  the  windows  on  two  sides  have  to  be  kept  closed, 
tnseqaently  the  room  is  deprived  of  fresh  air,  and  at  times  is  really  stifling. 
rer,  it  seems  to  me,  if  I  may  judge  from  my  long  experience,  that  the  architect 
elated  every  canon  in  the  science  of  sound  ;  the  acoustics  of  the  room  are  simply 
>  macb  so  that  it  is  often  impossible  for  the  ordinary  ear  to  hear  the  judge, 
tl^  or  witness;  and,  in  many  instances,  that  the  jury  might  hear  the  charge  of 
art  distjDctly,  I  have  left  the  bench  and  sat  near  the  panel ;  this  necessity,  to 
e  least,  was  awkward.  When  I  became  judge  there  was  a  large  dome  in  the 
room ;  to  remedy  the  acoustics,  this  was  done  away  with  and  the  roof  elevated ; 
lange  made  matters  worse  instead  of  better. 

office  rooms  are  insufficient  in  number,  and  too  small  for  the  transaction  of  the 
bosioeas. 
[  rexnaiD.'dear  sir,  your  obedient  servant, 

JOHN  ERSKINE, 
Betired  United  States  Judge. 
Thomas  M.  Norwood,  M.  C, 

Waehingianf  D,  C, 


49th  Congress,  \    HOUSE  OF  REPRESENTATIVES,    i  Report 
Ut  Session.       J  ( No.  394. 


PUBLIC  BUILDING  AT   SAN  ANTONIO,  TEX. 


February  11,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Reesk,  from  the  Committee  on  Public  Baildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5548.] 

Th^  Committee  on  Public  Buildings  and  Grounds j  to  tchom  was  re/erred 
the  bill  (H.  R,  2393)  to  provide  for  a  public  building  at  San  Antonio, 
Tex,j  submit  the  following  report : 

A  bill  similar  to  the  present?  measure  passed  the  Senate  of  the  Forty- 
eighth  Congress  at  its  first  session,  and  one  of  like  character  was  favor- 
ablyvreported  by  this  committee  about  tbe  same  time,  but,  from  some 
cause  unknown  to  the  committee,  wa^  not  called  up  in  the  House. 

SaD  Antonio,  according  to  the  census  taken  by  the  city  authorities 
for  scholastic  purposes,  about  a  year  since,  had  then  a  population  of 
more  than  39,000.  This  population  is  rapidly  growing  and  shows  an 
increa^  over  the  census  taken  in  1880  of  near  20,000.  The  assessment 
rolls  of  the  city  for  the  year  1885  show  the  valuation  of  the  property, 
within  the  city  limits,  to  be  $15,075,054  subject  to  taxation,  being  an 
increase  of  $6,638,498  over  the  assessment  of  1880. 

Two  long  lines  of  railway — the  one  connecting  Saint  Louis,  Mo.,  and 
Laredo,  Tex.,  and  forming  t;irect  connection  with  Monterey  and  Saltillo, 
Mexico ;  the  other  known  as  the  Southern  Pacific  and  connecting  New 
Orleans,  La.,  with  the  Pacific  coast— intersect  each  other  at  this  place, 
and  a  third  railroad  is  now  being  rapidly  built  from  San  Antonio  to  Ar- 
ansas Pass  on  the  Gulf  of  Mexico,  to  be  afterwards  extended  to  the 
Northwest. 

The  business  of  the  city  is  rapidly  accumulating,  and  each  year  adds 
largely  not  only  to  its  population  but  also  to  its  taxable  property.  San 
Antonio  is  well  supplied  with  a  good  system  of  street  railways,  and  is 
the  headquarters  of  the  Military  Department  of  Texas,  with  quarter- 
master, commissary,  and  ordnance  stores  for  general  distribution,  and  a 
post  is  being  built  to  accommodate  twelve  companies  of  troops.  The 
United  States  circuit  and  district  courts  are  also  held  at  this  place. 

The  excess  of  the  receipts  over  the  expenditures  of  the  post-office  for 
the  year  ending  November  15,  1885,  was  $19,573.70 ;  the  number  of 
money-orders  and  postal  notes  issued  were  14,449,  and  covered  the 
amount  of  $212,506.81;  and  the  number  of  money-orders  and  postal 
notes  paid  was  20,177,  and  covered  the  amount  of  $366,700.85;  the  num- 
ber of  post  offices  depositing  surplus  money-order  funds  at  San  Anto- 
nio, is  26. 


JRESS,  )    HOUSE  OF  KEPKESENTATIVES. 
ion.       j 


i 


Keport 
No.  395. 


COURTHOUSE  AT  KEOKUK,  IOWA. 


tY  U,  1896. — Committe<l  to  tbe  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


ORTHiNOTON,  from   tbe  Committee  on  Public  Buildings  and 
Grounds,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  4498.] 

le  Committee  on  Public  Buildings  and  Grounds,  to  whicb  was  re- 
tbe  bill  (H.  ^.  4498)  autborizing  an  additional  appropriation  of 
^000  for  tbe  court-bouse  at  Keokuk,  Iowa,  to  make  the  same  fire- 
»f,  report  back  tbe  same  with  a  recommendation  that  tbe  same  do 


It  api)ear8  that  in  preparing  the  plans  the  architect  was  not  able, 
rith  tbe  amount  of  the  appropriation,  to  construct  a  building  contain- 
Dg  the  requisite  room  for  post-office  and  court-house  and  also  make  the 
une  fire-proof.  This  small  appropriation  will  enable  that  to  be  done, 
nd  also  secure  tbe  building  when  constructed  against  destruction  by 


re. 


30KGBS88, 1  HOUSE  OF  EEPEE8BNTATIVES.    /  Bepobt 
SeMton.       J  i  No.  396. 


PUBLIC  BUILDING  AT  PEOBIA,  ILL. 


itY  11,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


roBTHnvGTON,  from  the  Cominittee  on  Public  Buildings  and 

Grounds,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  368.] 

"iommittee^  to  which  wm  referred  the  bill  (H.  R.  368)  to  extend  the 
Nation  for  the  erection  ofapvblic  building  at  Peoria^  and  to  purchase 
Hanal  gj'ounds  therefor j  reports  asfollotcs  : 

original  bill  provided  for  the  erection  of  a  public  building  at  a 
'  $2^,000.  Of  this  amount  about  $40,000  has  been  expended  for 
leaving  $185,000  for  erecting  and  completing  the  building. 
were  drawn  and  contracts  let  looking  to  this  limit;  but  these 
led  for  a  building  of  two  stories  only.  It  requires  all  of  one  story 
i  accommodation  of  the  post-office  and  all  of  one  for  the  revenue 
,  leaving  no  a<^commodation  for  Federal  courts  whatever,  unless 
I  story  was  erected.  It  was  also  found  after  the  building  was  in 
s  of  erection  that  the  first  story,  designed  for  the  post-office,  was 
ly  inadequate  for  the  accomtuodation  of  this  department, 
railroads  diverge  from  Peoria,  making  it  a  great  railroad  center 
istributiug  point  for  mail  matter.  The  room  affi^rded  by  the  new 
Dg  for  the  post-office  is  no  greater  than  that  now  furnished  by  the 
'building  used  for  that  purpose,  which  is  entirely  inadequate  even 
esent  population  and  business  of  the  city  of  Peoria.  The  gross 
ts  of  the  post-office  for  the  last  year  were  $68,170,  and  the  net  re- 
$46,083.  The  only  way  to  remedy  this  lack  of  room  for  postal 
ies  is  by  building  a  one  story  annex.  To  do  this  additional  ground 
aired. 

internal  revenue  collected  at  Peoria  is  greater  than  at  any  other 
D  the  United  States,  being  for  the  last  year  over  $13,000,000. 
of  course,  requires  a  large  force  of  clerks  in  connection  with  the 
tor's  office,  and  of  store-keepers  and  gangers,  who  have  almost 
business  with  the  office. 

t  population  of  Peoria  is  about  45,000,  and  is  rapidly  increasing, 
•ill  reported,  as  amended  by  your  committee,  limits  the  amount  to 
pended  in  purchasing  additional  ground  to  $16,000,  which  amount 
committee  believes  will  be  sufficient  for  that  purpose.  This  leaves 
I  additional  $50,000  asked  for  $34,000  for  the  erection  of  said  pro- 
annex  and  the  completion  of  the  original  building,  making  the 
oost  $275,000,  an  amount  which  your  committee  deems  very  rea- 
le  for  the  largest  internal-revenue  tax-paying  city  in  the  United 
u 
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In  view  of  these  facts  your  committee  recommends  the  passaii^e  oj 
bill,  with  the  following  amendment :  After  the  word  ^*  annex,''  in 
twelfth  line  of  section  1,  add  the  words  ^^  said  additional  ground  m 
cost  over  $16,000,  and  no  money  appropriated  for  this  purpose  sha 
available  until  a  valid  title  to  said  additional  ground  shall  be  vesl^ 
the  Unit^  States,  to  be  approved  by  the  Attorney-General " 


49rH  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
1^  Sessian.       I  \  No.  397. 


PUBLIC  BUILDING  AT  WILLIAMSPORT,  PA. 


Fx&RUARY  11,  1886.— Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  W.  W.  Brown,  from  the  Committee  ou  Public  Buildings  and 

Grounds,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2148.] 

The  Committee  on  Public  Buildings  and  Orounds.  to  whom  was  referred 
ike  hill  {H.  B.  2148)  to  amend  an  act  t4>  provide  a  public  building  for 
the  use  of  the  United  States  circuit  and  district  courts^  post-office^  and 
other  Government  offices  at  Williamsport^  Pa.,,  and  making  additional 
appropriations  therefor,  respectfully  submit  the  following  report: 

That  in  the  first  session  of  the  Forty-seventh  Congress  a  bill  was  in- 
troduced and  passed  the  Committee  on  Public  Buildings  and  Grounds, 
appropriating  what  was  at  that  time  deemed  a  sufficient  sum  to  pur- 
chase grounds  and  erect  the  proper  building  thereon.  This  bill  was, 
however,  amended  in  the  House  reducing  the  amount  to  $100,000.  Un- 
der the  provision  of  this  act  more  than  a  year's  time  was  spent  in  trying 
to  secure  a  location  for  a  price  that  the  limited  appropriation  would 
justify  for  ground  expenditure.  One  location  was  fixed  by  a  commission 
appointed  for  the  purpose,  but  was  rejected  by  the  Secretary  of  the 
Treasury-  for  the  reason  that  the  price  chargedTor  it  was  so  great  that 
the  money  left  after  paying  for  the  same  would  not  construct  a  building 
anywhere  near  the  capacity  demanded  by  the  present  wants  of  the  dis- 
trict to  be  benefited. 

A  second  location  was  finally  fixed  upon  and  the  purchase  of  a  lot 
made,  but  as  it  only  includes  part  of  a  square  and  is  cut  oif  by  a  strip 
of  70  feet  frontage  from  one  of  the  streets  bordering  it,  the  Supervising 
Architect,  with  the  approval  of  the  Secretary  of  the  Treasury,  recoui- 
meoded  the  postponement  of  the  plans  for  the  building  and  the  pur- 
chase of  material,  until,  if  possible,  further  appropriation  could  be  secured 
through  act  of  Congress.  Accordingly,  in  the  Forty-eighth  Congress 
a  bill  was  introduced  and  received  a  unanimous  report  from  the  ('om- 
mittee  on  Public  Buildings  and  Grounds  in  its  favor.  A  portion  of 
this  report  is  incorporated  herein  and  adopted  by  this  committee: 

The  city  of  WiUiamsport  is  one  of  the  most  rapidly-growing  cities  in  Western  Penn- 
sflTania.  It  had  in  1880  a  popnlation  of  nearly  19,000,  and  at  present  is  the  center 
ofalambering  business  equal  to  that  of  any  city  east  of  the  Allegheny  Mountains. 

The  intemal-revenue  receipts  for  1882  were  $242,357  ;  for  1883,  $252,387. 

Ad  appropriation  was  made  in  1882  of  $50,000,  and  the  limit  fixed  for  the  whole 
bajlding  and  grounds  at  |100,000.  A  lot  of  130  feet  front  has  been  recently  purchased, 
bot  it  is  separated  from  the  west  side  of  the  square  by  a  lot  of  70  feet  frontage.  By 
porchMing  the  latter,  the  whole  square,  200  by  204  feet,  will  belong  to  the  Govem- 
iDeot,  snd  the  building  can  then  be  located  beyond  external  fire  hazard  and  so  as  to 
coaunsnd  the  view  of  the  streets  converging  at  this  point.  In  his  letter  upon  this 
p>iDt,tbe  Supervising  Architect  states  that  **  the  limit  of  $200,000  statt^d  in  the  bill, 
iQcloding  site,  would  be  no  greater  sum  than  is  necessary  for  the  erection  of  a  suit- 
able  building  for  the  purposes  required." 

Twenty  counties  in  the  State  of  Pennsylvania  are  dependent  upon 
the  Uwjfrd  Stares  courts  located  at  Williamaport  as  the  place  to  trans- 
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act  sach  legal  business  :is  they  have  in  these  coprts.  They  are  the  coun- 
ties of  Bradford,  Cameron,  Centre,  Clearfield,  Clinton,  Columbia,  Elk, 
Juniata,  Lackawanna,  Luzerne,  Lycoming,  McKeau,  Mil)1in,  Montour, 
JJorthumberland,  Potter,  Snyder,  Sullivan,  Susquehanna,  Tioga,  Union, 
and  Wyoming,  and  contain  an  area  of  15,458  square  miles. 

This  district  had  a  )»opulatiou  in  1880  of  834,490.  It  includes  the 
largest  share  of  the  great  anthracite  coal  region  of  the  State,  and  ha« 
ten  bituminous  coal-producing  counties  within  its  limits.  Many  of  the 
counties  have  extensive  lumbering  and  bark  interests,  the  counties  of 
Canjeron,  Clearfield,  Elk,  McKean,  Potter,  and  Tioga  containing  more 
timber  and  bark  than  all  the  other  counties  in  the  State  of  Pennsylva- 
nia. Williamsport  is  the  central  point  for  the  manufacture  of  this  great 
product,  and  has  manufactured  during  the  last  ten  years  from  four  U) 
five  hundred  million  per  annum.  That  city  contained  near  20,000  pop 
ulation  in  1880,  and  by  recent  estimates  and  thorough  canvass  in  mak 
ing  up  directories  this  year,  fixes  the  population  between  28,000  and 
29,000.  Within  the  past  two  years  more  than  nine  hundred  new  build 
ings,  at  a  cost  of'  $1,^^00,000,  have  been  constructed.  Within  the  same 
time  a  new  bridge  across  the  Susquehanna  has  been  built  at  a  cost  of 
#35,000.  An  electric-light  plant,  with  a  paid-up  capital  of  $75,000,  and 
a  public  steam  heating  plant,  with  a  paid-up  capital  ^f  $100,000,  have 
within  the  past  year  been  put  in  operation,  and  within  the  same  time 
2  miles  of  pavement  have  been  laid.  The  receipts  of  the  post -office  in 
Williamsport  during  the  year  1885  amounted  to  the  sum  of  $29/204.23, 
being  an  increase  over  the  year  1884  of  $495.34,  and  the  net  income  to 
the  Government  during  1885  over  all  expenditures  was  $16,183.83. 

The  county  of  McKean,  located  witltin  this  Congressional  district,  is 
by  far  the  largest,  petroleum  producing  county  in  the  United  States. 
Indeed,  during  the  last  decade,  from  one-half  to  two-thirds  of  all  the  oil 
produced  in  this  countrji  came  from  territory  within  the  limits  of  McKean 
County.  Petroleum  is  nowoneof  the  largest  exports  of  American  product. 
Since  1881  it  has  averaged  above  $48,000,000  annually,  and  for  the  year 
1885  it  was  above  $49,000,000.  When  it  is  remembered  that  a  single 
county  in  the  Sixteenth  Congressional  district  produces  more  than  half 
of  this  export  trade  each  year,  something  of  the  necessities  for  proper 
court  facilities  may  be  understood.  The  counties  comprising  the  district 
to  be  benefited  by  the  construction  of  a  United  States  court  building 
at  Williamsport  are,  most  of  them,  the  old  counties  of  the  State,  and 
with  all  their  several  interests  to  be  settled  in  the  United  States  courts, 
up  to  the  present  time  no  place  has  been  provided  for  the  reception  or 
protection  of  court  records,  though  there  is  now  the  accumulation  of  forty 
years. 

It  is  believed  that  notwithstanding  the  large  revenues  derived  to  the 
Government  from  the  various  products  of  nature  and  the  taxes  paid  by 
its  people,  not  a  single  dollar,  prior  to  1882,  when  the  first  appropriation 
for  this  building  was  authorized,  has  ever  been  made  for  public  im- 
provements within  the  limits  of  the  Sixteenth  Congressional  district  of 
Pennsylvania.  That  the  great  demands  for  a  court-house  and  post- 
of&ce  be  supplied  at  as  early  a  date  as  possible,  and  that  the  build- 
ing when  constructed  shall  be  adequate  to  the  wantiS  of  the  near  future, 
as  well  as  the  present. 

The  committee  report  favorably  on  this  bill  and  recommend  its  pas- 
sage, with  the  following  amendments  to  section  1:  In  line  12  strike 
out  the  word  "  fifty"  and  insert  the  word  **  twenty-five,"  and  in  line 
9,  between  the  word  '*  hundred"  and  the  word  *'  thousand,"  insert  the 
words  "  and  twenty-five." 


49TE,  0OKOBB88,  \   HOUSE  OF  RBPBB8BNTATIVE8.     /  Report 
1ft  Seisian.       i  \  No.  398. 


PUBLIC  BUILDING  AT  ROCHESTER,  N.  Y. 


FsBBUABT  11,  1886.-~Committ6d  to  the  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  WtLKis&j  from  the  Committee  od  Public  Buildings  aud  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5549.] 

The  Committee  on  Public  Buildings  and  Grounds^  to  which  was  referred 
the  HU  {H.  B.  1570)  to  increase  the  appropriation  for  the  erection  of  the 
public  building  in  Rochester^  N,  ¥.,  respectfully  reports : 

That  on  the  Tth  day  of  August,  1882,  an  act  was  passed  by  the  then 
Congress  making  an  appropriation  for  the  purchase  of  a  site  for  a  public 
building  in  Rochester,  N.  Y.,  of  $150,000. 

That  the  site  was  purchased,  and  subsequent  appropriations  by  Con- 
gress aggregating  $150,000  were  made  to  erect  the  building  thereon, 
which  was  thereafter  commenced  under  plans  and  specifications  made 
and  approved  by  the  Supervising  Architect. 

Owing  to  the  law  which  forbids  the  letting  of  a  contract  for  a  public 
building  at  a  sum  exceeding  the  appropriation,  the  plans  and  specifica- 
tions were  drawn  and  made  with  reference  to  the  limited  sum  appropri- 
ated, and  the  work  had  progressed  at  the  commencement  of  this  winter 
only  to  the  top  of  the  first  story,  when  the  progress  of  the  work  was 
suspended  for  the  winter.  The  sit«  affords  ample  ground  room  for  the 
proposed  enlargement. 

Rochester  is  a  city  of  over  100,000  inhabitants  and  rapidly  growing. 
The  post-office  at  present  occupies  rented  quarters  of  insufficient  ca- 
pacity, and  in  area  uses  6,687  square  feet,  while  the  working  space  in 
the  proposed  public  building  will  be  only  3,454  square  feet,  about  one- 
half  the  present  insufficient  area. 

The  accommodations  in  the  proposed  new  building  for  the  other  de- 
partments of  the  public  service  which  must  be  provided  for,  namely, 
the  customhouse,  the  internal-revenue  offices,  the  Federal  courts  and 
various  offices  relating  thereto,  are  wholly  inadequate. 

This  state  of  things  is  chargeable  solely  to  the  existing  laws  which 
compel  the  plan,  specifications,  and  contracts  all  to  be  made  with  regard 
to  amount  of  existing  appropriations  for  the  express  purpose.  The 
matter  in  a  general  way  is  tersely  stated  and  the  evils  of  the  existing 
system  vividly  illustrated  by  the  Supervising  Architect  in  his  able  an- 
nual report  for  1885,  recently  submitted  to  Congress. 

It  is  evident  to  your  committee  that  the  original  appropriation  for 
the  public  building  in  Rochester,  with  its  great  and  growing  industries 
and  rapidly  increasing  population,  should  have  been  not  less  than  the 
amount  asked  for  by  this  substitute  bill. 

The  completion  of  said  building  without  the  suggested  enlargement 
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would  be  unwise  in  the  extreme.  The  additional  appropriation  asked 
for  should  be  promptly  made,  so  as  to  enable  the  spring  work  to  be  com- 
menced and  carried  on  with  reference  thereto.  This  additional  appro- 
priation is  approved  by  the  Supervising  Architect. 

The  accompanying  petition  signed  by  a  considerable  number  of  the 
leading  and  wealthy  citizens  of  Rochester,  representing,  as  we  are  ad- 
vised, the  public  sentiment  in  regard  to  the  matters  therein  stated  is 
respectfully  submitted  as  part  of  our  report,  also  the  accompanying 
communication  from  the  Supervising  Architect,  approved  by  the  Secre- 
tary of  the  Treasury. 

We  respectfully  recommend  the  accompanying  bill  as  a  substitute  for 
House  bill  1570. 


Rochester,  N.  Y.,  January  4,  1886. 

Dear  Sir:  I  have  read  the  subjoined  petition  and  herel»y  certify  to  the  correctness 
of  the  figures  given  therein. 
Very  respectfuUy, 

OSCAR  KNEBEL, 
SupH  of  ConstructioUf  U.  S.  C.  H.^  P,  O.,  ^-c. 
Hon.  Charles  S.  Baker. 

Washington^  D,  C, 


Rochester,  Jannary  4,  1886. 

Sir:  Inclosed  please  find  the  petition  proiuiHed,  together  with  the  architect's  state- 
ments as  to  the  dimensions  of  the  present  post-ofiice  and  the  new  structure  in  process 
of  erection.  Hope  your  eftbrts  will  prove  successful  for  a  further  appropriation  of 
$300,000,  as  any  one  can  see  by  a  glance  at  the  architect's  measurement  that  the  pres- 
ent appropriation  is  entirely  inadequate  towards  finishing  a  public  building  that  is 
needed  in  this  city. 

Verv  respectfully, 

B.  M.  BAKER. 
Hon.  Charles  Baker, 

Wanhinffton,  />.  C. 


To  the  Congress  of  the  United  States: 

The  undersigned,  your  petitioners,  citizens  of  the  city  of  Rochester,  N.  Y.,  respect- 
fully represent  that  the  public  service  comprising  the  departments  of  the  post-office, 
the  custom-house,  and  revenue  offices,  the  Federal  courts  and  offices  relating  thereto, 
cannot  be  accommodated  in  the  public  building,  if  erected  and  completed  under  the 
present  plans  or  within  the  present  appropriation ;  that  the  post-office,  for  instance, 
has  now  a  working  space  of  6,6H7  square  feet  in  Reynold's  Arcade,  and  is  inadequate 
to  the  needs'of  the  city,  with  its  population  over  100,000,  and  rapidly  increasing;  but 
the  working  space  in  the  proposed  public  building  will  be  only  3,454  square  feet,  about 
one-half  of  the  present  insufficient  area. 

Your  petitioners  represent  that  the  requisite  enlargement  of  the  building  can  be 
made  on  the  present  site,  and  is  an  imperative  necessity. 

Your  petitioners  therefore  pray  that  the  bill  No. ,  for  an  additional  appropria- 
tion of  $300,000,  may  be,  as  speedily  as  possible,  advanced  to  become  a  law. 

(Signed:)  H.  S.  Greenleaf,  J.  M.  Davy,  John  Van  Voorhis,  Alfred  Ely,  Daniel 
T.  Hunt,  C.  E.  Morris,  Henry  S.  Pierce,  C.  R.  Parsons,  mayor;  D.  W.  Pow- 
ers, Wm.  Purcell,  Oilman  H.  Perkins,  Chas.  Y.  Burke,  Geo.  F.  Danforth, 
James  L.  Angle,  Geo.  Raines,  Thomas  Rainey,  William  N.  Sage,  president 
of  Municipal  Reform  League ;  Oscar  Craig,  M.  Filon,  N.  P.  Pond,  H.  O. 
Hathaway,  Ellwanger  &,  Barry,  B.  M.  Baker,  Henry  E.  Rochester,  C.  J. 
Hayden. 

Treasury  Department, 
Office  of  the  Supervising  Architect, 

Washinglonj  January  23,  1886. 

Sir:  I  have  the  honor  to  call  your  attention  to  the  limit  of  cost  as  now  fixed  for  the 
new  public  building  at  Rochester,  N.  Y. 
The  act  of  May  25,  1882,  limits  the  cost  of  the  site  and  building  to  $300,000.     The 
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exp«nded  for  the  site  was  |75,630.4I{,  leaviDg  a  balance  of  $224,370  as  the  cost 
»iiilding.  The  amoant  is  now,  and  always  was,  totally  inadequate  to  construct 
Inff  that  wonid  give  saflScieut  accommodations  to  the  Post-0£Bce  I)epartm<)nt 
eny  transact  its  business  at  the  present^ time  without  considering  the  question 
« necessities.  •  *  ^WIO^ 

s  careful  examination  of  the  space  required,  in  which  the  postmaster  of  the 
Rochester  has  been  consulted,  I  believe  it  to  be  the  poorest  economy  to  re- 
le  cost  of  the  building  to  the  present  limit  of  cost.  As  the  necessity  for  a  new 
ce  building  at  Rochester  is  undisputed,  and  has  been  recognized  by  Congress, 
idgment  the  building  should  be  so  constructed  as  not  only  to  meet  the  present 
ies  of  the  Government,  but  its  future  necessities,  so  that  it  will  not  have  to  be 
1  within  a  few  years  after  its  completion. 

s  connection  permit  me  to  call  your  attention  to  the  importance  of  fixing  the 
fcosi  npon  new  public  buildings  with  some  relation  to  the  necessities  or  the 
aent  where  the  buildings  are  to  be  erected,  as  fully  set  forth  in  my  two  an- 
orts,  eo  that  plans  may  oe  prepared  for  a  building  that  will  intelligently  pro- 
ommodations  when  completed  without  embarrassing  this  office  by  early  alter- 
iud  additions.  I  have  therefore  to  recommend  that  Congress  be  asked  to 
tho>^imit  of  cost  upon  this  building  in  accordance  with  the  provisions  of 
ill  No.  1570,  with  the  amendment  that  the  amount  fixed  in  said  bill  as  the 
cost  (1600,000)  should  include  the  approaches,  heating  apparatus,  and  ele- 

espectfhlly  yours, 

M.  E.  BELL, 
Supervising  Architect, 

IKCRSTART  OF  THE  TREASURY. 


Ck)iV6BES8, 1  HOUSE  OP  BEPEE8ENTATIVES.      (  Repobt 
1ft  8e99um.       i  \  No.  399. 
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L,  

BttUART  lly  1886. — Committed  to  tke  Committee  ef  the  Whole  Honse  on  the  state 
7  of  the  Union  and  ordered  to  be  printed. 

I  


f- 


'.  HsNUBY,  from  the  Committee  on  Pablic  Buildings  and  Grounds, 

submitted  the  follovring 

REPORT: 

[To  accompany  biU  H.  R.  5550.] 

be  Committee  on  Public  Buildings  and  OroundSj  to  whom  was  referred 
tft«  Hll  ( J7.  £.  ]  268)  for  the  erection  of  a  public  building  at  Duluthj  Minn.^ 
^beg  leave  to  report: 

Ihilnth  is  situated  at  the  westernmost  extremity  of  Lake  Superior,  in 
he  State  of  Minnesota,  and  is  next  to  the  cities  of  Saint  Paul  and 
^neapolis  in  population  and  commercial  importance.  It  has  a  large 
pud  commodious  harbor,  on  which  the  city  has  expended  over  $100,000 
|pd  the  Federal  Government  over  $400,000.    It  is  the  terminus  of  four 

tportant  lines  of  railroad,  viz,  the  Manitoba,  the  Omaha,  the  Saint 
ml  and  Dnluth,  and  the  Northern  Pacific.    Two  other  important  lines 
"^  railroad,  with  Dnluth  for  terminus,  are  in  process  of  construction 
will  be  completed  at  an  early  day.    It  is  the  water  outlet,  down  the 

es  and  through  the  canals,  to  the  sea-board  for  the  produce  of  the 
itories  of  Dakota  and  Montana  and  the  State  of  Minnesota.    Dur- 

the  year  1884  there  was  an  arrival  and  clearance  of  1,791  vessels, 
ith  a  tonnage  of  1,167,192  tons,  and  during  1885  there  was  a  large  in- 
ftAse  in  this  re8x>ect,  but  the  exact  figures  are  not  yet  at  hand  nor 
mde  np.  In  1881,  2,915,567  bushels  of  wheat  were  received  and  hau- 
led ;  in  1882,  4,199,13:3  bushels ;  in  1883,  7,636,379  bushels ;  in  1884, 
l^SOO^OiK)  bushels,  and  in  1885  about  16,000,000  bushels,  and  the  larger 
irtion,  indeed  nearly  all,  of  this  wheat  is  shipped  by  water  down  the 
kes  to  the  sea-board. 

Tbe  gross  receipts  of  the  post-office  at  Dnluth  for  the  fiscal  year  end- 
g  Jane  30, 1885,  were  in  excess  of  $20,000  per  annum,  thus  entitling 
«  city  to  mail-carrier  or  free-delivery  service,  which  was  established 
id  has  been  in  existence  since  the  beginning  of  the  present  yesur.  The 
!t>wtb  of  the  town  has  been  marvelous,  rapid,  and  incessant  since  1882, 
id  there  is  no  abatement  or  cessation  in  the  growth.  In  1880  the  city 
id  leas  than  4,000  people,  while  in  1885,  by  the  State  census  then  taken, 
api>ears  to  have  a  population  of  18,000. 

Dolath  is  a  port  of  entry  and  has  a  custom-house,  post-office,  United 
tates  signal  office,  and  United  States  land  office.  The  Government 
%jB  an  annual  rental  for  public  offices  as  follows : 

Htom-hooBe |600 

lod  office 300 

pialoflBce 300 

«i-offioe 1,350 

Total 2,550 


2  PUBLIC   BUILDING  AT   DULUTH,   MIKK. 

The  offices  oocnpied  by  the  costom-honse  and  post-office  are  w 
insofficienty  and  larger,  more  oommodioos,  and  more  ample  qui 
will  soon  have  to  be  secored. 

In  view  of  the  foregoing  facts,  year  committee  are  of  the  opinioi 
a  public  boilding  should  Im  erectiBd  at  Dulothi  and  therefore  reoomi 
the  passage  of  substitute  for  said  bilL 


ONGBE8S,  I    HOUSEOF  REPKBSKNTATIVKS.     4  Rkport 
Seswian.        I  \  No.  400. 


SAMUEL  M.  GAINES. 


i\    11,  1^86. — Coiiiiiiittfd  to  the  Couiiiiittee  of  the  Whoh)  House  ainl  oiih're<l 

to  be  printed. 


RTiN,  fnnii  the  Committee  on  Patents,  submitted  the  following 

RKPORT: 

[To  aceoiiiimiiy  UiH  H.  R.  8J1.] 

^oiuuiittee  on  Patents,  to  whom  was  referred  the  bill  (H.  U.  821) 
relief  of  Samuel  M.  Gaines,  have  had  the  same  under  considera- 
id  now  report  the  same  to  the  House,  with  an  amendment,  and 
lend  its  passage. 

bill  provides  for  an  extensitm  of  the  letters  patent  which  were 
1  to  Samuel  M.Gaines,  numbered  85299,  and  dated  December  29, 
T  "  method  of  teaching  the  rudiments  of  chemi.stry,"  for  the  period 
1  years  from  the29th  day  of  December,  1885.  The  committee  have 
iiie^i  to  recommend  the  passage  of  this  bill,  because,  in  their  judg- 
t  ha8  merit ;  bec>ause  the  patentee  has  received  no  just  remunera- 

bis  invention  ;  and,  lastly,  because  further  time  and  labor,  with 
ense  incident  thereto,  will  be  required  to  make  the  said  method 
ral  utility  to  the  public.  Besides,  it  is  not  an  article  of  manu- 
to  be  put  on  the  market,  and  upon  which  the  user  might  be  taxed 
arm  of  royalty,  but  its  object  is  to  remedy  and  correct  the  sys- 
roduced  by  Berzelius,  of  illustrating  chemical  compositions  and 
18  to  the  eye  by  means  of  symbols  ami  equations,  which  is  too  ab- 
[>r  beginners,  by  means  of  a  chemical  alphabet,  found  by  actual 
lent  to  be  far  more  efUcleut  than  any  other  method  heretofore 
r  8uch  pnr|K>se. 

id  House  bill  821  by  adding  to  said  bill  the  following  words  at  the 
line  13:  ^^  And  the  Commissioner  of  Patents  is  hereby  author- 
i  em|H)wered  to  grant  an  extension  of  the  patent  herein  described 
l>eriod  herein  named.^ 


•^ 
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l«l  SeBsian.       f  \  No.  401. 


KATE  AMANN. 


ART  11,  18i^. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to 

be  printed. 


[r.  MjkTSON,  from  the  Cominittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompauy  bill  H.  R.  441.] 

The  Committer  on  Invalid  Pensions^  to  whom  wds  referred  House  bill  441, 

beg  leave  to  submit  the  following  report :  • 

A  similHr  bill  having  passed  this  committee  and  the  House  in  the 
Forty-eighth  Congress,  and  not  having  been  reached  in  the  Senate, 
your  committee  adopt  the  report  of  this  committee  of  the  Forty-eighth 
Congress,  as  follows: 

• 

That  Kate  Aniauii  is  the  widow  of  l*hilip  Aiiiaini,  who  was  a  private  in  Company 
[  D.  S<- V en ty -fifth  Regiment  FenuHylvjinia  VolnnteerH.  and  who  was  discharged  from 
1  thr  service  February  *25, 18t)3,  on  account  of  two  gunshot  wounds  received  at  the  soc- 
0D«l  Bull  Run  battle,  August  30,  18(i2,  one  ball  having  passed  through  the  right  leg, 
^  thr  other  through  the  right  foot.  That  he  was  pensioned  on  account  of  said  wounds 
to  date  from  the  lime  of  his  discharge,  and  continued  to  receive  a  pension  until  the 
liiue  of  hi.H  death,  November  If),  18?i0,  which  occurred  in  the  following  manner:  The 
evidence  hhows  the  fact  that,  while  engaged  with  others  working  in  a  stone-yard,  the 
derrick  used  by  them  for  moving  aud  lioisting  stone  fell  on  the  said  Amaun,  crushing 
him  to  death.  This  accident  occurred  through.no  fault  nor  by  any  negligence  on  the 
part  of  the  8aid  Auumn.  And  in  the  opinion  of  your  committee,  had  it  not  been  for 
Di!»  disabled  condition  caused  by  his  wounds,  he  would  have  been  enabled  to  escape 
the  injury  which  resulted  in  his  death  ;  that  those  who  were  engaged  with  him  at 
the  tune  of  his  death,  and  who  were  exposed  to  the  danger  in  as  great  a  degree  as  the 
said  Amann  was,  did  escape  death  by  reason  of  the  fact  that  they  possessed  the  full 
Q^e  of  their  limbs.  Your  coumiittee  further  find  that  the  said  Amann  was  a  sober  and 
industrious  man,  of  good  moral  character. 

That   the  claimant,  Kate  Amann,  is  in  reduced  circumstances,  supporting  herself 
and  family  by  washing  and  such  other  hard  labor  as  she  can  get  to  do. 

Id  consideration  of  all   the  facts,  the  conmiittee  recommend  the  passage  of  the 
accompanying  bill.  / 


-i^TH  Congress,  }    HOUSE  OF  RE  PRESENTATIVE8.     (  Report 
Ut  S^^ian,       i  )  No.  402. 


1  SAMUEL  HANSOK 


11, 1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


[r.  MoBRiLx.^  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3100.] 

The  Cow^mittee  on  Invalid  Pensions^  to  whom  teas  referred'-the  bill  {H.  B. 
3100)  granting  a  penHon  to  Samuel  Hanson^  submit  the  following  re- 

This  soldier  enlisted  January  16,  1864,  in  Company  D,  Thirty-third 
l^giment  Iowa  Volunteers,  and  was  mustered  out  with  his  company 
August  15,  1865.  In  1870  he  applied  for  a  pension,  alleging  disability 
from  lung  disease;  that  in  March,  1864,  at* Little  Rock,  Ark.,  he  was 
.mttacked  with  lung  fever  firom  exposure  while  in  service,  which  seriously 
'iffected  his  lungs,  and  from  which  he  never  recovered.  The  Adjutant- 
general's  report  shows  that  he  was  left  sick  at  Little  Rock  March  23, 
!l854.  The  Surgeon-General's  report  shows  that  he  was  admitted  to  gen- 
ml  hospital  at  Little  Rock  March  22, 1864,  for  treatment  for  ^pleuro- 
[fDenmonia,"  and  returned  to  duty  April  11, 1864. 
Riley  Jessup,  late  captain  of  Company  D,  in  affidavit  made  Septem- 

Aer  23,  1870,  states : 

. 

At  Little  Rock,  March,  1864,  while  in  line  of  duty,  claimant  was  attacked  by  lung 
IbTer,  bronght  on  by  exposure  in  the  service;  said  disease  affected  his  lungs,  aud  that 
thej  continued  affected  until  discharge ;  that  his  lungs  were  not  affected  at  the  time 
«f  eolistment  or  prior  to  said  attack  of  lung  fever ;  that  claimant  was  of  good  habits 
^hile  in  the  service,  and,  in  affiant's  opinion,  the  disease  was  the  result  of  unavoida- 
l>le  exposare. 

Dr.  D.  A.  Hoffman  states : 

Claimant  was  examined  by  me  before  he  enlisted,  for  the  purpose  of  ascertaining 
whetbec  he  was  a  sound  man  physically.  That  at  that  time  ne  was  not  affected  with 
nv  disease  of  the  lungs.  On  his  return  from  the  service,  immediately  after  his  dis- 
cbarge, I  treated  him  for  disease  of  the  lun^s,  which  was  the  result  of  acute  inflamma- 
tion of  the  lungs,  contracted  while  he  was  in  service.  I  have  treated  him  for  the  said 
dimse  at  various  times  since  September,  1H65,  to  the  present  time  (December,  1870), 
ind  that  his  disease  still  continues. 

The  testimony  is  ample  and  undisputed  that  his  disease  has  contin- 
ued ever  since,  except  that  Dr.  Huntsman,  of  Oskaloosa,  the  examining 
surgeon,  said  in  1872  that  he  found  no  disease  of  the  lungs.  A  few 
JDODths  later  another  examining  surgeon  says : 

1  find  upon  examination  that  the  applicant  has  a  deep,  hollow  cough,  expectorating 
painient  and  muco-purulent  matter,  night  sweats,  and  emaciation ;  auscultation  shows, 
m  the  upper  portion  of  the  left  lung :  cavernous  r^le ;  respiration  and  voice  amphoric ; 
dullness  on  percussion  over  the  wnole  left  lung ;  the  lower  portion  very  dull,  and 
cannot  ascertain  that  air  passes  into  that  portion  of  it.  He  is  physically  unable  to 
perform  manual  labor. 
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A  few  mouths  later  Dr.  W.  S.  Orr,  examining  surgeon  at  Ottumwa, 
reports  him  totally  incapacitated  from  obtaining  a  sustenance  by  man- 
ual labor,  and  says  the  disability  is  probably  permanent. 

It  would  seem  as  though  nothing  was  wanting  to  establish  a  case  in 
the  Pension  Department,  but  two  special  examiners  were  sent  out  and 
a  mass  of  contradictory  evidence  was  submitted,  and  the  case  was 
finally  rejected  on  the  ground  that  claimant's  lungs  were  affected  when 
he  went  into  service.  If-  the  evidence  submitted  by  the  special  exam- 
iners proves  anything  it  proves  that  the  soldier  was  a  weak  man,  phys- 
ically unfit  for  the  service  when  he  was  accepted ;  that  he  was  a  hale, 
hearty  man  after  his  discharge,  working  at  heavy  work  in  a  stone- 
quarry  and  receiving  full  wages;  that  he  was  before  enlistment  a  sound, 
rugged  young  man  of  excellent  habits,  and  at  the  same. time  a  confirmed 
drunkard;  that  he  had  a  severe  consumptive  cough,  and  by  other  wit- 
nesses equally  reliable  it  is  proven  that  he  ^^  never  had  the  least  symp- 
toms of  anything  being  the  matter  with  his  lungs  prior  to  his  going  into 
the  Army;  that  he  was  frequently  employed  to  chop  wood  and  split 
rails,  and  was  noted  as  a  first  rate  wood-chopper.''  The  Commissioner 
of  Pensions  in  1878  was  evidently  bewildered  by  this  mass  of  contra- 
dictory evidence,  for  in  a  letter  to  claimant's  agent  he  says: 

The  iDvalid  pension  claim  No.  162081,  of  Samuel  Hanson,  was  rejected  September 
16, 1875,  upon  competent  evidence  (medical  and  lay)  elicited  by  special  examinations 
showing  that  the  alleged  disease  was  not  due  to  the  service  ;  in  other  words,  that  his 
lungs  were  diseased  at  the  time  be  enlisted,  and  that  the  principal  cause  of  his  disa- 
bility was  due  to  an  attack  of  lung  fever  since  his  discharge.  It  is  proper  to  add  that 
an  examination  made  March  2,  1B72,  fails  to  discover  any  disease  of  the  lungs. 

This  is  certainly  being  equal  t^  the  occasion.  The  disability  existed 
before  enlistment,  the  disability %as  caused  by  lung  fever  after  enlist- 
ment, and  finally  the  disability  never  existed  at  all. 

The  simple  facts  seem  to  be  that  some  two  months  after  enlistment 
the  soldier  haii  an  acute  attack  of  lung  fever,  from  which  he  has  never 
recovered,  and  that  he  is  now  totally  incapacitated  from  performing 
manual  labor.  By  the  passage  of  this  bill  his  few  remaining  years  will 
be  made  comparatively  comfortable.  He  loses  the  twenty  yea^cB  of  ar- 
rears to  which  he  seems  to  have  been  as  clearly  entitled  as  his  more 
fortunate  comrades  who  received  them.  Believing  that  simple  justice 
requires  that  the  Government  should  care  for  this  soldier,  your  com- 
mittee recommend  the  passage  of  this  bill. 


CoNGSESS,  I    HOUSE  OP  REPRESENTATIVES,     i  Report 
8e99um.       f  t  No.  403. 


DANIEL  B.  RANDALL. 


11,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


>KR£LL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4601.] 

nmmittee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  R. 
)  granting  a  pension  to  Daniel  B,  Randall^  submit  the  following 
rt: 

r  committee  find  that  claimant  enlisted  in  Company  A,  One  hun- 
nd  second  Illinois  Volunteers,  July  28, 1862,  and  was  discharged 
Ij  1865.  On  the  18th  of  July,  1879,  he  applied  for  pension,  alleg- 
ftt  "  while  in  line  of  duty  returning  from  hospital  to  join  his  regi- 
he  fell,  striking  his  right  side  on  a  stump,  fracturing  his  ribs, 
caused  epilepsy." 
mant,  in  his  affidavit,  says : 

on  my  way  from  a  hospital  in  Jetlersonville,  Ind.,  with  a  squad  of  couvaies- 
Dlongins  to  different  regiments,  and  on  their  way  to  join  their  commands, 
ioff  only  one  from  iiiy  regiment,  a  member  of  Company  A,  by  the  name  of  Dog- 
do  died  within  a  month  or  two  after  at  Gnllatin,  Tenn.  I  do  not  remember  the 
»f  any  of  the  persons  belonging  to  thesquad  or  the  organizations  to  which  they 
d,  as  they  were  all  strangers  to  me.  The  only  treatment  that  I  received  while 
prvice  was  occasional  bleeding,  by  the  assistant  surgeon.  Dr.  Hamilton,  who,  I 
en  informed  by  comnides,  died  shortly  after  the  close  or  the  war. 

family  physician  and  three  of  his  neighbors,  who  are  reported  as 
g  excellent  reputations,  testify  fully  as  to  his  soundness  at  enlist- 
and  speak  of  such  an  intimate  acquaintance  with  him  that  it 
seem  to  have  been  impossible  for  him  to  be  affected  with  a  dis- 
f  that  character  without  their  having  knowledge  of  it. 
captain  testifies  that —  ^ 

lant  was  away  at  hospital  and  returned  between  26th  of  September  and  Iftth  of 
)er,  1862.  Several  men  were  left  sick  at  Frankfort,  Ky.,  October  26,  1^62, 
tie  regiment  moved  to  Bowling  Green  and  thence  to  Scottville,  Tenn.  Upon 
val  of  these  men  to  join  their  companies  this  accident  was  reported.  Furtner 
t  know,  except  that  said  Randall  did  sufter  from  frequent  fits  of  epilepsy  fh>m 
oe  until  his  discharge.  He  could  have  been  discharged  at  any  time  after  his 
I,  but  he  wonld  not  make  application  for  such  discharge. 

evidence  of  continuance  of  the  disease  from  discharge  to  the 
it  time  is  abundant  and  conclusive.  The  case  was  rejected  in  the 
m  Office  on  the  ground  of  "No  record  or  other  satisfactory  evi- 
that  alleged  disability  (injury  to  side  and  resulting  epilepsy)  was 
ed  while  in  line  of  duty."  This  is  strictly  correct.  There  is  no 
ice  to  show  that  claimant  was  in  line  of  duty  when  he  received 


I 
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the  fall.  He  gives  good  reasons  for  his  inability  to  prove  this,  t.  < 
fact  that  the  squad  of  men  ander  his  charge  was  made  up  from  difl 
commands,  and  that  he  cannot  remember  their  names.  Ever 
soldier  can  appreciate  this  reason. 

But  it  is  shown  by  overwhelming  testimony  that  he  wa«  a  s 
vigorous,  healthy  man  of  thirty  years  of  age  when  he  enlisted ; 
he  afterwards  became  subject  to  fits  ot  epilei)8y,  which  continued  d 
the  remainder  of  his  service  (more  than  two  years),  and  that  1 
been  thus  af9icted  ever  since.  That  he  was  a  brave  and  gallant  8 
is  proven  by  the  fact  that  though  afflicted  with  this  terrible  mata 
refused  to  accept  a  discharge  and  served  until  the  expiration 
term  of  service  as  a  non-commissioned  officer  of  his  company, 
absolute  proof  of  the  fall  is  lacking,  and  it  is  not  shown  that 
received  in  line  of  duty,  though  that  your  committee  feel  can  be 
assumed,  for  the  proof  is  overwhelming  that  he  incurred  a  terrib 
ease  in  tne  service,  from  which  he  still  suffers. 

Your  committee  feel  that  this  is  a  Ciise  richly  deserving  the  act 
Congress,  and  therefore  recommend  the  passage  of  the  bill. 


•th  Comobess,  I    HOUSE  OF  REPRESENTATIVES,    i  Report 
It*  SfSMon.       ]  Hficr  \  No.  404. 


WILLIS  W.    FINK. 


ART  11,  lee*. — CoDiDiitted  to  the  Committee  .of  the  Whole  House  and  ordered 

to  be  printed. 


'.  MoKRiLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4572.] 

\e  Committee  on  InvaHd  Pensionttj  to  ichom  was  re/erred  the  bill  (H.  R. 
4572),  granting  a  pension  to  WiUis  W.  Fink,  submit  the  following 
report : 

We  fiud  that  claimant  enlisted  August  1, 18(51,  in,  and  was  discharged 
Beptember  25, 1865,  from,  Comi)any  D,  Forty-fourth  Illinois  Volunteers. 
[liat  in  1879  he  applied  for  a  pension,  alleging  ^Mhat  on  the  24th  day 
Biff  Jone,  1864,  at  Marietta,  Ga.,  while  assisting  to  carry  a  log  on  top  of 
the  breastworks  they  were  charged  upon  by  the  enemy,  causing  the  men 
K30  let  go  the  log,  and  the  heavy  weight  came  on  him,  by  which  he  re- 
ceived a  rupture  of  the  left  groin.''  This  was  rejected  on  the  ground  of 
-■lo  reeonl  and  no  testimony  of  eye  witnesses  showing  when,  wliere,  and 
^  under  what  circumstances  it  occurred,  &c.. 

Three  comrades  testifv  that  claimant  received  an  injury  on  the  day 

iiid  in  the  manner  claimed  by  him.     The  regimental  surgeon  testifies 

hat  be  examined  him  June  27, 1864: 

That  claimant  came  to  liim  complaining  <»f  pain  in  his  right  ^roin,  and  said  the 
piiii  was  aggravated  by  any  exertion.  Said  he  had  felt  the  pa!n  at  the  time  aud 
•iiM-e  a  heavy  lift  on  a  log  that  they  were  placing  on  the  l)rea8tworkH  that  day.  I 
nauiined  the  groin  and  fonnd  a  tumor  showing  to  me  a  disposition  to  hernia,  antl  I 
put  him  off  duty. 

There  is  no  evidence  of  medical  treatment  after  service,  but  an  abund- 
ani-e  of  lay  testimony  that  the  rupture  existed  in  service  and  at  time  of 
diiJcharge.  The  examining  surgeon  in  1881,  and  a  board  of  examining 
surgeons  in  18.S4,  describe  the  hernia.     The  latter  say: 

We  find  obliqne  ingninal  hernia  of  right  side,  with  opening  that  is  difficult  to  retain 
^ith  a  irutis. 

The  case  .seems  a  very  strong  one.  The  proof  is  not  positive,  for  no  one 
saw  him  in  a  nude  state  tiie  instant  before  the  injury  and  immediately 
after,  but  there  can  be  no  (piestion  that  he  was  injured  at  the  time  he 
claims.  He  was  then  on  his  fourth  year  in  tVe  service,  and  it  is  hardly 
8U|)|M>sable  that  he  had  sutt'ered  all  that  time  from  rupture  without  its 
l»eing  known  in  his  company.  That  it  existed  at  time  of  discharge  is 
admitted  by  the  Department. 

Vour  committee  recommend  the  passage  of  the  bill. 


f 


Ck>HOiusss,  (    HOUSE  OF  KBPRESBNTATIVBS.     i  Report 
8e99i<m.       )  \  No.  405. 


ROBERT  MORAN. 


AY  11,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


ORBILL.,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT- 

fTo  accompany  bill  H.  R.  5551.  ] 

'>mmittee  an  Invalid  Pensions,  to  whom  teas  re/erred  the  bill  (H,  JR. 
^)for  the  relief  of  Robert  Moran,  submit  the  following  report: 

r  committee  find  that  Robert  Moran  was  lieutenant-colonel  of  the 
d  West  Virginia .  Volunteers.  Was  mustered  July  4,  .1861,  and 
iflcharged  May  19, 1862.  In  1876  he  applied  for  a  pension  for 
a,  which  was  allowed,  and  he  received  $15  per  month  from  dis- 
5  until  1880,  and  since  that  date  $30  per  month.  This  bill  asked 
e  l>e  paid  the  difference  between  $15  and  $30  from  the  date  of  his 
krge  till  1880.  As  the  rating  seems  to  have  been  made  in  accord- 
xrith  existing  laws  and  the  reports  of  the  examining  surgeons, 
ommittee  can  see  no  reason  why  the  bill  saould  pass  in  its  present 
Bat  the  evidence  discloses  the  fact  that  he  has  been  a  great  suf- 
br  many  years ;  that  at  times  he  needs  the  aid  and  attention  of 
IT  person,  and  that  at  no  time  is  it  safe  for  him  to  be  left  alone, 
examining  surgeon  at  Columbus,  Nebr.,  in  his  report  dated  Feb- 
21,  1883,  says : 

Liaabilitj  is  permanent  in  this  degree,  and  probably  will  ^row  worse  as  claimant 
>1der.  He  is  growing;  feebler  every  year.  He  does  require  the  regular  aid  and 
kDce  of  another  person,  as  contemplated  in  your  instructions  to  surgeons  (as 
*8tand  the  instructions).  It  is  a  fact,  however,  that  after  he  is  washed,  dressed, 
I  his  meals  he  is  permitted  to  go  around  the  streets  in  fair  weather  without 
ual  presence  of  another  person,  though  a  system  of  espionage  is  kept  up  con- 
over  him.  I  am  sure,  were  you  to  see  the  man,  you  would  not  think  the  rating 
h;  further,  I  believo,  though  I  am  not  sure  of  it,  that  incipient  phthisis  is 
»ing.  His  nutrition  is  very  bad,  and,  from  his  statements,  I  think  he  must  be 
I  at  times. 

Department  can  grant  no  increase  between  $30,  the  rate  for 
inability  to  perform  any  manual  labor,  and  $50,  the  rate  where 
nstant  aid  and  attention  is  required.  His  condition  is  much  worse 
hat  of  a  person  simply  unable  to  perform  manual  labor.  He  says 
enty  years  he  has  not  been  able  to  sleep  all  night  in  a  bed.  His 
ngs  are  terrible.  Believing  that,  while  the  relief  asked  for  by 
ill  cannot  be  properly  grant^,  he  ought  to  have  a  higher  rating 
ision  than  he  is  now  receiving,  your  committee  recommend  the 
re  of  the  accompanying  substitute  for  bill  H.  R.  4120. 


/ 


*H  Congress,  )    HOUSE  OF  REPRESENTATIVES,    i  Report 
1^  Session.       ]  \  Ko.  406. 


LIZZIE  KENAMOI^. 


iMlTARY  11,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


r.  MoRBiLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4112.] 

Tke  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  R. 
4112)  granting  apension  to  Lizzie  Kenamore,  submit  the  following  report : 

We  find  that  claimant  is  the  widow  of  Capt.  Grant  A.  Kenamore,  of 
Company  D,  Forty-eighth  Missouri  Volunteers.    Captain  Kenamore 
ttrved  in  Company  G,  Ninth  Missouri  State  Militia,  from  April  1,  1863, 
to  September  21,  1864,  and  in  Company  D,  Forty-eighth  Missouri,  from 
[September  22,  1864,  to  March  23,  1865. 

On  the  29th  of  August,  1882,  he  filed  application  for  pension,  alleging 
that  while  in  the  line  of  duty  making  the  grand  rounds  as  officer  of  the 
day  at  or  near  Rolla,  Mo.,  about  December  1,  1864,  bis  horse  fell  and 
his  left  arm  was  broken  at  the  elbow  joint,  his  left  shoulder  badly  in- 
jured, and  his  upper  lip  split  open.    The  lip  has  never  healed,  and  he 
can  only  take  food  now  in  a  liquid  form.    In  January,  1885,  the  claim 
iras  allowed,  and  he  was  granted  a  pension  for  the  injur}^  to  the  elbow. 
The  injury  to  the  lip  developed  into  a  cancer,  from  which  he  suffered 
all  that  it  would  seem  possible  for  a  human  being  to  suffer,  and  ft'om 
which  he  died  July  7,  1885.    The  Department  rejected  the  claim  for 
pension  for  cancer  on  the  ground  that  the  cancer  was  not  the  result  of 
ttid  injury.    As  the  cancer  was  the  admitted  cause  of  his  death,  this 
decision  in  the  original  claim  renders  it  impossible  for  the  widow  to  es- 
tablish her  case.    There  is  a  large  amount  of  evidence  showing  that  the 
soldier  was  free  from  the  disease  at  enlistment.    Dr.  Hudspeth  testifies 
that  he  is  positive  that  there  was  no  sore  on  Kenamore's  lip  when  he  en- 
listed.   The  only  evidence  to  show  prior  disability  is  that  of  Dr.  Hyer, 
who  says,  ^^  l>efore  the  war  he  showed  me  a  crack  in  his  lip,  and  I  ad\nsed 
^  him  to  keep  it  covered  with  court  plaster." 

One  other  witness  thinks  he  saw  soldier  with  a  piece  of  court  plas- 
ter on  his  lip.    Captain  Kenamore  asserted  most  positively  that  there 
was  no  disease  of  the  lip  when  he  enlisted.     Hon.  R.  P.  Bland  says, 
'March  24,  1885:       ' 

I  know  his  reputation  for  truth  and  integrity  in  all  regardt).  1  know  that  it  is  Kood 
M  the  beet.  He  would  not  make  a  falise  statement  for  any  consideration.  I  am  fully 
Mtiified  that  the  evidence  of  Dr.  John  Hyer  in  that  regard  is  a  mistake.  I  know  Dr. 
Hyer,  and  I  do  not  believe  he  would  knowingly  make  any  false  statement ;  but  when 
be  nys  be  thinks  the  sore  on  the  lip  was  there  before  the  war,  and  was  treate<l  by  him 
U  that  time,  he  no  doubt  has  mistaken  dates,  as  I  am  credibly  informed  that  after 
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the  war  Dr.  Hyer  did  examine  Kenamore^s  lip.  Dr.  Hyer  is  old  and  quite 
he  is  mistaken  in  this  case.  Captain  Kenamore  is  at  death's  door.  Hia 
and  wish  is  to  leave  a  support  for  a  wife  soon  to  be  a  widow,  one  that  has  I 
a  tender  friend  and  support  in  all  his  great  affliction.  His  afflictions  hav 
are  terrible.  This  wound  on  his  lip  turned  to  an  eating  cancer,  that  has  I 
Youred  his  face.  His  tongue  and  throat  are  nearly  gone.  He  can  survivi 
days,  or  months  at  most.  In  the  very  iaws  of  death,  he  reiterates  the  tra 
lip  and  face  were  sound  befor^e  got  this  wound  in  the  service.  Unintc 
Jostice  has  been  done  him. 

After  a  carefal  review  of  the  evidence  submitted,  your  comE 
oonvinced  that  the  evidence  fails  to  show  that  the  disease  e 
enlistment,  and  they  therefore  recommend  the  passage  of  the 


4»ra  CONGBBSS,  \    HOUSE  OF  REPRESENTATIVES,     i  Report 
1ft  Atficm.       )  \  No.  407.] 


MARY  M.  GALLEYAN. 


FiBRCARY  11,  1886. — Cummitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Morrill,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3941.] 

The  Committee. on  Invalid  Pensions j  to  whom  was  referred  the  bill  {H.  JB. 
3941)  granting  a  pension  to  Mary  M,  Oalleyan,  submit  the  following 

report: 

Your  committee  find  that  claimant  is  the  widow  of  Joseph  S.  Galleyan, 

late  a  private  of  Company  G,  Fifty-ninth  Indiana  Volunteers.    This 

soldier  died  November  2, 1873,  of  chronic  diarrhea.    The  evidence  shows 

that  he  was  drafted  January,  1865,  and  discharged  July,  1865.    The 

widow  applied  for  pension- in  June,  1877,  which  was  rejected,  though  no 

reason  is  given.    The  hospital  record  shows  that  the  soldier  was 

admitted  July  3, 1865,  with  diarrhea.    Samuel  Rebstock  testifies: 

The  soldier  was  first  taken  with  diarrhea  about  the  28th  of  April,  which  stuck  to 
and  disabled  him  until  the  time  of  his  discharire,  I  lived  within  half  a  mile  of  said 
Gallej^an  after  his  ilischarge  until  in  February,  1866,  during  which  time  I  was  intimately 
acquainted  with  him  and  he  was  never  free  fVom  the  diarrhea. 

Dr.  Samuel  W.  Gould  says  he  treated  him  from  August,  1868,  till 
July,  1870,  for  the  same  disease. 

Dr.  John  M.  Rochhold  testifies  that  he  had  been  acquainted  with  him 
for  about  one  year  before  his  death ;  that  he  attended  him  at  the  time 
of  his  death,  and  that  the  immediate  cause  of  his  death  was  chronic 
diarrhea ;  that  it  must  have  existed  for  a  long  time  prior  to  his  ac- 
qoaintance  with  him. 

The  widow  declares  her  inability  to  furnish  further  evidence.  The 
incurrence  of  the  disease  in  the  service  seems  to  be  fully  established  ; 
that  it  existed  February,  1866,  and  August,  1868,  and  continued  until 
his  death  is  also  clearly  shown ;  that  he  died  from  the  effects  of  that 
disease  is  proven.  The  reasonable  conclusion  is  that  his  death  was 
caused  by  the  disability  incurred  in  service,  and  your  committee  there- 
fore recommend  the  passage  of  the  bill. 


49th  Congress,  )  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut  Session.       )  \  No.  408. 


WILLIAM  G.  SOHOONOVER. 


Februart  11,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Morrill,  £rom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3390.] 

The  Committee  on  Invalid  Pensions^  to  tchom  was  re/erred  the  bill  (H,  R. 
3390)  to  plaice  the  name  of  William  O.  Schoonover  on  the  pension-roll^ 
submit  the  following  report ; 

We  find  that  claimant  is  the  father  of  James  C.  Scboonover,  of  Com- 
pany E,  One  hundredth  and  fourth  Illinois  Volunteers;  that  the  sol- 
dier died  from  the  effects  of  wounds  received  in  battle,  and  that  his 
mother  was  allowed  a  pension  until  her  d(3ath  in  September,  1878.  The 
father's  claim  was  rejected  on  the  ground  that  he  was  able  to  support 
himself.  The  evidence  shows  that  after  the  death  of  the  mother,  and 
about  1881,  claimant  sold  hia  little  farm,  receiving  therefor  $300;  that 
after  erecting  a  stone  to  her  grave  and  paying  doctors'  bills  he  had 
1150 ;  that  he  was  well,  active,  and  strong  for  one  of  his  age  (then 
seventy-one  j^ears),  and  could  earn  $1  per  day  at  light  work.  The  spe- 
cial examiner  in  his  report  made  December  4,  1882,  and  from  which 
the  above  statement  of  evidence  is  obtained,  sums  up  his  findings  as 
follows : 

It  is  my  opinion,  from  observation  and  the  testimony  obtained  in  the  case,  that 
the  following  facts  exist:  (1)  That  claimant  is  the  father  of  James  C.  Schoon- 
over, who  was  a  private  in  Company  E,  One  hundred  and  fourth  Illinois  Volunteers ; 
that  said  James  C.  Schoonover  was  wounded  while  in  the  service  and  line  of  duty, 
and  died  from  the  effects  of  said  wound.  (2)  That  claimant  was  partially  dependent 
on  said  soldier  for  support  at  the  date  of  said  soldier's  enlistment.  (3)  That  claim- 
ant is  and  has  been  since  the  death  of  his  wife  (the  mother  of  soldier,  who  died 
September,  1878,  and  who  drew  pension  as  dependent  mother)  able  to  and  has  sup- 
ported himself  by  mannal  labor. 

The  old  man  is  now  seventy-six  years  of  age.  His  only  son  fills  a 
soldier's  grave.  He  fell  in  battle  with  his  face  toward  the  enemy.  Will 
the  Congress  of  the  United  States  refuse  to  pension  this  father  because 
he  is  able  to  support  himself  by  manual  labor  at  the  ripe  old  age  of 
seventy-six  years  f 

Your  cjommittee  recommend  the  passage  of  the  bill. 


>NORSS8,  \  HOUSE  OF  RBPRBSENTATIVES.      i  Bepobt 
J  t  No.  40^. 


N.  M.  MILLER. 


r  11,  lr^86. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


tRFLL,  &oin  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  737.] 

tfmiUee  an  Invalid  Pensions^  to  whom  was  referred  the  Mil  (H,  R. 
rranting  a  pension  to  N,  M.  Miller^  submit  the  foUowing  report : 

Dd  that  claimant  enlisted  August  16,  1862,  in  the  Ninety-firet 
nt  Indiana  Volunteers,  and  was  discharged  May  26, 1865.  June, 
»  filed  application  for  a  pension,  alleging  heart  disease.  June  1^ 
e  claim  was  rejected  on  the  ground  that  there  was  **  no  record  of 
isease,  nor  evidence  of  medical  treatment  in  service.  The  evi- 
$  insufbcient  to  show  the  same  due  to  the  service."  The  evidence 
5ase  seems  t<>  prove  conclusively: — it  having  been  thoroughly  in- 
ted  by  special  examiners  of  the  Pension  Department — thatclaim- 
\  a  strong,  robust  man  at  time  of  enhstmeut.  That  about  Au- 
1864,  he  was  admitted  to  the  hospital,  at  Marietta,  Ga.,  with 
is;  that  he  also  had  scurvy  and  chronic  diarrhea ;  that  he  contin- 
suffer  from  these  diseases,  and  especially  from  epistaxis,  very 
y  until  his  discharge ;  that  he  complained  also  of  heart  disease 
spring  of  1865.  He  was  a  practicing  physician  before  he  entered 
sice,  and  at  one  time  in  the  service  had  charge  of  the  regimental 
1.  It  seems  to  be  well  established  that  he  had  heart  disease  and 
has  continued  ever  since.  The  evidence  shows  that  he  was  a 
•Idier.  The  difficulty  in  the  Pension  Department  seems  to  have 
decide  as  to  the  cause  of  th^  heart  disease.  Tbe  evidence  shows 
limant  was  addicted  to  the  use  of  alcoholic  drinks,  and  the  med- 
*ree,  it  seems,  was  unable  to  decide  whether  the  heart  disease  was 
lit  of  that  habit  or  of  the  scurvy  and  epistaxis  and  the  resultant 
ishment  of  the  blood.  In  submitting  the  cuvse  to  tbe  medical 
the  examiner  says: 

1  to  drink.     He  ik  now  of  excelicnt  reputation  and  IiiK^J  professional  stand- 
has  practiced  »ince  1858,  and  hence  can  lurnish  no  medical  evidence  an  to 
r.      For  that  reason  the  disease  of  heart  cannot  he  proven  as  an  independent 

• 

• 

niber  of  his  acquaintances,  includiuu:  Hon.  B.  W.  Perkins,  a 
of  this  Congress,  testify  that  he  is  a  man  of  high  character, 
ionable  veracity,  and  of  good  standing  in  his  profession.  It  is 
<ible  for  him  to  prove  that  the  heart  disease  was  not  the  result 
ise  of  alcohol,  but  it  is  more  reasonable  to  suppose  that  three 
exposure  and  hardship,  a  want  of  proper  diet,  and  the  depriva- 
iciflent  to  a  soldier's  life  in  the  field,  resulting  in  scurvy  and 
«iiarrhea,  caused  the  disability  from  which  he  now  sullers. 
committee  recommend  the  passage  of  the  bill. 


49th  Congress,  )  HOUSE  OF  REPRESENTATIVES.     (  Repobt 
Ut  Session.       i  (No.  410. 


MARTIN  KIRK. 


February  11,  18d6. — Conimitted  to  the  ( Joiumitt.e6  of  the  Whole  House  aud  ordered  to 

be  printed. 


Mr.  Morrill,  from  the  Committee  on  invalid  Peuaions,  sahiuitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1396.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  'referred  the  bill  {H, 
1.S96)  to  pension  Martin  Kirk,  submit  the  following  report: 

We  find  that  claimant  enlisted  Angnst  19,  1863,  and  was  discharged 
July  17, 1865.  July,  1877,  he  applied  for  a  pensiou,  alleging  "  that  on 
the  30th  of  September  he  contracted  a  fever ;  that  he  was  salivated  from 
mercarial  treatment  while  under  treatmeut  for  fev^er,  which  has  resulted 
in  cough,  &c."  This  was  rejected  on  the  gi'ound  of  no  record  aud  in- 
ability to  furnish  evidence  of  commanding  officer  or  surgeon.  The  rec- 
ords of  the  company  show  for  September  and  October  that  he  was 
absent  sick  in  Polk  County,  but  do  not  state  the  disease.  The  claimant 
says: 

The  origin  of  my  HickuoBs,  for  which  I  make  applicatiou  for  a  iiension,  wa^  from  a 
spell  of  sicknesH  contracted  in  the  fall  of  1863,  while  on  ascnnt  in  the  counties  of  Laclede 
and  Webster,  Missouri.  1  was  brought  from  otf  the  scout  to  MarshtieUl,  Mo.,  where 
I  lay  ^ick  with  a  fever  for  three  or  w>ur  weeks.  After  I  was  able  to  get  up,  I  found 
myself  salivated  from  mercurial  treatment.  Being  in  this  condition,  I  was  detailed 
immediately  after  this  sickness  on  the  Shelby  raid  ;  was  on  the  raid  three  weeks,  ex- 
posed day  and  night  It  ruined  my  health,  and  brought  ou  a  permanent  disease,  which 
oas  produced  a  continuous  cough  and  a  spitting  of  corrupt  matter  aud  blood. 

Dr.  S.  H.  Headin,  whose  reputation  is  vouched  for  ^^  as  the  very  best,'' 
testifies  that  he  treated  the  soldier  in  October,  1863,  for  congestion  of 
the  liver,  caused  from  exposure  in  caujp  life. 

R.  M.  Johnson,  one  of  his  comrades,  swears  that  claimant  was  very 
sick  in  September  and  October  at  Marshfield,  Mo.,  and  that  he  was 
never  able  afterwards  to  do  active  duty  and  frequently  not  able  to  per- 
form any  duty  at  all.  James  Bouldin,  another  comrade,  testifies  to  the 
same  facts. 

Thomas  B.  Evans,  a  citizen  of  Polk  County,  a  member  of  same  com- 
pany, says  claimant  was  very  sick  with  fever  at  Marshfield  September 
and  October,  1863,  and  that  he  was  never  able  for  active  duty  after- 
wards. 

John  A.  Callahan,  a  citizen  of  Marshfield,  testifies  that  he  has  known 
claimant  since  1857 ;  that  he  knows  of  his  being  sick  at  Marshfield ;  that 
he  has  not  been  well  since ;  staid  with  him  two  days  in  1865  and  he  was 
then  spitting  blood.  Has  known  him  ever  since,  and  that  he  has  been 
tronbied  with  the  cough  and  spitting  of  blood  and  corruption  ever  since. 


2  MARTIN    KIRK. 

Two  other  wituesses  testify  to  having  known  hiin  since  dischari^ey 
and  describe  bis  condition  the  same  as  the  last  witness  bas.  His  family 
physician  and  eight  others  testify  to  his  good  health  before  enlistment. 
The  examining  surgeon  at  Springlield,  Mo.,  November  28, 1881,  reports 
him  totally  and  permanently  disabled. 

The  examining  board  at  same  place  November  29,  1882,  report : 

Applicunt  is  feeble,  emaciated,  shrnukeii  inuHcleK  and  liabby  ;  has  chronic  pharyn- 
gitis and  Nome  couj^h.  Has  rotten  teeth  and  ulcerated,  sponjjy,  rotten  gums  ;  skin 
harsh  and  dry.     Is  debilitated,  and  walks  with  canes;  disability,  total. 

The  evidence  seems  clear  and  straightforward.  Five  witnesses  swear 
positively  to  the  origin  of  the  disease.  These  witnesses  testify  from 
personal  knowledge  to  its  continuance  ;  the  examining  surgeons  report 
as  to  his  present  condition.  Nothing  is  shown  to  throw  a  cloud  on  any 
of  the  evidence  offered,  but  the  absence  of  a  hospital  record  and  of  the 
evidence  of  the  surgeon  of  the  regiment  was  fatal  to  the  case.  Your 
committee  find  few  cases  referred  to  them  with  evidence  so  clear  aud 
conchisive.  That  the  disease  originated  in  the  service,  has  continued 
ever  since,  and  now  exists,  seem  to  be  proven. 

Your  committee  recommend  the  passage  of  the  bill. 


if6RS»s,  \  HOUSE  OF  REPRESENTATIVES,      i  Report" 
iMcm.       )  I  No.  411. 


WILLIAM  TAYLOR. 


11,  1866. — Committed  to  the  Committee  of  the  Whole  House  and  orderedl 

to  be  printed 


RrLL,  from  the  Committee  ou  luvalid  Pensions,  submitted  the 

following 

REPORT: 

rXo  accompany  bill  H.  R.  4580.1 

nittee  an  Invalid  PensionSj  to  whom  was  referred  the  bill  (jBT,  B^ 
>  grant  a  pension  to  William  Taylor,  submit  the  following  report: 

1  that  claimant  was  a  member  of  Company  B,  First  Nebraska 
eulisted  August  13,  1864,  and  discharged  Febiniary  13,  1865. 
inization  was  under  the  command  of  an  officer  of  the  United 
>lnnteers,  and  co-operated  with  the  United  States  forces,  and 
by  the  General  Government.  He  filed  his  application,  alleging^ 
rand  Island,  Nebr.,  about  November  30,  1864,  he  was  injured 
FHe  falling  on  him,  dislocating  his  shoulder.  The  case  seems  ta 
n  fully  proven  in  the  Pension  Office,  but  was  finally  rejected 
oand  that  it  was  barred  by  paragraph  3,  section  4693  Jievised 
The  captain  of  the  company  and  the  regimental  surgeon  tes- 
»  the  facts  in  the  case.  A  physician  who  treated  him  at  dis- 
ud  for  years  after,  testifies  that  his  injury  was  permanent  and 
'.  Neighbors  testify  to  its  continuance,  and  the  examining 
Omaha  report  October,  1882,  that  he  is  half  totally  disabled, 
point  in  the  case  seems  to  be  that  he  was  a  militiaman.  The 
ule,  in  Congress,  has  been  to  grant  pensions  to  militiameo 
uuded  or  injured  in  line  of  duty  when  their  organization  wa& 
3  command  of  a  United  States  Army  officer.  This  is  shown  to 
Kt  in  this  case. 

ommittee  recommend  the  passage  of  the  bill  with  an  amend- 
iking  out  the  word  ''  volunteers  "  in  fifth  line,  and  inserting^ 
"  militia." 


DNOB£ss,  {  HOUSE  OF  REPRE8EKTATIVES.      (  Report 
f  \  No.  412. 


J.  W.  BENNETT. 


11,  I8<K. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


BRILL.,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  746.] 

nmittee  an  Invalid  Pensions,  to  tcfiom  was  referred  the  Mil  (H.  JR. 
ranting  a  pension  to  J.  W.  Bennett^  submit  the  follotving  report : 

ud  that  J.  W.  Bennett  was  appointed  an  acting  ensign  in  the 
ebraarj  20,  1865,  and  served  on  the  Savannah  from  that  date  to 
13, 1865:  on  the  Currituck  from  March  14,  1865,  to  July  27, 1865, 
the  Nansemond  from  July  28  to  August  8,  1865,  when  he  was 
I  leave  of  absence.    He  was  honorably  discharged  October  12, 

lant  in  hia  affidavit  says : 

e  is  wholly  unable  to  furnish  the  testimony  or  affidavit  of  a  commissioned 
'  two  of  the  men  belonging  to  the  United  States  steamer  Currituck  at  the 
met  with  the  accident  set  forth  in  the  application  for  invalid  pension,  for  the 
lat  he  does  not  now  know  the  place  of  residence  of  any  officer  or  man  with 
e  bad  the  honor  to  ser\'e«  nor  has  he  at  anv  time  since  his  discharge  and  the 
>n  and  dispersion  of  the  command  ever  known  the  place  of  residence  or 
oQts  of  either  |or  any  of  the  officers  or  men,  he,  immediately  after  his  dis- 
lAvin^  set  out  for  the  Western  States,  and  not  being  bouud  either  by  relation- 
'.Ddship,  or  previous  acquaintance  with  any  of  the  members  of  said  command, 
as  composed  of  men  from  most  of  the  seafaring  nations  of  the  earth ;  that 
\s  DO  surgeon  on  board  at  the  time  of  his  injury,  which  was  caused  by  falling 
t  gunboat  across  the  thwart  seat  of  the  boat  waiting  to  convey  him  to  a  ves- 
searched,  in  Chesapeake  Bay.  in  April,  18d.5,  the  fall  resulting  in  a  rupture  of 
1 ;  that  the  doctor's  steward  lurnished  him  with  a  truss. 

he  shows  by  the  evidence  of  Acting  Ensign  Boivie  that  the 
3  existed  a  few  days  after  discharge.    He  testifies  : 

0  acquainted  with  claimant  at  time  of  discharge,  about  the  middle  of  Octo- 
•  ;  that  he  was  quite  intimate  with  him,  being  a  brother  officer  and  country- 
.ys  he  is  sure  as  to  time,  as  he  was  about  to  go,  and  did  go,  to  Sweden  a 

1  after;  that  they  boarded  at  same  house  together,  and  claimant  wore  a  truss, 
lained  to  affiant  that  he  was  ruptured,  and  that  it  was  caused  by  a  fall  into 

that  was  waiting  to  take  him  to  a  vessel  in  Chesapeake  Bay. 

• 

»D  Williams  testifies  that  he  became  acquainted  and  was  inti- 
ith  claimant  early  in  1866,  and  he  knows  that  he  was  then  rup- 

mber  of  witnesses  testify  to  claimant's  high  character  for  truth 
racity  from  a  long  and  intimate  acquaintance  with  him.  There 
ling  in  the  evidence  examined  to  raise  a  doubt  as  to  the  merits 
ca«e.  The  examining  board  at  Mount  Vernon,  Mo.,  report,  De- 
22, 1883,  that  there  is  a  direct  hernia  of  left  side. 
*  committee  recommend  the  passage  of  the  bill. 


foiusss, )  HOUSE  OF  REPRESENTATIVES,     i  Rbpobt 
mian.       ]  }  No.  413. 


THOMAS  S.  OWENS. 


11,  IS&S. — Comiuitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


BiLX^  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  4579.] 

mittee  an  Invatid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
fronting  an  iticrea^e  of  pension  to  Thomas  8.  OwenSy  submit  the 
ng  report : 

id  that  claimant  enlisted  in  Company  A,  First  Nebraska  Cav- 
rember  17, 1862,  and  was  discharged  July  1, 1866.  He  applied 
ision  January  23, 1880,  alleging  chronic  diarrhea,  and  resulting 
tits,  heart  palpitation,  and  indigestion.  This  was  allowed  for 
iiarrhea,  but  the  other  diseases  stated  were  not  admitted  as  re- 
chronic  diarrhea.  There  seems  to  have  been  a  difference  of 
in  the  board  of  medical  referees  on  this  question.  Dr.  T.  6. 
ys: 

that  the  irritation  of  the  mucous  membraoo  of  the  bowels  from  chronic  diar- 
d  be  a  good  and  sufficient  cause  to  produce  the  epileptic  convulsions  with 
ing  functional  disease  of  heart  and  indigestion. 

aimant  is  unable  to  work  and  is  penniless,  being  helped  by  the 
o  support  his  wife  and  five  children.  He  served  nearly  four 
id  when  good  medical  authority  holds  that  the  diseases  for 
?)  claims  pensions  can  properly  be  said  to  be  the  result  of  the 
idmitted  to  have  been  contracted  in  the  service,  it  would  seem 
soldier  ought  to  have  the  benefit  of  the  doubt, 
committee  recommend  the  passage  of  the  bill  with  an  amend- 
iking  out  all  after  the  word  '^  directed,"  in  the  fourth  line,  and 
;  the  words,  ''to  increase  the  pension  of  Thomas  S.  Owens,  late 
i  in  Company  A,  First  Nebraska  Veteran  Volunteers,  to  $24 
bh." 


49TU  GOKORBSS,  \     HOUSE  OF  RBPEBSBNTATIVBS.     i  Rbpobt 
iMt  SeBsian.       (  \  No.  414. 


M.  S.  TOWN. 


JtCART  II,  IHBH. — Committed  to  the  Committee  of  the  Whole  House  and  ordered,  to 

be  printed. 


[r.  Morrill,  from  the  Committee  on  Invalid  PenHions,  submitted  th^ 

following 


REPORT: 

fTo  accompany  bill  H.  R.4:?70.] 


Cammittee  on  Invalid  Pensions^  to  whom  iran  referred  the  hill  (H.  R, 
437(>)  pranting  a  pension  to  Myron  S.  Town^  Hubmit  the  folloicing  re- 
port : 

We  find  that  claimant  enlisted  Auj^nst  16,  18(>2,  as  a  private  in  Com- 

my    H,  One  hnndred  and  forty-third  Pennsylvania  Volunteers,  was 

►moteii  to  lieutenant  July  12,  1864,  ani  was  mustered  out  November 

1805.     December,   1876,  he  filled  ai)i)lication  for  pension,  alleging 

es  and  varicose  veins,  which  was  rejected  October  28,  1885,  on  the 

>und   of  no  record,  and  inability  to  prove  incurrence  in  the  service. 

[15  long  service  of  over  three  years  would  seem  to  render  any  proof 

prior  soundness  unnecessary,  but  claimant  htis  shown  by  nine  wit- 

*&,  all  of  whom  are  reported  as  of  good  reputation,  that  he  was 

md   and  well  at  tin)e  of  enlistment  and   tor  nearly  two  years  there- 

ter.     Claimant  testifies  that  he  contracted  varicose  veins  in  the  cam- 

ugn  of  the  Wilderness,  and  that  they  were  much  increased  by  subse- 

lent  service;  that  he  cannot  furnish  the  evidence  of  a  commissioned 

leer,  as  his  company  lost  their  officers,  and  the  first  sergeant  was 

kken  prisoner ;  that  he  cannot  furnish  the  testimony  of  the  surgeon, 

he  never  went  to  the  hospital.     lie  does,   however,  prove  by  medi- 

evidence  that  he  was  treated  immediately   after  discharge,  and 

[mtil  188;3,  by  four  difterent  physicians  whose  reputations  are  vouched  for 

iisgood;  that  the  piles  resulted  in  fistula  for  which  surgical  operations 

were  |)erformed  in  1877,  and  again  in  1879.    The  board  of  medical  ex- 

wniuers  at  Princeton,  Mo.,  July  22,  1885,  report  him  one-half  disabled. 

There  seems  but  one  thing  lacking  in  this  case,  and  that  is  evidence  of 

^ictoal  incurrence  in  service.     It  is  shown  conclusively  that  he  was  free 

from  the  disease  at  enlistment  and  for  4iearly  two  years  thereafter ;  that 

iie  was  suffering  from  the  disabilities  at  time  of  discharge,  and  that 

thev  have  continued  ever  since.     Diseases  of  this  character  are  of  slow 

tiievelopment.     At  first  the  inconvenience  and  suffering  from  them  is 

slight,  and  does  not  disable  the  soldier  from  the  discharge  of  his  duties. 

Th^y  might  naturally  have  existed  for  weeks  and  months  without  re- 

fqairing  medical  attendance.     After  a  Ccireful  examination  of  the  case 

yoor  committee  conclude  that  it  is  a  proper  one  for  Congress  to  afford 

Ihe  askedfor  relief,  and  they  therefore  recommend  the  passage  of  the 

bOL 


CoKGiUBas,  I    HOUSE  OF  BBPRB8BNTATIVBS.     i  Bepobt 
1st  AMtM.       }  \  No.  415. 


MRS.  B.  ALFBRS, 


Fbbbcart  11,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  MoBBiLL,  from  the  Committee  od  Invalid  Peosions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3946.] 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  bill  (H,  R, 
3945)/or  the  relisf  of  Mrs,  B,  Alfers,  submit  thefollomng  report  : 

We  find  that  claimant  is  the  mother  of  James  R.  Brentano,  minor  child 
of  Antoine  Brentano,  late  a  sergeant  of  Company  B,  Thirteenth  Kansas 
Volnnteers.    Antoine  Brentano  enlisted  in  Company  B,  Thirteenth  Kan- 
sas Volunteers,  September  1,  1862,  and  was  discharged  June  26,  1865. 
He  died  January  22,  1869.     His  widow,  now  Mrs.  B.  Alfers,  remarried 
February  4,  1871,  without  having  made  any  application  for  a  pension. 
In  1881  an  application  was  made  tor  a  pension  for  James  R.  Brentano, 
the  only  chihl  (and  a  minor)  of  James  R.  Brentano.     The  evidence  be- 
ing satisfactory  that  the  death  of  the  soldier  was  the  result  of  disabili- 
ties contracted  in  the  servi(*e  the  pension  was  allowed  and  a  certificate 
was  issued  for  a  pension  to  cease  December  22, 1882,  the  date  at  which 
the  minor  arrived  at  the  age  of  sixteen  years.     A  few  months  before 
the  certificate  was  issued  James  R.  Brentano  met  with  an  accident 
which  resulted  in  his  deatli.    This  l)ill  asks  that  the  pension  aUowed  to 
the  minor  be  paid  to  his  mother,  who  is  his  sole  heir.     This  would  seem 
to  be  but  simple  justice.    The  papers  in  the  case  show  that  the  evidence 
was  filed  some  time  before  the  death  of  the  child,  and  had  prompt  action 
been  taken  in  the  Department  the  money  would  have  been  p'aid  before 
his  death,  and  in  that  event  the  niother  would  have  received  the  benefit 
of  it.     A  pension  to  a  minor  is  for  his  support  and  education.    This 
mother  had  kindly  provided  for  all  his  wants  and  had  been  to  the  ex- 
pense of  supporting  and  educating  him  till  his  sudden  death  deprived 
her  of  her  child.    Technically  she  is  not  entitled  to  the  pension,  bat 
every  principle  of  justice  and  equity  demands  that  it  should  be  paid  to 
her. 
Tour  committee  recommend  the  passage  of  the  bill. 


4^H  CoNaRBSS, )  HOUSE  OP  RBPRB8BNTATIVBS.      i  Rbpori 
Ut  8e$9%(m.       f  \  No.  416w 


ALBERT  L.  ALLEN. 


February  U,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  MoBBiLL.,  from  the  Committee  ou  Invalid  Pensioiis,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  35:W.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  R^ 
3530)  granting  a  pension  to  Albert  L,  Allen^  submit  the  following  re- 
port : 

The  evidence  on  file  in  this  case  shows  the  following  facts :  That  daring 
the  war  claimant  was  a  Government;  agent,  under  the  direction  of  Lyne 
S.  Metcalfe,  then  in  charge  of  Government  stores  at  the  Saint  Louis 
depot;  that  he  was  ordered  to  and  took  charge  of  the  quartermaster's 
stores,  then  jembarked  on  the  Government  transport  steamer  Venice, 
ftod  conducted  the  same  from  Saint  Louis  to  Johnson ville,  on  the  Ten- 
nessee Kiver,  in  Tennessee ;  that  while  returning  from  said  duty,  having 
taken  on  board  at  Johnson  ville  a  detachment  of  troops  commanded  by 
one  Lieutenant  Gibson,  of  the  New  Jersey  troops,  as  they  were  approach- 
ing Paris,  Tenni,  on  October  30, 1864,  the  Venice  and  consort  were  tired 
into  by  Confederate  troops,  under  General  Forrest ;  that  Lieutenant 
Gibson  ordered  every  man  on  board  to  fight  till  all  should  be  killed, 
and  enforced  his  order  with  drawn  revolver ;  that  all  took  arms  and 
fought  from  10  a. m.  to  4  p.  m.,  nine  men  being  killed  and  many  wounded; 
that  claimant  fought  with  a  musket  and  was  shot  through  the  right 
shoulder  and  right  foot,  and  was  permanently  disabled.  The  vessels 
were  captured  and  most  of  the  wounded  carried  off  as  prisoners,  bat 
the  surgeon  said  that  claimant  would  die,  and  could  not  be  removed, 
whereupon  G^n^ul  Forrest  paroled  him.  Claimant  was  neglected  for 
live  days,  and  lay  helpless  with  his  wounds  tindressed  until  they  beoama 
offensive,  and  he  has  been  disabled  ever  since. 

The  case  was  rejected  by  the  Pension  Department  on  the  ground  that 
claimant  was  not  an  enlisted  man.  Congress  has  repeatedly  granted 
relief  in  similar  cases  by  special  act,  and  your  committee  therefore  rec- 
ommend the  passage  of  the  bill. 


Ck>lfOBB88,  )    HOUSE  OF  RBPRBSBNTATIVBS.     i  BSPOB^ 
Ut  SeiMian.       ]  \  No.  417 


MABTHA  A.  8ILKBY. 


VAtrt  11,  1886. — Committed  to  the  Committee  of  the  Whole  Honse.and  orderec 

to  Ve  printed. 


Mr.  M011BIL.L,  from  the  Committee  011  iDvalid  Peusions,  submitted  th< 

following 

REPORT: 

[To  accompany  hill  H.  K.  4101.  ] 

The  CommitUe  on  Invalid  Fetinions^  to  wlunn  icon  refernd  the  bill  (H,  R, 
4101)  granting  a  pension  to  Martha  A.  SilJcey^  submit  the  following  re- 
part : 

^We  find  that  Martha  A.  Silkey  m  the  widow  of  William  Silkey,  pri- 
vate of  Company  B,  Sixty-fifth  liegiment,  Missouri  Enrolled  Militia. 
Briefly  stated  the  evidence  is  as  follows:    This  soldier  was  captured, 
^rith  his  company,  October  17, 1864,  by  a  portion  of  the  command  under 
the  rebel  General  Sterling  Price,  and  while  a  prisoner  was  shot,  as  it  was 
claimed,  in  retaliation  for  the  killing  of  two  rebel  soldiers  by  a  squad  of 
the  same  command  to  which  Silkey  belonged.    His  widow  filed  a  claim 
for  |>en8iou  July  G,  1869.     As  the  soldier  belonged  to  one  of  the  classes 
of  organizations  specified  in  the  third  paragraph  of  section  4693,  Revised 
Statutes,  the  claim  was  not  valid  unless  prosecuted  to  a  successful  issue 
prior  to  July  4,  1874.    This  was  not  entirely  done,  though  the  material 
portion  of  the  evidence  was  filed  before  1871. 

It  would  seem  that  there  can  be  no  question  as  to  the  duty  of  Con- 
greas  in  this  case,  and  your  committee  therefore  recommend  the  passage 
of  the  bill,  with  the  amendment  striking  out  that  portion  after  the  word 
**  militia  "  in  seventh  line  and  before  the  word  "  subject''  in  the  twentieth 
line. 


49th  G0NGBE88,  I     HOUSE  OF  REPRESENTATIVES,      i  REPORT 
l8t  Session,       i  \  No.  418. 


JOSEPfl  A.  PORTER. 


FxBRUARY  11,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Morrill,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  800.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (J7.  jB. 
800)  granting  a  pension  to  Joseph  A.  Porter^  submit  the  following  re- 
port: 

A  similar  bill  for  the  relief  of  this  claimant  was  before  this  committee 
in  the  Forty -eighth  Congress,  and  was  reported  ux>on  adversely  apon 
the  ground  that  the  evidence  in  the  case,  which  was  especially  full  and 
complete,  showed  that  the  disability  was  incurred  subsequent  to  his  dis- 
charge from  the  service.  No  new  evidence  has  been  offered,  and  no  new 
action  had  except  its  rejection  by  the  Secretary  of  the  Interior  on  ap- 
peal. 

Your  committee  see  no  reason  to  reverse  their  former  action,  and  there- 
fore rei>ort  adversely,  and  ask  that  the  bill  lie  on  the  table. 


I  C0KGRS88,  \  HOUSE  OP  REPRBSBNTATIVB8.      i  Bbpobt 
ft  ScMHon.      f  \  No.  419. 


ADAM  ZABN. 


Fbbsuabt  11,  1886.^Laid  on  the  table  and  ordered  to  be  printed. 


MoRBiLL,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  3942.] 

t  CcmimiUee  an  Invalid  Pensions j  to  whom  was  rrferred  the  hill  (JET.  R. 
M2)  ffromting  a  pension  to  Adam  Zam,  submit  the  folUnoing  rqport : 

nre  find  that  claimant  enlisted  August  27|  1862|  in  Company  B,  One 
idred  and  seventh  Pennsylvania  I^giment,  to  serve  three  years,  and 
I  wounded  at  the  battle  of  Antietam,  September  17, 1862.  He  was 
it  to  hospital,  which  he  left  without  leave  and  enlisted  October  16, 
B2,  in  Company  B,  One  hundred  and  fifty-eighth  Begiment  Pennsyl- 
lia  Volunteers,  to  serve  nine  months,  from  which  regiment  he  was 
stered  out  August  12, 1863.  The  Pension  Department  has  notified 
imaot  that  no  fnrUier  action  will  be  taken  in  this  claim  until  claimant's 
diarge  from  Company  B,  One  hundred  and  seventh  Pennsylvania 
hmteers,  is  placed  on  file.  Your  committee  have  arrived  at  the  same 
lelDsion,  and  therefore  report  adversely  and  ask  that  the  bill  lie  on 
table. 


H  G0NGRB88,  \    HOUSE  OF  REPRESENTATIVES.    (  Report 
Mt  8e9sioH.      i  }  No.  420. 


DAVID  STONEOYPHER. 


Fkbruary  lly  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


KoBBrLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  1430.] 

Oommittee  an  Invalid  Pensions^  to  toJiofn  was  referred  the  Mil  (H.  B, 
130) /or  the  relief  of  David  Stonecypher^  eubmit  the  following  report: 

9^e  find  that  claimant  enlisted  September  18,  1861,  in  Company  H, 
arty-seventh  Indiana  Volunteers,  and  was  discharged  Jane  4, 1862. 
Kch,  1873,  he  filed  a  declaration  for  a  pension,  alleging  heart  disease, 
tech  was  rejected  on  the  grounds  of  no  record  and  inability  to  furnish 
Mence.  The  muster-role  shows  that  he  was  absent  sick  during  No- 
|iber  and  December,  and  so  borne  till  June,  when  he  was  discharged. 
Piras  discharged  June  4, 1862,  on  a  surgeon's  certificate  of  disability, 
ieh  states  ^^  his[having  chronic  bronchitis,  with  general  disability,  and 
(done  no  duty' for  six  months,  is  not  entitled  to  a  pension."  The  ex- 
iling board  at  Lincoln,  Nebr.,  report,  in  1883,  the  disability  is  not 
lifest. 

oar  committee  report  adversely,  and  ask  that  the  bill  lie  on  the 
e. 

C 


49th  Congbbss,  )   HOUSE  .OF  EEPEESENTATIVES.     (  Eepobt 
Isi  Session.       )  (  No.  421. 


STEPHEN  0.  MONROE. 


Fbbruart  11, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  MoBBiLL,  from  the  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  1421.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  submitted  the  bill  (H.  R. 
1421)  to  rerate  the  pension  of  Stephen  C.  Monroe,  submit  the  fouowing 
report : 

This  bill  asks  that  the  Secretary  of  the  Interior  be  aathorized  to  re- 
rate  the  pension  of  claimant.  The  Secretary  of  the  Interior  has  power 
to  correct  any  errors  that  may  have  been  ms^e  in  any  rating,  and  your 
committee,  failing  to  see  that  this  bill  woald  give  him  any  authority  in 
the  case  that*  he  does  not  now  possess,  report  adversely,  and  ask  that 
the  bill  lie  on  the  table. 


H  Ck>l«6BS86,  (    HOUSE  OF  BBPRESBNTATIVES.     i  Bspobt 
\Mt  Sesman,       |  )  No.  422. 


LEWIS  W.  AYBR8. 


Fkbruabt  11,  1866. — ^Laid  on  the  table  and  ordered  to  be  printed. 


.  MoBBELL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

fTo  accompany  bill  H.  R.  4117.  i 

f  OammiUee  on  Invalid  PermonSj  to  wham  was  referred  the  bill  {B.  &. 
^Vl)ffranUngapm9umto  Leiois  W.AyerSj  submit  the  follotDing  report: 

Riis  case  has  been  fully  and  thoroughly  examined  by  special  exam--^ 
IB  of  the  Pension  Department,  and  the  facts  proven  show  that  it  is 
roid  of  merit. 

four  committee  therefore  report  adversely,  and  ask  that  the  bill  lie 
the  table. 


DoicaBSSs, )    HOUSE  OF  REPRESENTATIVES,    f  Report 
Session.       f  \  Ko.  423. 


ANDERSON  OOLLETT, 


Fkbruary  11, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


OBBiLL,  fix)m  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4113.] 

ommUtee  an  Invalid  PenHons^  to  whom  was  referred  the  bill  {H.  R. 
3)  granting  a  pension  to  Anderson  Oolletty  submit  the  following  re- 
I: 

I  find  that  claimant  filed  an  application  April  25, 1876,  for  pension, 
ng  gunshot  wound  of  right  hip,  and  mumps.  Id  1876, 1878, 1881, 
8813  he  was  examined  by  the  regular  examining  surgeons  of  the 
on  Department,  and  in  every  case  they  report^  no  ratable  dis- 
f.  The  case  was  accordingly  rejected.  To  place  claimant  on  the 
>n  rolls  would  not  benefit  him  unless  there  is  a  disability  which 
B  rated. 

ir  oommittee  therefore  report  adversely,  and  ask  that  the  bill  lie 
)  table. 


'•] 


'ovoRBSS,  \    HOUSE  OF  REPRESENTATIVES,    i  Report 

)  No.  424. 


LOUIS  LOE. 


Pkbruart  11, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


>BBiLiiy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4102.] 

fmmittee  on  InvaUd  Pensions j  to  tchom  was  referred  the  bill  (H.  jB. 
t)  to  rotate  the  pension  of  Louis  Loe^  submit  the  following  report: 

ixamination  of  the  papers  on  file  in  the  Pension  Department  in 
Be  fails  to  show  any  reason  why  this  pension  should  be  rerated. 
increased  disabilities  and  more  liberal  laws  the  pension  has  been 
led  finom  time  to  time  until  it  is  now  $24  per  month,  but  it  appears 
tie  papers  on  file  that  he  has  been  rated  during  the  whole  time 
rdance  with  the  existing  laws  and  the  reports  of  the  examining 

committee  therefore  report  adversely,  and  ask  that  the  bill  lie 
table. 


I»TH  Congress,  \    HOUSE  OF  KEPRESBNTATIVBS.    (  Rbpobt 

\  No.  425. 


Itt  Session. 


I 


AMBROSE  BURTZ. 


February  11,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Morrill,  from  the  Committee  on  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  billH.  R.  3781.] 

The  Committee  on  Invalid  Pensions^  to  tchom  was  referred  the  bill  (H.  R. 
3181)  granting  a  peiision  to  Ambrose  Burtz,  submit  the  following  re- 

port: 

Claimant  in  this  case  has  submitted  no  evidence  to  prove  the  incur- 
rence of  tlie  disability  (frozen  feet)  for  which  pension  is  claimed,  and 
tbe  examining  board  of  pensions  before  whom  he  was  ordered  report  no 
disability  from  that  cause.  He  has  since  submitted  to  the  committee  a 
claim  tor  rheumatism  and  gunshot  wound,  but  no  evidence  of  incur- 
n-Dce  accompanies  the  claim.  His  last  application  should  be  filed  in 
the  Pension  Department,  and  proof  to  establish  the  claim  should  be  sub- 
niitted  there. 

Your  committee  therefore  report  adverselj^,  and  ask  that  the  bill  lie  on 
the  table. 


a  Congress,  (    HOUSE  OF  REPRESENTATIVES,     i  Report 
St  Session.       )  \  No.  426. 


HENRY  C.  WILLIAMS. 


Fkbruary  11,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


r.  Morrill,  froiii  the  Coniinittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3099.] 

A«  Committee  on  Invalid  Pensions ,  to  whom  teas  referred  the  bill  (H.  R, 
3099),  granting  a  pension  to  Henry  C.  Williams j  submit  the  following  re- 
port: 

^0  claim  has  been  tiled  in  the  Pension  Department  in  this  case. 
8  claimant  was  qaartermaster  sergeant  of  the  One  hundred  and  thirty- 
^enth  Illinois  Volunteers,  there  seems  to  be  no  reason  why  a  claim 
t)perly  proven  would  not  be  allowed  in  the  Department.  No  evidence 
batever  has  been  filed  with  your  committee,  and  they  therefore  report 
Iversely,  and  ask  that  the  bill  lie  on  the  table. 


CoKQRKSS,  I  HOUSE  OF  KEI*RBSENTATIVES.     i  Report 
Se9^ion.       J  \  No.  427. 


V.  J..  WIGGINS. 


Fkbruary  11,  1880. — Laid  on  tlie  table  and  ordered  to  be  printed. 


ORRiLL,  from  the  Ck)mniittee  on  Invalid  Pensions,  snbraitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1395.  J 

ymmittee  on  Invalid  PeiisionH^  to  whom  was  referred  the  bill  (H,  R. 
1395)  to  pension  F.  i.  Wiggins,  submit  the  following  report : 

ir  committee  are  informed  by  General  J.  C.  Black,  Commissioner  of 
3ns,  that  the  records  of  his  office  fail  to  show  that  any  claim  for  peu- 
as  ever  been  filed  in  behalf  of  V.  L.  Wiggins.  As  he  was  a  pri- 
1  Company  F,  Fourth  Illinois  Cavalry,  there  is  no  reason  why  he 
I  not  be  granted  a  pension  if  application  is  made  to  the  Depart- 
uid  satisfactory  evidence  submitted.  The  rule  of  this  comrqittee 
eii  to  consider  no  claims  for  pensions  in  cases  that  could  properly 
>efore  the  Pension  Department  under  existing  laws  until  they 
ceived  consideration  there,  and  had  been  rejected, 
r  committee  therefore  report  adversely,  and  ask  that  the  bill  lie 
table. 


H  OoHesB88,  \    HOUSE  OF  BBPBBSENTATITES.    (  Abpobt 
M  Aaticm.       )  )  No.  428. 


If  A6DALENA  KBUBE. 


Fbbkuabt  11, 1886. — Laid  oo  the  UMfi  and  ordered  to  be  printed. 


MoRRiT.L,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4568.  ] 

Oon^imittee  an  Invalid  Pensions^  to  tohom  was  referred  the  bill  (H.  B. 
68)  granting  a  pennon  to  Magdalena  Kruse^  submit  the  following  re- 

iri: 

I 

ft 

tie  hospital  record  in  the  case  of  Joseph  Slater,  a  private  in  Company 
^inet^-second  United  States  Colored  Troops,  who  is  reported  to  be 
son  of  claimant,  shows  that  he  died  from  a  disease  in  no  way  inci- 
I  to  the  service. 

oar  committee  therefore  report  adversely,  and  ask  that  the  bill  lie 
he  table. 

O 


[)ONORB88, )   HOUSE  OF  REPRESENTATIVES,     i  Report 
]  \  No.  429. 


MARGARET   CALLANAN. 


KT  11,  \*^^, — Committed  to  the  Committee  of  the  Whole  HouHe  and  ordered 

to  be  printed. 


DOOGKy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aocompaDy  bill  H.  R.  4i:M.] 

*mimittee  an  Invalid  Pensions,  to  whom  was  referred  the  HI!  (H.  R. 
for  the  relief  of  Margaret  Gallanan,  submit  the  following  report : 

claimant  asks  pension  on  account  of  the  death  of  her  husband, 
as  a  private  in  Company  F,  Second  Regiment,  New  Jersey  Vol- 

Pension  Office  rejected  the  claim  on  the  ground  that  the  dis- 
f  which  he  died  did  not  originate  in  the  service  and  line  of  duty, 
soldier  obtained  a  furlough  February  10, 1864,  for  thirty-five  days, 
bile  at  home,  March  18,  1864,  died  of  typhoid  pneumonia. 
claimant  can  furnish  no  evidence  as  to  origin  of  the  disease,  but 

that  the  soldier  on  his  arrival  home  had  a  bad  cough  and  was 
:  unwell. 
Lyman  M.  Crane  testifies  that  he  was  first  called  to  visit  soldier 

12,  1864,  and  found  him  very  ill  with  inflammation  of  the  lungs. 
d  been  complaining  from  the  time  he  got  his  furlough,  and  had  a 
>ngh,  till  he  was  taken  down  to  his  bed  the  day  the  doctor  was 

to  see  him.  In  answer  to  question  put  in  affidavit,  "  Is  it  pos- 
bat  he  could  have  contracted  such  disease  subsequent  to  February 
>4,"  he  says : 

ik  not.  His  disease  assumed  a  typhoid  form  very  dift'ereut  froiuauy  iuHamma- 
lease  prevalent  iu  this  latitude  at  the  time.  In  my  opinion  he  contracted  the 
of  which  he  died  from  exposure  and  fatigue  in  the  United  States  Army  pre- 
o  getting  his  furlough.  The  United  States  hospital  physician  at  Newark, 
equested  me  to  make  affidavit  to  his  condition  and  send  it  on,  which  I  did 
Qgly. 

doctor's  conclusion  seems  positive ;  and  your  committee  are  of  the 
D  that  this  is  a  deserving  claim,  and  recommend  the  passage  of 
L 


CoKOBESS,  \  HOUSE  OF  REPRESENTATIVES.     (  Report 
Se$9ia%.       )  \  No.  430. 


JOHN  D.  JAMES. 


KT  II,  m86. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


i>GOGK,  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3753.  ] 

mmmiitee  an  Invalid  PensionSj  to  tohom  was  referred  the  bill  (J7. 12. 
\)  granting  a  pension  to  John  i>.  James^  submit  the  following  re- 

• 

n  D.  James,  late  private  Company  H,  Third  Regiment,  Pennsyl- 
Artillery,  filed  his  application  for  pension  March  29, 1882,  alleging 
lity  from  spinal  wonnd  received  at  Baltimore  Pike,  l^aryland, 
)0, 1863,  caused  by  his  horse  falling  and  by  such  fall  the  hammer 
revolver  penetrated  his  spine  and  caused  injury.  The  application 
^ected  May  23, 1885,  on  the  ground  that  there  was  no  record  of 
d  injury.  The  claimant  proved  that  prior  to  the  .time  of  enlist- 
he  was  in  good  sound  health  and  was  free  from  injury  to  spine. 
I  rei)orts  from  Surgeon-General  show  that  he  entered  Sutterlie 
al  Hospital.  West  Philadelphia,  Pa.,  July  5,  1863,  with  rheu- 
n,  the  case-Dook  showing  debility,  headache,  and  considerable 
in  side  and  limbs,  and  after  being  transferred  from  one  hos- 
o  another  was  returned  to  duty  December 7, 1863,  being  discharged 
Convalescent  Camp,  Virginia,  January  16,  1864,  upon  certificate 
ability.  The  reports  from  Adjutant  General  show  that  claimant 
*d  in  said  company  October  31,  1862,  and  the  rolls  for  July  and 
it  report  him  absent,  sick  in  IJnited  States  general  hospital  at 
sr,  Pa.,  to  December  31,  1863,  January  and  February,  1864,  and 
krged  for  disability  at  Washington,  D.  C,  January  16,  1864,  the 
)  of  illness  not  stated,  and  the  regimental  hospital  records  not  on 

F.  J.  Bancroft,  the  surgeon  of  the  regiment,  testifies  that  claimant 
sound  m^n  prior  to  his  enlistment ;  that  he  knew  him  before  his 
aent  into  the  service,  and  examined  him  at  the  time  of  his  enlist- 
and  found  no  weakness  of  the  spine  existed  at  that  time.  He 
r  says  that  he  believes  he  treated  him  for  injury  to  spine  during 
f  service.  Claimant  expressed  his  inability  to  furnish  the  testi- 
of  the  officers  or  comrades  of  his  company,  because  he  has  never 
ble  to  ascertain  their  whereabouts ;  that  the  captain,  he  has  been 
ed,  is  dead,  and  his  comrades  so  scattered  about  that  it  is  impos- 
0  find  them  ;  that  one  is  in  Germany,  but  though  having  written 
^peatedly  has  never  heard  from  him.  It  is  shown  that  since  his 
rge  claimant  has  been  a  constant  sufferer  from  spinal  derange- 
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meat  and  aoable  to  perform  anythicg  bat  light  labor,  and  laid  a; 
iUoeBB  resutting  from  derangement  of  the  spine  a  considerable  [ 
the  time,  and  in  the  enjoyment  of  very  poor  health,  and  incapai 
for  even  light  labor  fnlly  one-half  the  time.  The  medical  evideot 
shows  frequent  treatment  aince  discharge  for  epinal  deraogemeD 
the  examining  surgeon,  in  reporting  claiinant  two-thirds  incapai 
for  manual  labor,  says: 

I  find  there  baa  been  on  li^jnryiitKbant  the  eleventh  dorsal TertebTB,andqDil 
for  aboat  6  iuchee,  and  remember  him  being  ia  oonntf  hoauital  for  aeTe^  m 
187B,  with  troable  in  tua  back.  He  aap  he  la  not  able  to  lift  a  pail  nf  water 
oan^g  pain  In  the  back. 

Yonr  committee  believe  this  to  be  a  deserving  case,  and 
claimant  has  been  unable  to  prove  it,  from  the  evidence  present 
hospital  records  are  of  the  c^inion  that  the  iqjnry  to  spiae  wt 
tracted,  as  alleged,  in  the  service  and  lioe  of  daty,  and  tbetefo 
ommend  the  passage  of  the  bill. 


Co-GBEss,  \   IIOUSK  OF  KEPKESENTATIVBS.      (  Repoi 
Session.       i  ^  No.  43 


WILLIAM  DEKMODY. 


LL'ART  11,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  order 

to  be  printed. 


PiDCOCK,  from  the  Committee  on  Invalid  Pensions,  submitted  tl 

following 

REPORT: 

[To  accompany  bill  H.  R.  1505.  ] 

it  Committee  on  Invalid  Pensions  to  ichom  was  referred  the  hill  (H,  1 
[1505)  granting  a  pension  to  William  Dermody^  submit  the  following  r 
>rt: 

'he  claiuiaut  was  a  private  in  Company  H,  Seventh  Regiment  Ne 

>ey  Volunteers,  and  in  his  application  for  pension  alleged  disabil it 

gunshot  wonnd  of  the  rightjthigh,  received  at  Trenton  Barrack 

in  ton,   X.  J.,  July  21,  18()5,  from  tlie  hands  of  one  of  the  Invali 

ps,  who  was  whipping  a  drummer  boy  while  claimant  attempted  t 

him. 

he  officers  of  the  regiment  testify  that  the  regiment  was  mustere 

of  service  at  Washington,  D.  C.,  and  had  arrived  at  Trenton,  I 

for  final  discharge,  and  also  that  claimant  was  wounded  in  the  rigl 

ligh  by  one  of  the  Invalid  Corps  on  the  date  mentioned,  lis  alleges 

llliam  Ramage,  captain  of  Company  D  of  same  regiment,  testifies  2 

nng  an  eye  witness  to  wounding,  and  to  picking  claimant  up  and  sem 

tC  him  to  his  home  in  a  wagon. 

Sylvester  W.  Nafew,  the  captain  of  claimant's  company,  testifies  thj 

mt  July  22,  1865,  the  regiment  arrived  in  Trenton,  N.  J.,  for  bein 

\\d  off  and  discharged,  and  on  the  afternoon  of  their  arrival  he  ga^ 

iimant  i>ermis8ion  to  spend  the  night  with  his  family  in  said  city,  1 

j|)ort  at  U  a.  m.  the  next  day;  that  next  morning  at  about  said  hoi 

laimaut  returned  to  the  United  States  barracks,  near  said  city,  whei 

ley  were  quartered,  and  just  as  he  was  about  entering  camp  he  saw 

Iranken  soldier  of  the  Invalid  Corps  beating  and  kicking  a  little  druu 

ler  boy  named  William  Murphy,  of  the  the  Sixth  New  Jersey,  in  tl 

mhlic  road,  and  thereby  greatly  endangering  the  limbs  and  life  of  sal 

)y:  that  said  claimant  rnshed  to  the  rescne  of  said  bov,  when  sai 

drunken  soldier  drew  a  revolver  and  shot  claimant  in  the  right  thigl 

woanding  him  severely;  that  claimant  was  put  in  a  wagon  and  sent  1 

his  own  home  and  there  treated  for  said  disability,  affiant  thinks,  by  tli 

imrgeon  or  assistant  surgeon  of  the  regiment;  that  claimant  was  agoc 

soldier  and  not  addicted  to  intemperance  or  other  bad  habits ;  and  thi 

when  disabled  as  aforesaid  he  was  still  in  service  and  in  the  line  of  h 

Dr.  Richard  R.  Rogers  testifies  that  about  July  21,  1865,  he  w; 
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called  to  attend  tlie  claimant  for  a  gunshot  woand  of  right 
which  attended  him  about  one  week. 

The  application  for  pension  was  rejected  on  theT  ground 
wounds  were  not  received  in  the  line  of  duty. 

The  Pension  Office,  your  committee  think,  were  in  error  in  t 
cision  in  this  case,  because  the  soldier  had  permission  to  lea^ 
and  was  on  his  return  and  almost  if  not  quite  in  camp,  and  t 
should  be  considered  in  the  line  of  his  duty,  and  therefore  rec 
that  the  bill  do  pass. 


t 


1 
/ 


CoNOKBSS,  \   HOUSE  OF  REPRESENTATIVES,    i  Repoe!) 
'^      •  i  No.  432 


1st  Session. 


I 


AMANDA  HONSELL. 


tUAJiY  11,  ld86. — Committed  to  the  Committee  of  the  Whole  House  and  ordere< 

to  be  printed. 


r.  Pn>cocK^  from  the  Committee  on  Invalid  Pensions,  submitted  th< 

following 

REPORT: 

[To  accompany  bill  H.  R.  ^546.] 

Committee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  (R,  R 
13546)  granting  a  pension  to  Amanda  Honsell^  submit  the  folloicin^ 
rtport: 

lit  appears  from  the  testimony  in  this  case  that  John  M.  Honsell,  the 

(band  of  claimant,  enlisted  August  13, 1861,  in  Company  C,  Fourtl 

iroent,  New  Jersey  Volunteers,  and  was  discharged  October  29 

I,  upon  a  surgeon's  certificate  of  disability  because  of  **  chronic  diar 

k,  which  resists  all  treatment ;  sick  six  months."     He  re  enlisted 

me  20,  1864,  in  Company  E,  Eighth  Regiment  Maryland  Volunteers 

was  transferred  to  Company  K,  First  Regiment  Maryland  Volun 

and  was  mustered  out  August  1,  1865,  at  Washington,  D.  C. 

^n  individual  muster-out  roll,  as  from  general  hospital,  Alexandria 

The  records  of  Lickle  Hospital,   Virginia,   show   that   he   was 

charged  from  the  service  August  4,  1865,  and  was  paid  in  full  oi 

le  date  at  Washington,  D.  C,  since  which  date  his  whereabouts 

we  been  unknown. 

The  claimant,  believing  her  husband  to  be  dead,  filed  a  claim  for  pen 
m  as  widow  April  9,  1881,  and  the  claim  was  rejected  on  the  ground 
that  there  is  no  record  at  the  War  Department  of  the  date  and  caust 
death  of  the  soldier,  and  the  claimant  has  declared  her  inability  tc 
►ve  the  same.'' 

Id  transmitting  the  case  to  the  honorable  Secretary  of  the  Interior  on 
appeal  of  the  case  by  claimant's  attorney,  the  Commissioner  of  Pen- 
tioDS  uses  the  following  language : 

Whether  his  death  wae  actaally  caused  by  the  disease  contracted  in  the  service,  oi 
events  not  due  to  his  service,  is  a  question  that  cannot  be  determined  by  the  facti 
^fore  us. 

The  Commissioner  has  no  authority  under  the  law  to  presume  a  result ;  he  must  de 
questions  on  the  facts  presented,  and  in  this  instance  it  is  clear  that  the  soldier^: 
|4eath  cannot  be  definitely  charged  to  the  service.     The  case  seems  to  be  worthy  o 
coDiiidention  by  Congress  with  a  view  to  special  legislation  to  give  title. 

The  Secretary  of  the  Interior  sustained  the  action  of  the  Commis- 
fioner  of  Pensions  in  rejecting  the  claim,  and  in  his  opinion  uses  the 
following  language : 

Tbfi  presumption  that  the  soldier  is  dead  is  very  great,  and  the  presumntion  thai 
lie  d\M  ^m  chronic  diarrhea  and  shortly  after  discharge  is  also  great.    Tfie  Depart 
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ment  concurs  in  the  opinion  expressed  in  your  report,  quoted  above,  that  you  have 
no  authority  under  the  law  to  grant  a  pension  in  this  case;  and  further  the  Depart- 
ment concurs  with  you  in  the  opinion  that  the  case  seems  worthy  of  special  legisla- 
tion. 

The  testimony  in  this  case  shows  that  the  soldier  prior  to  his  first  en- 
listment  was  in  good  sound  health  and  free  from  disease  of  chronic  diar- 
rhea, and  that  said  disease  was  contracted  in  the  service,  and  at  the 
time  of  his  discharge  had  assumed  a  malignant  form,  and  bears  out  the 
opinion  of  the  honorable  Secretary  of  the  Interior  that  he  died  shortly 
after  discharge  from  said  disease. 

Your  committee  deem  this  a  meritorious  case,  and  recommend  the 
passage  of  the  bill,  with  the  amendment,  striking  out  after  word  ^^  Vol- 
unteers,^ line  8,  the  words,  '^  to  date  from  September  first,  eighteen 
hundred  and  sixty-five.'' 

O 


^KGRBSSy  I  HOUSE  OF  BEPRESENTATITB3.     i  Bepobt 
f  \  No.  433. 


JOHN  W.  ROSE. 


11, 1886. — Committed  to  the  Committee  of  the  Whole  Home  and  ordered  to 

be  printed. 


TOOKj  &om  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1504.] 

mittee  on  Invalid  Penstons,  to  whom  uoas  referred  the  bill  (H.  B. 
granting  a  pension   to  John   W.  Rose^  submit  the  following  re- 


committee  find  a  similar  bill  was  reported  adversely  by  the 
ee  on  Invalid  Pensions  of  the  Forty-eighth  Congress,  and  no 
lence  having  been  filed  since,  a  careful  examination  of  the 
n  the  case  shows  no  reason  to  reverse  their  decision,  and  there- 
>rt  adversely  and  ask  that  the  bill  lie  on  the  table. 


i 


49th  Congress,  (   HOUSE  OF  REPRESENTATIVES.   )  Report 


Ut  Session. 


} 


I 


No.  434. 


JOSEPH  B.  WALTERS. 


February  11,  1886. — Laid  on  the  table  aud  ordered  to  be  ]>riuted. 


Mr.  PiDCOCK,  from  the  Committee  on  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  28;^l] 

The  Committee  on  Invalid  Pensions,  to  wliom  wm  referred  the  bill  (H.  R, 
2836)  granting  a  pension  to  Joseph  B,  Walters^  submit  the  following  re- 
port : 

Joseph  B.  Walters,  late  private.  Company  H,  Ninth  Regiment  Iowa 
Volouteers,  tileil  his  application  for  i)ension  February  23,  1875,  alleging 
disability  from  total  deafnVss  in  right  ear  and  partial  deafness  in  left 
ear  from  exposure  June  8,  1862,  at  Kertsville,  Mo.  The  application 
*"a8  rejected  on  the  ground  th<at  the  disability  existed  prior  to  enlist- 
ment. 

Claimant's  soundness  is  testified  to  by  neighbors  who  employed  and 
worked  with  him  prior  to  his  enlistment,  who  state  that  he  was  always* 
prior  to  and  at  that  time  free  from  deafness  and  had  goo<l  hearing,  and 
also  by  Dr.  W.  F.  Coleman,  who  corroborates  their  statements.  OflB- 
eers  and  comrades  of  the  same  regiment  also  certify  to  claimant's  sound- 
ness and  good  hearing  at  time  of  enlistment,  and  testify  that  he  was 
subjected  to  hardships  and  exposure  and  contracted  a  heavy  cold  at  the 
time  and  place  alleged  in  the  declaration  for  pension,  which  resulted 
ill  his  illness  and  final  total  deafness  of  right  ear  and  partial  deafness 
of  the  left,  (causing  his  discharge  for  disability,  and  the  surgeon,  in  his 
certificate  of  disability,  states  claimant  as  unable  to  ])erform  the  duties 
of  a  soldier  because  of  perforation  or  detraction  of  both  ears,  giving  rise 
to  decided  dullness  of  hearing. 

It  is  shown  also  that  claimant  has  been  a  constant  sutl'erer  since  his 
discharge  by  reason  of  his  deafness  and  incapacitated  for  work  fully 
one-qnarter  of  the  time,  and  has  received  continued  medical  treatment 
for  deafness  since  discharge  without  any  beneficial  results,  and  that  the 
said  deafness  is  permanent. 

The  Pension  Office  ordered  a  special  examination  of  this  case,  which 
from  the  records  was  made  without  notice  to  claimant  and  without  his 
knowledge,  and  twelve  persons  were  examined  who  testified  that  deaf- 
ness existed  prior  to  enlistment,  though  it  was  much  worse  after  claim- 
ant's return  from  the  service.  The  testimony  given  upon  this  examination 
is  verj'  voluminous  and  comes  from  persons  intimately  acquainted  with 
claimant,  prior  to  and  since  service,  and  seems  positive,  and  while  taken 
in  absence  of  claimant  is  certainly  entitled  to  great  credit. 

Your  committee  therefore  see  no  reason  to  reverse  the  decision  of  the 
Pension  Office,  and  report  adversely,  and  recommend  that  the  bill  lie  on 
the  table. 


i9rH  Congress,  )    HOUSE  OF  EBPRESENTATIVES.    (  Report 
lit  SesHon.       S  \  No.  435. 


RICHARD  GEAR. 


Fkbruabt  11, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Conger,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aooompaiiy  bill  H.  R.  3921.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  House  bill  3921, 
having  given  the  same  dm  consideration,  beg  leave  to  report : 

That  Richard  Gear,  late  a  private  in  Company  G,  Twentieth  Iowa 
Volunteers,  is  now  drawing  a  pension  of  $21  per  month  for  disease  of 
eyes,  said  disability  being  the  result  of  fever,  with  which  the  claimant 
suffered  about  July  3,  1863,  while  in  the  service.  About  September, 
1884,  he  became  totally  blind  and  applied  for  an  increase  of  his  pension 
in  consequence.  His  application  was  rejected,  for  the  reason  that  ^'  loss 
of  vision  did  not  result  from  the  disease  of  eyes  for  which  pension  was 
granted."  This  decision  was  based  upon  an  examination  and  report  of 
an  ocalist.  Dr.  F.  E.  Cruttenden,  made  January  5,  1885,  from  which  we 
extract  the  following  objective  symptoms : 

Slij^ht  ophthalmia ;  no  fixation ;  a  little  oonjnnctivitis ;  no  evidence  of  severe  inflam- 
matioD  or  {granulation  of  lids;  no  adhesion  of  iris;  pupils  widely  dilated;  refracting 
media  clear  and  a  little  myopic  ;  retina  and  choroid  show  no  evidence  of  any  infiam- 
matory  trouble;  vascular  supply  reduced  one-half;  disk  depressed;  grayish  white 
atrophy ;  depression  does  not  indicate  chronic  or  absolute  glaucoma ;  vision  appar- 
ently nothing ;  says  he  cannot  see  light ;  slight  degree  strabismus,  divergent.  1  think 
he  ia  affiicted  with  ataxia,  and  that  his  loss  of  vision  is  a  direct  result.  Whether  the 
the  ataxia  was  acquired  after  or  before  he  left  the  service  I  am  unable  to  decide. 

The  proof  upon  which  his  present  pension  was  granted,  which  was 
abundant  and  clear,  w»s  that  while  on  guard  duty  soon  after  recovery 
firom  a  severe  fever  he  became  suddenly  blind,  and  had  to  be  led  to 
camp,  his  vision  being  ever  after  impaired,  and  his  eyes  more  or  less 
inflamed,  and  so  continuing,  part  of  the  time  troubling  him  but  little, 
and  at  other  times  very  seriously. 

Two  previous  medical  examiuatious  find: 

Chronic  granulations  of  both  lids,  and  decided  opacity  of  pupil. 

A  third,  by  a  full  board,  says : 

The  lids  are  granulated,  and  indicate  chronicity.  The  eyes  are  blear.  There  is  con- 
geation  of  the  conjunctiva  of  the  ball  and  photophobia. 

The  Pension  Office,  taking  the  opinion  of  the  oculist.  Dr.  Crutten- 
den, that  the  loss  of  vision  was  the  result  of  ataxia,  reject  the  claim  be- 
oonse  ^^  ataxia  was  not  alleged  or  proven  to  have  been  incurred  in  the 
service.^ 
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It  does  not  seem  probable  that  the  claimant  would  know  or  allege 
that  ataxia  was  a  restilt  of  the  fever,  but  he  doeb  know  and  allege  that 
his  present  disease  of  eyes  is  the  result  of  the  said  fever ;  and  it  seems 
from  a  comparison  of  the  diagnoses  furnished  by  the  three  medical  ex- 
aminations with  that  of  the  oculist,  and  the  fact  that  the  symptoms  at- 
tending the  first  disability  in  the  service  were  the  same  as  when  total 
blindness  resulted,  that  the  ataxia  was  the  result  of  the  fever,  and  the 
total  blindness  the  result  of  the  ataxia. 

Luther  Gear  testifies : 

I  have  lived  near  him  and  been  with  him  since  1865  to  this  date  (December  15, 
1883),  and  his  eyes  have  been  Rowing  worse  aU  the  tim'e.  I  have  nearly  every  year 
since,  or  some  one  else  has,  had  to  help  him  put  in  his  crops.  At  times  during  the 
whole  time  since  1865  he  has  been  laid  up  with  his  eyes,  and  in  the  last  six  months 
his  eyes  have  failed- very  much.  He  can  hardly  see  to  walk  around  now,  and  not  able 
to  do  any  work. 

Dr.  M.  D.  Sloan  testifies,  May  21,  1885: 

About  six  months  ago  I  made  an  examination  of  claimant  at  his  request  and 
found  him  to  be  totally  blind  in  both  eyes  from  chronic  glaucoma,  the  pupils  widely 
dilated  and  immovable,  the  eyeballs  prominent,  and  the  tension  increased  to  T-|-«* 
His  nervous  system  seemed  to  be  in  a  very  irritable  coaditiun. 

From  all  the  testimony  in  this  case,  both  lay  and  medical,  it  is  quite 
apparent  that  the  same  affliction  which  caused  the  disability  in  the 
service  has  continued  to  this  date  and  has  gradually  resulted  in  total 
blindness,  and  if  he  was  entitled  to  the  pension  for  partial  disability  he 
is  clearly  entitled  to  the  increase  when  the  increase  of  that  disability 
has  made  him  totally  helpless,  and  should  not  be  withheld  for  the 
reason  that  claimant  did  not  use  the  scientific  and  technical  name  in 
alleging  his  original  disability. 

The  proof  shows  that  the  soldier  is  not  only  blind,  but  utterly  helpless, 
in  abject  poverty,  and  rapidly  failing  health. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


NOKKi?^;,  }    HOUSE  OF  KEPKESENTATIVES.     (  Keport 
»*^».        >  )  No.  436. 


AARON  C.  JOHNSON. 


r  11,  I'idS. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


0£B,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4905.] 

mittee  on  Invalid  Pensions^  to  whom  was  re/erred  House  bill  4905, 
having  given  the  same  due  consideration^  report  : 

^aron  C.  Johnson  entered  the  service  June  8,  1861,  as  captain 
Independent  Ohio  Battery,  served  through  the  entire  war,  being 
d  oat  at  the  close  as  lieutenant-colonel  of  the  One  hundred  and 
eighth  Ohio  Infanty.  He  filed  his  application  for  pension  Janu- 
1884,  alleging  that  while  in  line  of  duty  from  exposure  at  Mur- 
ough,  Tenn.,  during  the  winter  of  1864  and  1865,  he  contracted 
diarrhea  an<l  heart  disease,  whicli  still  continues.  This  was  re- 
)r  chronic  diarrhea,  because  it  was  not  troubling  him  at  time  of 
examination,  and  for  heart  disease,  because  it  was  due  to  rheu- 
prior  to  enlistment. 

•ejection  seems  to  have  been  based  entirely  upon  the  following 
examination : 

lie  diarrhea  ;"  sayn  he  has  none  now.  *•  Di^ea^e  of  heart  ;'^  saj's  he  had  me- 
heumati{)m  about  thirty  years  ago,  and  tliat  while  in  the  service,  riding  on  a 

began  to  have  short  breathing  and  trouble  wifli  his  heart.  Welindan  ex- 
Tegular  heart-beat,  intermii  tent,  with  unusually  well  marked  mitral  regurgi- 
le  is  in  his  present  condition  totally  disabled  for  niannal  labor.     While  the 

may  not  have  developed  until  after  he  was  exjjosed  in  the  service,  the 
ty  is  that  the  rheumatism,  occurring  prior  to  his  entering  the  service,  was  the 
lis  heart  diseaAe. 

• 

ontra^  we  have  Dr.  Taylor,  the  assistant  surgeon  of  claimant's 
t,  who  swore  that  claimant  contracted  chronic  diarrhea  in  the 
and  that  he  treated  him  for  the  same.  And  Dr.  Harlow,  of 
^ton  Court  House,  Ohio,  who  testifies  that  he  has  known  him 
;ly  for  twenty  five  years;  that  he  was  sound  and  healthy  when 
led  ;  that  he  returned  from  the  war  with  chronic  diarrhea  and 
ouble,  and  that  he  treated  him  for  the  same  at  various  times, 
out  1880  claimant  moved  to  Iowa. 
.  C.  Coffman,  of  same  place,  also  testifies: 

rqnainted  with  Dr.  A.  C.  Johnson  before,  during,  and  after  the  war.  I  was  his 
ysiciau  several  years  preceding  the  rebellion.  I  was  well  acquainted  with 
e  time  of  his  enlistment,  and  know  him  to  have  been  a  sound  and  healthy 
ter  his  return  home  at  the  close  of  the  war  I  prescribed  for  him  frequently 
ic  diarrhea  everj' summer  while  he  remained  in  the  vicinity.  He  also  was 
mg'at  thesame  time  with  heart  trouble,  such  as  palpi  tat  ion  and  a  smothering 
For  heart  1  gave  him  no  treatment  as  I  now  remember. 
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O.  A.  Allen,  M.  D.,  Washington  Court  House,  Ohio,  te^tifiei 
cally  the  same,  and  that  he  examined  him  for  life  InsuraDce  in 
1866,  and  that  on  his  report  the  company  rejected  him. 

Dr.  I.  D.  Payne,  Linden,  Iowa,  testifies: 

Have  known  claimant  since  September,  1880,  having  been  his  attending  | 
Have  treated  him  at  different  times  for  chronic  diseases,  that  I  have  reaiion  t 
date  back  many  years  prior  to  my  first  treatment.  Find  him  afflicted  wi 
lesions  of  the  heart-valves,  chronic,  also  has  chronic  dysentery,  condition  e: 
the  time  of  my  first  acquaintance  with  him.  Has  been  much  of  the  time,  01 
of  chronic  dysentery,  confined  to  his  bed  and  room,  and  never  being  free  fron 
of  the  disease  but  a  short  time  at  once.  There  has  been  a  gradnal  declii 
health,  on  account  of  above  diseases,  since  my  first  treatment  and  kdowled 
case  in  September,  1880. 

With  such  an  array  of  testimony  as  to  prior  soundness  and  c 
and  continued  disability  since,  and  in  view  of  his  four  full  1 
arduous  service,  it  seems  hardly  fair  to  fix  upon  a  single  attack 
matism  of  thirty  years  ago  as  the  prime  cause  of  his  disability. 

Your  committee  believe  him  clearly  entitled  to  a  place  upon 
sion  roll,  subject  to  the  provisions  and  limitations  of  the  pensic 
and  therefore  recommend  the  passage  of  the  bill. 


Congress,  (    HOUSE  OF  RBPRESENTATIYES.    i  Report 
8es9ian.       i  \  No.  437. 


CHRISTIAN  SMARZO. 


ART  11,  18H6. — Coiumitte*!  t^  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


[)NGER,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompaDy  hill  H.  R.  4903.] 

ommittee  irn  Invalid  Pensiona^  to  wfiom  was  referred  the  hill  {H.  R, 
\)  granting  a  pension  to  Christian  SmarzOy  having  git  en  ths  same 
ful  consideration,  report  : 

t  Christiao  Smarzo  was  an  employ^  in  the  Quartermaster's  De- 
ent.  United  States  Army,  during  the  war  of  the  rebellion,  and 
hile  so  employed  as  a  fireman  on  a  locomotive  engine,  near  Big 
y^  Ga.,  on  the  25th  of  September,  1864,  the  train  was  attacked 
^ptared  by  the  enemy ;  claimant  was  wounded  by  a  gunshot  wound 
Bide,  taken  prisoner,  held  as  such  for  three  months,  paroled,  fur- 
Ml  for  three  months,  and  then  returned  to  same  duty, 
application  for  pension  was  rejected  on  the  ground  that  **  he  was 
the  military  service  of  the  United  States  at  the  date  of  receipt 
md."  It  is  true  claimant  was  not  enlisted  and  mustered  into  the 
^  bat  he  was  performing  a  most  perilous  yet  meritorious  service, 
at  required  a  very  high  order  of  courage  and  soldierly  valor.  He 
roanded  and  taken  prisoner  while  at  his  post  of  duty,  and  as 
deserves  reward  as  does  he  who  foughtwith  gun  or  sword. 
T  committee  therefore  recommend  that  the  bill  do  pass. 


4>TH  Congress,  \   HOUSE  OF  REPRESENTATIVES.    (  Report 
1ft  Session.        i  \   l^o.  438. 


H.  w.  Mcdonald. 


FiBBUARY  11,  1886.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  CoiVGER,  from  the  Committee  od  lovalid  Pen sious,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4490.  ] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  House  hill 
4490,  having  considered  the  same,  beg  leave  to  report : 

That  the  claimant,  H.  W.  McDonald,  enlisted  as  a  private  in  Com- 
pany A,  Fifth  Iowa  Volunteers,  July  15,  1861,  and  was  discharged 
April  19,  1863.  His  application  for  pension  was  rejected  on  the  giound 
^that  disease  of  heart  existed  prior  to  enlistment."  This  theory 
seems  to  have  been  based  entirely  upon  the  statement  in  his  certificate 
of  disability  for  discharge ;  that  he  had  '*  hypertrophy  of  the  heart,  of 
several  years'  standing,  and  had  been  unfit  for  duty  most  of  the  time 
since  he  enlisted." 

Claimant  furnishes  testimony  of  six  respectable  witnesses,  physician, 
neighbors,  schoolmate,  comrade,  and  lieutenant  of  his  company,  that  he 
was  perfectly  sound  and  healthy  prior  to  and  at  the  time  of  enlistment. 

The  certificate  on  which  he  was  discharged  proves  conclusively  the 
existence  of  disease  in  service;  continuance  sinoe  is  clearly  proven  by 
both  medical  and  lay  testimony. 

Two  special  examiners  were  sent  out  by  the  Department,  and  twenty- 
five  witnesses  examined.  Many  of  them  testify  positively  to  prior 
aoundness;  '^that  at  enlistment  he  was  a  boy  of  seventeen,  robust,  full 
of  health  and  vigor."  Some  of  them  did  not  know  his  condition  then ; 
aofl  only  one — a  doctor,  who  thought  he  had  prescribed  for  him  on  ac- 
eoont  of  heart  disease  in  1861 — gave  any  testimony  indicating  existence 
of  disease  prior  to  enlistment. 

Capt.  William  Dean,  who  signed  his  discharge  with  the  statement  as 
to  prior  existence  of  heart  disease,  testifies  in  examination  by  special 
examiner  upon  this  point : 

Perhaps  I  was  a  little  rough  on  him  at  that  time.  1  did  not  know  him  prior  to 
■ervice.  He  had  been  appealing  to  me  for  a  discharge,  claiming  heart  disease.  We 
expected  active  service  at  that  time,  and  I  wanted  to  get  rid  of  this  class  of  men,  and 
I  discharged  him. 

Without  quoting  further  from  the  voluminous  testimony,  your  com- 
mittee are  very  strongly  of  the  opinion  that  this  explanation  of  Captain 
Dean,  together  with  the  fact  that  examinations  were  quite  strict  in  those 
early  days  of  the  war,  the  extreme  youth  of  soldier,  and  his  service  of 
nearly  two  years  before  discharge,  are  amply  sufficient  to  overcome  the 
evidence  of  prior  disease  in  his  certificate  of  discharge,  and  to  warrant 
the  relief  by  Congress,  which  the  Pension  Office,  following  the  strict 
letter  of  the  law,  did  not  feel  authorized  to  grant. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


^TH  Congress,  \  HOUSE  OP  REPRESENTATIVES,     i  Report 
Ut  Session.       /  \  No.  439. 


PERRY  JOHNSON. 


February  11, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Conger,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

TTo  accompany  biU  H.  R.  4813.] 

The  Committee  an  Invalid  Pensions^  to  trhom  teas  referred  the  bill  (H.  R. 
4813)  granting  a  pension  to  Perry  Johnson,  submit  the  follQicing  re- 
port: 

That  Perry  Johnson,  late  a  private  of  Company  C,  Third  Iowa  Cav- 
alrj^  Volunteers,  is  now  on  the  pension-roll  at  the  rate  of  $50  per  mouth, 
for  total  and  permanent  helplessness,  the  result  of  gunshot  wound  in 
left  side,  received  at  Pea  Ridge,  Ark.,  March  5, 1862.  This  rate  ot  $50 
per  month  was  granted  him  March  1,  1881.  He  has  since  filed  two  ap- 
plications asking  an  increase  to  $72  per  month,  both  of  which  have  been 
rejected  on  the  gropnd  that  "  he  is  now  drawing  the  highest  rate  to 
which  he  is  entitled  by  law." 

The  act  of  June  16, 1880,  increasing  the  pensions  of  those  "  utterly 
helpless"  from  $50  to  $72  per  month,  was  by  its  terms  made  applicable 
only  to  those  persons  then  on  the  roll  at  $50.  Therefore  those  who 
might  be  placed  on  the  roll  at  that  rate  after  that  date  could  not  re- 
ceive the  benefits  thereof,  no  matter  how  serious  their  disability  nor 
how  deplorable  their  condition. 

As  to  present  condition  of  claimant,  the  proof  is  abundant  and  con- 
clusive of  hie  utter  helplessness,  continual  suffering,  and  requiring  the 
constant  attention  of  another  person;  is  confined  to  his  bed  all  the  time ; 
cannot  turn  in  bed  without  help  ;  has  to  take  morphine  constantly  to 
allay  pain;  still  carries  ball  in  his  body. 

The  last  official  medical  examination  ordered  py  the  Commissioner  of 
Pensions,  April  5,  1885,  says : 

Ball  entered  about  near  anterior  superior  spinous  process  of  iUum  on  left  side,  tak- 
ing it«  course  backwards  and  downwards,  leaving  a  well  defined  cicatrix  as  big  as  a 
dime-piece,  with  a  dark -red  discoloration  of  several  inches  around  cicatrix  ;  cicatrix 
very  tender  and  discharging  constantly  thick  pus.  There  is  a  hard  and  very  tender 
tumor  extending  from  cicatrix  of  point  of  entrance  along  iliac  region,  aud  partly 
dowu  over  thigh,  supposed  to  contain  pus.  Left  testicle^drawu  np  aud  tender.  An- 
asarca of  bowels.  There  is  a  cicatrix  on  inside  of  thigh  about  at  junction  of  middle 
and  upper  one-third,  also  freely  discharging  pus,  seemingly  a  sinus  in  connection 
witli  abscess  above.  There  is  a  third  cicatrix  on  back,  about  2  inches  to  left  of  spinal 
eolomn,  near  junction,  of  lumbar  and  dorsal  vertebra,  constantly  discharging. 
Contraction  and  adhesion  of  muscles  about  cicatrices  in  back  and  thigh.  Tenderness 
over  whole  spinal  column.  Very  emaciated.  Left  knee  hypertrophied,  partly  anchy- 
l<»ed.  tender,  paiufiil,  and  stiff.    Right  lung  hepatieed  and  entirely  useless  ;  left  lung 
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incipient  hepatization  ;  throat  inflamed  and  ulcerated ;  difficulty  abont  langg  i 
indaoed  likely  by  septsBmia  from  extensive  sappnration.  This  man  has  no  pi 
of  recovery,  and  needs  the  attendance  of  another  person  constantly. 

Your  committee  can  see  no  good  reason  why  this  unfortunate 
should  not  receive  the  same  allowance  as  his  brothers  in  like  cod( 
who  happened  to  be  on  the  pension-i:oll  at  $50  on  June  16, 1880. 
therefore  recommend  the  passage  of  the  bill. 


rCoKGSBSSy)    HOUSE  OP  EBPRBSBNTATIVBS.     (  Bbpoet 
t  Seuion.      f  \  No.  440. 


OATHBRINB  L.  BBNTON. 


Fkbsuart  11, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


DoNGEB,  from  the  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4492.] 

Oammittee  on  Invalid  PenHons^  to  whom  was  referred  House  bill  Ifo, 

4492,  submit  the  following  report : 

at  Catherine  L.  Benton  is  the  widow  of  the  late  James  O.  Benton, 
el  of  ordnance  U.  S.  Army.  She  is  now  receiving  a  pension  of 
tet  month.    The  object  of  this  bill  is  to  increase  same  to  $50  per 

or  committee  deeming  it  advisable  to  adhere  to  their  uniform  rule 
Bknting  this  increase  only  to  the  widows  of  general  officers,  return 
ill  to  the  House  with  the  recommendation  that  it  lie  on  the  table. 


I  GoKaRBSS,  »    HOUSE  OF  BBPBBSBNTATIYBS.     i  Bbpobt 
ft  Atmm.       i  \  N0.44L 


BMBBY  0.  PBlirNBLL. 


Fkbruajit  11,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


CoKGhSB,  from  the  Oommittee  on  Invalid  Peasions,  sabmitted  th<d 

following 

REPORT: 

[To  accompany  bill  H.  R.  4810.  J 

Committee  on  Invalid  PensionSj  to  whom  was  referred  the  biU  (JET.  JS. 
10) /or  the  relief  of  Emery  0.  Pennellj  submit  the  following  report : 

lat  the  name  of  Emery  0.  Pennell  is  already  borne  apon  the  pension- 
and  as  the  object  of  this  bill  is  simply  to  place  his  name  thereon, 
)  Is  no  reason  for  its  passage;  wherefore  yoar  committee  retnm  it 
e  House  with  the  recommendation  that  it  lie  on  the  table. 


B  CoHGRESS,  >    HOUSE  OF  JREPRESENTATITES.     (  Report 
«e  8e99i<m.       f  \  No.  442. 


MARY  E.  SNOW. 


KUAJKT  11, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


.  Hatnes,  trom  the  Committee  ou  Invalid  PensioDS,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  4122.] 

^Committee  on  Invalid  FensionSy  to  whom  was  referred  the  bill  {EL  B. 
122)  granting  a  pension  to  Mary  E.  Snowj  submit  the  following  re- 
frt: 

bomas  Snow,  captain  of  Company  F,  Second  New  Hampshire  Regi- 

it,  was  mustered  June  4, 1861,  and  discharged  for  disability  August 

1862.     He  died  April  18,  1880,  and  the  claim  of  his  widow,  Mary  E. 

Wy  for  pension,  was  rejected  on  ground  that  cause  of  officer's  death 

mmonia)  was  not  due  to  the  service. 

hat  Captain  Snow  lost  his  health  in  the  service  is  established  by  an 

optionally  strong  line  of  evidence. 

Oliver  Femald,  of  -Great  Falls,  N.  H.,  testifies: 

iMt  be  was  personally  and  intimately  acquainted  with  the  above-named  Snow ; 
f  said  Snow  was  employed  by  the  above-named  corporation  [Great  Falls  Manufaot- 
ig  Company  1  as  overseer  of  the  weaving  room ;  that  previous  to  said  Snow  enter- 
Uie  United  States  servi(»,  the  said  Femald  was  superintendent  of  the  machine 
p  and  saw  Snow  almost  daily,  and  he  was  a  person  of  |^ood  health,  sound  and 
Bst;  that  said  Fernald  never  beard  of  said  Snow  being  sick  or  disabled  trom  his 
ly  labor  a  day  for  three  years  previous  to  enlistment.  That  after  his  return  home 
vas  entirely  broken  down  and  suflfering,  as  reported,  with  intermittent  fever,  ague 
i  chills,  and  chronic  diarrhea ;  for  a  long  time,  some  year  or  more,  entirely  unable 
Kifonn  any  manual  labor,  and  from  our  intimacy  and  conversation,  and  his  debil- 
tod  condition,  in  my  opinion  he  was  three-fourths  disabled  from  performing  manual 
BT  ap  to  the  time  he  went  to  Marblehead,  18)2. 

freeman  Chick  and  Calvin  H.  Weymouth,  both  of  Great  Falls, 
ongly  corroborate  this  testimony. 

>aring  the  period  covered  by  this  testimony  claimant  was  unable  to 
Dish  medical  testimony,  for  the  reason  that  Drs.  C.  F.  Elliott  and  J. 
Buckman,  who  treated  him,  are  dead.  But  the  period  from  1872, 
Ml  he  removed  to  Marblehead,  until  his  death,  is  covered  by  Dr. 
y.  B.  Morse,  of  Marblehead,  whose  reputation  is  vouched  to  the  De- 
tment  as  *^  excellent,"  and  who  certifies : 

was  the  physician  of  Thomas  Snow,  and  attended  him  eight  years,  more  or  less^ 
to  the  time  of  his  death.  The  first  time  I  was  called  to  attend  him  he  was  snf- 
DC  quite  seTerely  from  an  attack  of  intermittent  fever  associated  with  chronic 
rroea,  which  he  alleged  were  contracted  while  in  the  military  service  of  the  United 
tea  in  the  line  of  his  dnty.  From  the  time  I  was  first  called  to  see  him  up  to  the 
e  of  his  death  he  was  a  constant  sufferer  from  the  above  diseases,  which  gradn- 
r  redaoed  his  health,  until  they  finally  caused  his  death  on  the  18th  day  of  April, 
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1880.  For  the  last  eight  years  of  bis  life  his  health  was  such  that  he  could  not  per- 
form but  a  very  limited  amount  of  manual  labor.  There  can  be  no  doubt  of  the  fact 
that  the  above  diseases,  which  resulted  in  his  death,  were  contract'Od  in  the  Army. 

In  response  to  a  sabsequent  letter  of  inquiry  from  claimant's  attorney, 
he  wrote : 

I  now  recall  at  the  time  of  his  death  he  took  a  severe  cold,  and  in  his  weak  condi- 
tion he  was  sick  but  a  very  short  time  with  this  cold,  and  died.  I  think  that  at  his 
death  the  cause  was  reported  at  the  time  pneumonia,  but  I  am  positive  that  the  cause 
of  death  was  due  to  the  diseases  contracted  in  the  Army.  « 

Captain  Harrison  D.  F.  Young  and  Lieut.  Samuel  P.  Sayles,  both  of 
the  Second  Regiment,  testify  to  the  perfect  health  of  Captain  Snow  when 
he  assumed  command  of  his  company  in  June,  1861,  to  the  incurrence 
of  a  severe  dysentery  on  the  march  to  first  Bull  Run,  which  afterwards 
assumed  a  chronic  form;  also  to  malarial  symptoms;  the  combined 
effects  of  which  finally  broke  him  down  and  led  to  his  resignation. 

The  Adjutant-General  United  States  Army  reports  the  organization 
books  incomplete,  but  medical  certificates  upon  which  he  was  granted 
leave  of  absence  in  July,  1862,  set  forth  that  he  was  suffering  with  bil- 
ioq^  diarrhea,  attended  with  a  good  deal  of  fever. 

The  line  of  evidence  establishing  prior  soundness,  incurrence  of  dis- 
ability in  the  service,  and  continuance  of  the  disability  in  severe  form 
until  his  death,  is  unimpeachable.  The  rejection  of  the  widow's  claim 
was  upon  a  technicality  which  overruled  and  ignored  the  sworn  opinion 
of  the  reputable  physician  who  attended  Captain  Snow  for  eight  years 
and  in  his  last  sickness. 

The  committee  recommend  the  passage  of  the  bill. 


Congress,  \    HOUSE  OF  REPRESENTATIVES.    (  Report 
Se^ion.       (  (No.  443. 


MARY  B.  SMITH. 


iRY  11,  li<^, — Coiiunitte<l  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Hara,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aoooiiipany  bill  II.  R.  3')05.] 

'ntmitree  on  Invalid  Pvnfiion,s\  to  trhom  teas  referred  the  hill  (IL  R. 
)  for  the  relief  (f  Mary  B.  Smithy  after  eonsiderinrf  the  same,  sub- 
h e  fit llo ir i mj  report : 

applicant,  Mary  B.  Smith,  is  the  mother  of  Leonard  A.  Smith, 
]>riYate  in  the  Seventh  Wisconsin  Battery  of  Li^ht  Artillery 
teers,  who  was  captured  and  taken  as  a  prisoner  after  or  during 
^-agemeut  with  the  enemy  at  or  near  Guntown,  Miss.,  on  or  about 
th  day  of  June,  I8(i4,  and  confined  at  Andersonville  prison,  in 
la,  and  at  Charleston,  S.  C.  The  said  Leonard  A.  Smith  died 
he  etfects  of  starvation  and  exposure  suffered  while  confined  in 
)resaid  prisons,  as  shown  by  the  following  letter  on  tile  with  ap- 
t's  pax>er8  in  the  Pension  ctirtce: 

Hospital  Steamer  George  Leary, 
Port  Rot/al  Harbor,  South  Carolina,  December  17,  is64. 

Sir:  Leonard  A.  Smith,  Seventh  Wisconsin  Battery  Light  Artillery,  died  oif 
[lis  steamer  this  day  from  the  effects  o(  starvation  while  a  prisoner.  His  ef- 
u  will  tiud  inclose*!.  He  was  hnried  at  Beanfort,  S.  C.  Was  received  from 
'U  in  Charleston  Harbor  the  16th  instant.  For  further  particnlars  address  thft 
it  General,  Washington,  D.  C. 
espect  fully, 

HENRY  C.  SMITH, 

Clerk  George  Lear  if. 

n  the  testimony  in  the  case  it  appears  that  the  applicant  and  her 
lul.  Ami  Smith,  are  quite  aged,  both  being  nearly  sev^enty  five 
of  age.  That  they  were  somewhat  dependent  on  the  son,  Leon- 
.  Smith,  for  support,  is  established  by  affiant's  declaration  and  the 
ony  of  Noah  Staple,  wiio  states  on  oath  : 

e  been  i>er8onally  and  intimately  accjuainted  with  Mrs.  Mary  B.  Smith  and 
ily  and  the  circumstances  by  which  tlioy  are  and  have  been  surrounded  since 
r  i'***^.  She  was  the  mother  of  three  sons,  Luther  B.  Smith,  Leonard  A.  Smith, 
•9tavus  A.  Smith,  all  of  whom  enlistiMl  and  served  in  the  United  States  Army 
the  war  of  the  rebellion.  The  said  son  Leonard  A.  Smith  enlisted  in  the  Seventh 
sin  Batteiy  of  Light  Artillery  Volunteers  as  a  private  on  or  about  the  I2th  of 
>er,  1"?4>.3;  'was  captured  during  or  just  after  an  engagement  with  the  enemy 
ar  Guntown,  Miss.,  on  or  about  the  llthday  of  June,  1864,  while  acting  under 
fal  orders  of  his  superior  officers  an<l  in  the  line  of  his  <lnty  ;  was  taken  as  a 
•  of  war  to  Andersonville,  Ga.,  and  there  starved  and  inhumanly  treated,  from 
cts  of  which  he  became  sick  and  died.     The  said  Leonard  A.  Smith  was  re- 
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2  MARY    B.    SMITH. 

cc'ived  on  bo.ird  the  hospital  .steamer  (weor^e  iiearv  from  th<^  rebel  authoritieH  in 
Charlt'ston  Harbor,  South  Carolina,  on  the  Kith  <iay  of  Deeeniber,  18(>4,  and  died  on 
board  saici  f<»teanier  on  the  I7th  day  of  Decinber,  IH(54,  from  the  efi'eets  of  starvation 
while  a  prisoner  of  war,  and  that  the  said  soldier  h».ft  Hurviving  neither  widow  nor 
child,  having  never  married  ;  that  he  always  contributed  toward  the  support  and 
comfort  of  his  mother  dnrin^j  his  life  time;  thai  the  said  applicant  and  her  husband 
own  home  pro|)erty,  worth  in  the  ag^jrejijjjite  about  $<*S0  ,  and  in  their  old  age  tliis  d<»eM 
not  furnish  them  a  support,  owing  to  their  advanced  age  and  poor  health,  and  they 
are  unable,  in  any  manner  whatever,  from  gaining  their  support  from  any  personal 
efforts  of  tlieir  owu. 

This  witness  is  corroborated  by  others. 

Your  committee,  iu  view  of  the  fact  that  this  a^ed  couple  furnished 
three  sons  to  defend  their  country  in  time  of  its  need,  one  of  whom  suf- 
fered all  the  horrors  of  a  cruel  death,  should  not  in  their  old  age  be  left 
to  buffet  against  the  cold  winds  of  adversity,  unaided  by  the  Govern- 
ment, and  therefore  recommend  the  passage  of  the  bill,  after  striking 
out  all  after  the  word  "pension,"  in  line  nine,  and  inserting,  **  as  pro- 
\vide<l  by  law  for  tlependent  widows  and  mothers." 


Congress,  ^    HOUSE  OF  REPRESENTATIVES.      4  Report 
Session,       (  \    No.  444. 


GEORGE  W.  GUYSE. 


iRY  11,  IS-^K — Coniiuitted  to  the  Committee  of  the  Whole  House  aud  ordered 

to  be  printed. 


Hara,  from  tbe  Cominittee  ou  luvalid  Pensions,  submitted  the 

following: 

R  E  P  0  R  T  : 

[To  accompany  bill  H.  R.  3205.] 

*mmitt€e  on  Invalid  Pensions,  to  whom  icas  referred  the  bill  (H.  JB. 
I  granting  a  pension  to  George  \\\  Guyse,  submit  the  following  re- 

elainiaut  enlisted  on  the  25th  day  of  September,  1863,  for  one* 
t*  a  ])rivate  in  Comi)any  L,  First  Alabama  Cavalry,  and  was  dis- 
ci September  28,  1804,  and  filed  his  application  for  a  pension  ou 
mnd  of  disability  incurred  while  in  the  service  aud  in  the  line  of 

0  wit.  a  guushot  wound  in  the  I»*ft  knee  received  in  a  skirmish 
le  enemy  at  Jackson,  Tenn.,  ou  or  about  the  25th  day  of  Decern- 
^63.  Said  claim  was  rejected  on  the  ground  that  there  is  no 
of  the  alleged  gunshot  wound  of  left  knee,  aud  no  satisfactory 
ce  showing  the  origin  of  said  wound  while  in  the  service  in  the 
duty,  and  claimant  declaied  his  inability  to  furnish  further  testi- 

oiant  alleges  that  at  Jackson  Tenn.,  about  December  25,  1863,  he 
^d  a  gunshot  wound  in  left  knee  immediately'  below  the  knee-cap, 
engaged  in  a  skirmish  with  Forrest's  comiuand,  and  that  he  cauuot 
J  the  testimony  of  a  commissioned  oflQcer,  for  the  reason  that  his 
Q  was  not  in  command  when  he  was  wouuded,  but  was  on  de- 
service  and  never  was  in  actual  command  of  the  company;  that 
naiit  Fishback,  who  was  iu  command,  is  dead,  having  died  before 
nt  filed  his  application  for  pensiou ;  and  that  Lieutenant  Fiter 
be  found,  although  he  had  made  diligent  search  aud  inquiry 
II,  and  that  he  is  unable  to  furnish  further  testimony  of  comrades 
persons  who  saw  and  examined  his  wound  at  the  date  of  dis- 
t  except  David  Cummings ;  that  affiant  is  a  cripple  aud  extremely 
md  it  is  utterly  impossible  for  him  to  make  any  further  proof  of 
\  who  saw  his  wounds  at  the  date  of  his  discharge. 

1  Fleetwood,  a  comrade,  swears  that  on  or  about  the  24th  ot  De- 
r,  1863,  while  engaged  in  battle  with  Forrest's  command  near 
>n,  Tenn.,  the  claimant  was  wounded  in  the  left  knee,  and,  to  the 
'  afiiant's  belief,  was  taken  to  a  field  hospital  near  Corinth,  Miss., 
jated  for  his  wound  for  about  six  weeks ;  that  he  saw  claimant 
1  times  while  he  was  iu  the  hospital,  and  examined  his  wouud, 
as  present  when  he  was  wouuded,  and  knows  that  he  was 
ed  while  engaged  in  battle,  aud  saw  him  taken  off  the  field  while 
lit  was  going  ou. 
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Peter  F.   Ilolt,  auother  comrade,  swears  to  substantially  the  san 
state  of  facts. 

Dr.   James  W.  Stewart  swears   that   he*  examined   the  clairaau" 
wounded  leg,  and  that  the  wound  is  located  in  the  left  leg  immediate 
below  the  patella,  or  knee  cap,  it  being  in  aflflant's  opinion  the  result 
a  gun  shot;  ball  penetrated  below  the  knee  cap,  dividing  the  tendon  thi 
unites  the  patella  to  the  tibia,  and  has  destroyed  the  usefulness  of^tF 
limb  to  the  amount  of  about  one-fourth  of  total  disability,  and  that 
had  known  claimant  about  one  month. 

Dr.  A.  H.  Jones  swears  su)>stantially  to  a  similar  state  of  facts,  an 
that  he  did  not  know  claimant  prior  to  the  examination. 

David  Cummings  swears  that  claimant  was  wounded  while  engage 
in  action  ;  that  he  examined  his  wound  about  the  time  he  was  discharge 
and  a  month  or  two  afterwards;  there  was  a  deep  scar  just  below  t 
left  knee  cap,  the  leg  above  and  below  the  wound  being  considerab^ 
shrunk  and  smaller  than  the  right  leg;  there  was  a  sink,  as  well  a« 
remembers,  at  a  j)oint  where  scrir  is  located,  and  seemed   to  affiai 
that  some  of  the  bones  or  tendons  had  been  wounded,  causing  claima« 
to  lini])  very  badly,  left  leg  seeming  to  be  shorter  than  the  right;  a 
ant  lived  near  claimant  after  he  returned  from  the  Army,  and  saw  h 
very  frequently.  . 

Dr.  James  W.  Stewart  is  also  the  examining  surgeon  of  the  PensS 
Office,  nnd  rated  applicant's  disability  to  about  $6  per  month. 

It  is  but  fair  to  state  that  there  is  some  evidence  of  orher  part 
tending  to  throw  some  shadow  on  the  credibility  of  claimant's  testimoi^ 
and  if  tnken  alone  might  create  a  doubt  of  his  right  to  a  pension;  a^ 
as  we  rely  upon  the  examination  made  by  the  medical  experts,  one 
whom  was  an  agent  of  the  Government,  we  cannot  fail  to  conclude  tlJ 
claimant  received  his  disability  in  the  service  and  in  the  line  of  du  ^ 
and  therefore  recommend  the  passage  of  the  bill,  after  striking  out 
after  the  word  '*  cavalry  *'  in  line  7. 


Ira  GoHOBBSS, )   HOUSE  OF  BBPBESBNTATrVES.     (  Bbpokt 
Ut  8et$Um.      i  \  ^o.  446. 

g"  ■  :■■■■?■  .        ■  -      ■■ ;■•    .    .  r    :•  !    ■  -a;      •■  ..       ri 


JOSEPH  W.  BUROH. 


Fkbruajit  11|  1886. — Laid  on  the  table  and  ordered  to  be  priated. 


r.  O'Haba,  from  the  Committee  oa  Euvalid  Pensions,  submitted  the 

following 

REPORT : 

[To  accompany  bill  H.  R.  3506.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
L  B.  5506)  for  the  relief  of  Joseph  W.  Burch,  have  had  the  same  an- 
»r  consideration,  and  report  back  the  same  with  the  recommendation 
at  the  said  bill  be  laid  on  the  table,  and  that  the  committee  be  dis- 
larged  from  farther  consideration  thereof. 


J 


^TH  Congress,  \    HOUSE  OF  REPRESENTATIVES.    (  Report 
l9t  8es9um.       ]  \  No.  446. 


WILLIAM  L.  SLOAN. 


February  11,  1886. — Laid  on  the  table  and  ordered  t^  be  printed. 


Mr.  O'Hara,  from  the  Committee  on  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1282.] 

The  Committee  on  Invalid  Penniomij  to  whom  was  referred  the  bill  [H,  R. 
1282)  granting  a  pension  to  William  L,  Sloan^  have  ha4  the  same  under 
eomderation,  and  make  the  following  report: 

Your  committee  find  that  the  applicant,  William  L.  Sloan,  is  at  pres- 
ent receiving  a  pension  of  $8  per  month,  under  special  act  of  Congress, 
approved  February  26,  1865.  We  therefore  ask  to  be  discharged  from 
the  further  consideration  of  said  bill,  and  recommend  that  the  same  lie 
on  the  table. 


49th  Congress,  )   HOUSE  OF  KEPKESENTATIVES.      (  Heport 
l8t  Sessian.       \  \  No.  447. 


MARGARET  A.  BLAKE. 


February  11,  1886. — Committed  to  tbe  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


llr.  SwoPE,  from  the  Committee  on  Invalid  Peusious,  submitted  the 

followiug 

REPORT: 

[To  accompany  bill  H.  R.  2021.] 

• 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  B. 
202])  granting  a penniim  to  Margaret  A,  Blake,  widow  of  George  A,  H. 
Blake^  late  colonel  of  the  First  Cavalry  and  a  brevet  brigadier- general 
in  the  United  States  Army,  have  had  the  same  under  consideration,  and 
submit  the  following  report : 

General  George  A.  H.  Blake  was  boru  in  Pennsylvania  and  appointed 
from  that  State  tirst  lieutenant  Second  Dragoons,  June  11,  1836 ;  iu 
Florida  to  1841,  and  engaged  in  actions  with  the  Seminole  Indians  at 
Fort  Welborn,  Jupiter  Inlet,  aftd  other  engagements;  captain  Second 
Dragoons,  December  3,  1839  :  was  in  the  Indian  Territory  and  Texas; 
in  the  war  with  Mexico,  and  engaged  in  the  battles  of  Cerro  Gordo, 
defense  of  Pueblo,  battles  of  Contreras,  Molinodel  Rey,  Chapult-epec,  and 
City  of  Mexico  ;  brevet  major  U.  S.  Army,  August  17,  1847,  for  gallant 
and  meritorious  conduct  in  an  afiair  at  Saint  Augustine,  Mexico ;  major 
First  Dragoons,  July  jJ3, 1850 ;  in  Missouri,  Texas,  New  Mexico,  Arizona, 
California,  Nevada,  Oregon,  and  Washington  Territory  to  1861,  and  en- 
gaged against  the  Apache  and  Navajo  Indians ;  lieutenant-colonel  First 
Cavalry,  February  15,  1862;  engaged  in  the  Seven  Days'  fight  and  bat- 
,tle  of  Gaines's  Mill,  Virginia  (in  which  he  was  slightly  wounded);  chief 
commissary  of  musters,  Department  of  Virginia,  to  April,  1863;  chief 
commissary  of  cavalry  corps.  Army  of  the  Potomac,  to  December,  18(>3; 
was  present  at  the  actions  of  Aldie,  Middletown,  Upperville,  and  battle 
of  Gettysburg;  special  duty  in  the  cavalry  bureau,  Washington,  D. 
C,  Xo  April,  1864;  commanding  cavalry  depot  Giesboro'  Point,  Mary- 
land, to  September  1,  1864;  special  duty  to  February,  1865;  member 
of  a  military  commission  at  Washington,  D.  C,  to  March,  1866;  brevet 
brigadier- general  U.  S.  Arnn,  March  15, 1865,  for '' gallant  and  efficient 
services  during  the  Gettysburg  campaign  ;"  commanding  regiment  and 
post  of  Fort  Vancouver,  Wash.,  and  retired  at  his  own  request  "  for  over 
forty  years'  service,"  December  15,  1870. 

Thus  it  will  be  seen  that  for  forty  years  and  in  three  wars  this  faith- 
ful officer  served  his  country  in  various  positions  of  trust  and  responsi- 
bility, and  finally  retired  from  the  j^ervice  full  of  years  and  honors.  The 
claim  of  his  widow  for  pension  was  rejected  on  the  ground  that  the 
*' fatal  disease  originated  subsequent  to  his  retirement." 


I  MARGARET    A.    BLAKE. 

Strictly  construed,  as  the  law  must  uecessarily  be  by  the  Pensi< 
partment,  this  was  probably  a  correct  decision  for  that  departm 
make.  But  giving  due  weight  to  all  the  consequences  and  effec 
Ber^'ice  continued  for  so  many  years  and  in  every  variety  of  climate 
the  Gulf  of  Mexico  to  the  Pacific,  and  from  the  City  of  Mexico  t 
tysburg,  your  committee  are  of  the  opinion  that  it  is  not  proven  tl 
'death  did  not  originate  from  disease  contracted  in  the  service,  ai 
disposed  to  give  his  widow  the  benefit  of  the  doubt  as  to  this  |)oir 
they  are  further  of  the  opinion  that,  in  view  of  the  long  and  va 
services  of  General  Blake,  his  widow,  who  is  in  impoverished  ci 
stances,  should  have  the  pension  asked  for  in  the  bill,  and  they  the 
recommend  its  passage. 


49th  Cowgbbss,  \  HOUSE  OF  EEPRE8ENTATIVES.    i  Report 
Ut  Session.      )  )  No.  448. 


WILLIAM  PAUGH. 


Fkbsuabt  11,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Swops,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2070.] 

The  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  hill  (ff.  R. 
2070)  granting  a  pension  to  William  Paughj  have  examined  the  papers  on 
file  in  the  Pension  Department,  and  make  the  following  report : 

They  find  that  the  Committee  on  Invalid  Pensions,  Forty-eighth  Con- 
gress, had  this  claim  before  them  for  their  consideration,  and  made  a 
report  thereon,  which  this  committee  believes  to  be  a  true  presentation 
of  the  case,  and  which,  having  verified  by  a  close  examination  of  the 
papers,  they  adopt  as  their  own,  and  ask  that  it  be  so  considered. 


William  Paugh,  the  soldier  above  named,  enlisted  as  a  private  in  Company  D, 
Kxty-ninth  Regiment  Pennsylvania  Volunteers,  September  10,  1861,  and  was  hon- 
onbly  discharged  from  the  service  July  14,  1865,  and  tiled  his  declaration  for  a  pen- 
sion September  6,  1865,  for  disabilitv  incurred  from  a  gunshot  wound  of  the  risht 
iboalder,  Jane  15, 1864,  from  which  he  partly  lost  his  speech  and  was  injured  in  his 
iangs. 

In  a  statement  filed,  the  date  of  his  injury  is  fixed  in  the  spring  of  1863,  and  ezpos- 
ire  is  set  forth  as  an  additional  cause  of  his  sickness.  On  muster-out  roll,  dated 
July  1,  1865,  the  soldier  is  reported  as  ''absent  sick.''  In  May  and  June,  1863,  he  is 
reported  ''absent  in  general  hospital,"  and  is  reported  absent  sick  till  December 
31,  ld6:i.  The  records  of  Surgeon-General's  Office  show  that  he  was  admitted  to 
Mount  Pleasant  General  Hospital,  Washington,  D.  C,  June  10,  1863,  witlf  contusion 
of  back.  They  also  show  that  he  received  a  gnnshot  wound,  and  was  treated  in  field 
hospital  Second  Army  Corps,  Chancellorsville,  Ya.,  May  4,  1863.  That  he  was  sev- 
eral times  treated  in  the  hospital,  and  that  he  entered  private  hospital,  Chester,  Pa., 
September  18, 1864,  with  fracture  of  humerus. 

Two  comrades,  P.  Connelly  and  Charles  Rodgers,  testify  to  his  beins  wounded  in 
the  right  shoulder  at  Bristow  Station,  Va.,  June,  IQ^i,  They  also  testify  to  the  sol- 
dier's exposure  at  Harper's  Ferry,  from  which  claimant  took  cold,  which  settled  on  his 
looga.  They  also  testify  to  his  soundness  before  and  his  disability  since  his  military 
lerrice. 

Doctors  Snyder  and  Delcamp  testified  to  having  treated  the^soldier  in  1865,  1869, 
1870,  1872,  for  lung  and  broncnial  troubles,  and  the  latter  says  for  wound  of  right 
■boulder. 

Comrade  Eod^ers  says  further  that  while  he  did  not  see  the  applicant  hit,  yet  says 
he  saw  him  go  into  a  severe  skirmish  at  Bristow  Station,  Va.,  sound  and  well,  and 
that  he  saw  him  right  afterwards  with  the  wound. 

The  Pension  Bureau  rejected  the  claim  for  the  reason  that  there  was  no  record  en- 
tered of  the  wound,  and  his  inability  to  furnish  satisfactory  evidence  of  the  fact  that 
the  woand  was  received  as  alleged.  Neither  of  the  reasons  are  well  founded.  The 
hospital  record  shows  that  the  soldier  was  wounded  May  4,  1863.    That  June  10, 1863 » 


2  WILLIAM   PAUGH. 

he  was  treated  in  the  general  hospital  for  contusion  of  the  back ;  that  in  April,  18&% 
and  May,  1865,  he  was  in  the  hospital  for  fractare  of  hameras. 

T^e  difficulty  has  clearly  happened  through  carelessness  in  inserting  the  wron  { 
date  in  the  declaration,  and  from  the  carelessness  in  the  surgeons  not  stating  fnlX 
the  facts  concerning  the  injury;  for  instance,  how  the  fracture  of  the  humerus  o^^ 
curred.  Had  it  been  done  it  is  manifest  that  it  would  have  then  appeared  on  the  re^ 
ord  that  the  same  was  caused  by  the  explosion  of  a  shell  or  from  gunshot  woun<« 
Neither  is  it  correct  that  the  injury  is  not  proven  independent  of  hospital  treatmeiM^ 

Another  reason  given  is  that  no  disability  now  exists  as  shown  by  tne  board  of  sul  ^ 
geons.  Tet  the  affidavits  all  ^o  to  show  the  contrary.  In  1865  the  Surgeon-GeneraS 
report  rates  him  at  one-half  disability,  and  in  1880,  Examining  Surgeon  Strawbrid^-^ 
rates  him  at  three-eighths. 

The  committee  are  of  the  opinion  that  the  soldier  is  entitled  to  a  pension  and 
ommend  the  passage  of  the  accoihpanying  bill. 


r 


pTH  Congress,  \   HOUSE  OF  REPRESENTATIVES,      i  Report 
I  Ut  Session.       )  \  No.  449. 


E.  B.  SWEENEY. 


tCARY   11,  1H8»\— Committed  to  rhe  Committee  of  the  Whole  Honne  ami  ordered 

to  be  printed. 


:.   SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  th* 

following 

R  K  P  0  R  T : 

[To  accompany  bill  H.  R.  :^633.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
3.  R.  :M\:^:\)  grrantin*?  a  |)ension  to  E.  B.  Sw«»eney,  report  that  they  have 
prvfully  ronsidered  thi.s  claim,  and  find  that  E.  B.  Sweeney,  the  claim- 

t,  enli-ted  for  nine  months  in  Company  F,  One  linndred  and  thirty- 

b  Ke^imtMit   Pennsylvania  \M>Innteers,  and  at  tlie  t»\'i>iration  of  this 

of  service  lie  returned  home,  and  re-enlisted  December  25,  1863, 

tlie  Signal  Service,  from  whidi  lie  was  <lischart^ed  Aujrust  22,  1865. 

nainiant  alletres  that  in  June,  1865,  in  the  night  on  the  march  from 

//ufi»*ster  to  Berry  ville  he  was  crushed  ajj^aiiist  the  pommel  of  his  sad- 
tliat  he  could  scarcely  retain  his  seat  until  the  next  morning:  when 
detachment  returned  to  Winchester;  that  he  was  relieved  from 
^ty,  and  was  unal)le  to  perform  any  service  from  that  time  until  his 
lal  «livS<-harpe.  He  alleges  great  difficulty  in  procuring  the  necessary 
oi>f  o!j  account  of  the  nature  of  the  service  in  which  he  was  engaged, 
e  detachment  being  detailed  for  special  duty,  consisting  frequently  of 
I  men  fn>m  varitms  organizations  with  no  regular  surgeon  to  whom 
ey  could  apply. 
The  eviflence  of  his  father  and  that  of  companions  who  knew  him  well 

his  earlier  days,  together  with  that  of  an  Army  comrade,  sufficiently 
t)ve  that  he  was  entirely  sound  when  he  entered  the  servii^e.  Of  this 
lere  is  no  question. 

C'barles  F.  Cross  testifies  that  he  was  late  Chief  Signal  Officer  in  the 
nited  States  Army ;  that  claimant  was  in  hts  command  in  the  Shen- 
ndoah  V^alley,  Virginia,  in  1865,  and  that  he  is  satisfied  that  claimant 
as  injured  in  the  discharge  of  his  duty. 

C.  R.  Morehead  testifies  that  he  was  a  member  of  the  Signal  Corps 
nd  attached  to  Lieutenant  Cross's  detachment,  and  part  of  the  time  he 
ented  with  claimant.  That  he  remembers  he  returned  to  camp  from 
©me  detached  duty  disabled  in  such  a  manner  as  to  disqualify  him  for 
htv.  This  was  in  the  earlv  summer  of  1865.  That  the  claimant  was 
tarloughed  home  for  «  time  in  consequence  of  said  disability.  He 
fcrther  states  that  the  injury  was  received  whilst  in  the  line  of  duty. 
This  is  about  all  the  evidence  which  the  claimant,  for  the  reasons  above 
itated,  is  able  to  procure  as  to  the  time  and  manner  in  which  his  disa- 
bility was  received. 

Dr.  D.  D.  Taylor  affirms  that  he  has  attended  claimant  a  number  of 
lames  daring  the  last  four  years  for  acute  diseases,  and  that  in  every 
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case  there  was  derangement  of  the  liver  aud  a  lack  of  biliary  secret 
He  believes  that  the  liver  and  the  duodenum  are  the  parts  inju 
that  there  is  induration  of  the  right  lobe  of  the  liver,  which  has  I 
the  exciting  cause  of  his  acute  attacks,  and  affiant  thinks  he  will 
ways  be  subject  to  these  attacks. 

Dr*  John  C.  Taylor  testities  that  he  made  an  examination  of  the  ch 
ant;  that  he  has  an  enlargement  in  the  right  lumbar  region,  whicl 
testifies  to  be  due  to  a  partial  rupture  of  the  abdomen,  and  that  his 
lief  is  that  no  surgical  skill  can  avail  in  the  way  of  cure. 

An  analysis  of  the  evidence  shows  (1)  that  claimant  was  undo 
edly  a  sound  man  when  he  entered  the  service,  and  that  he  remai 
80  until  the  alleged  Injury  was  received  neaf  Winchester;  (2)  that 
injury  was  severe  at  the  time,  and  that  it  disable<l  him  from  further 
ive  service;  (3)  that  the  ett'ects  of  the  injury  continued,  disabling 
from  hard  work,  frequently  laying  him  up,  and  requiring  the  att< 
ance  of  a  physician.  He  is  also  poor  and  in  great  need  of  the  help  wl 
the  pension  asked  for  would  afford  him. 

In  view  of  these  facts  your  committee  are  of  the  opinion  that 
claim  for  a  pension  is  a  just  one,  and  they  therefore  recommend  the 
to  the  House  for  its  favorable  consideration. 


CoNGRBSS,  (    HOUSE  OF  RBPEESENTATIVES.    /  Eeport 
'  "      '  )  I  No.  450. 


HENRY  MARTIN. 


lUART  11,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


r.DoRSBY,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

rXo  accompany  bill  H.  R.  1418.] 

fc^  Committee  on  Private  Land  Claims,  to  whom  teas  referred  the  bill  {H.  R, 
1418) /or  the  relief  of  Henry  Martin,  respectfully  submit  the  following 
report: 

Henry  Martin  made  homestead  entry  No.  15209,  at  Lincoln,  Nebr.,  De- 
mber  15,  1874,  of  the  B.  J  SW.  J,  and  W.  J  SE.  J,  Sec.  2,  T.  11  N., 
L  4  E.,  containing  160  acres.  It  appears  that  Martin's  entry  to  the  W.  ^ 
IE.  \  was  erroneoasly  allowed  by  the  register  and  receiver,  as  the  same 
ims  embraced  in  a  prior  entry. 

The  fact -that  the  80  acres  had  been  embraced  in  a  prior  entry  was 
imknown  to  Martin,  and  it  was  selected  by  him  in  good  faith  and  apon 
ttie  assarance  of  the  register  and  receiver  that  the  land  was  vacant  and 
pnappropriated  public  land. 

[  Martin,  immediately'  upon  making  said  entry,  took  possession  of  the 
famd,  erected  a  honse  and  made  valuable  improvements,  and  made  it  his 
kme.    Sixteen  months  after  the  entry  and  occupation  of  the  land  he 
¥as  advised  by  the  Commissioner  of  the  Oeneral  Land  Office  that  his 
eotry  was  held  for  cancellation  to  the  extent  of  said  80  acres,  and  he  was 
ilk>wed  to  retain  the  E.  ^  of  S  W.  ^,  Sec.  2  (80  acres),  as  his  homestead, 
or  have  his  entire  entry  canceled  and  be  allowed  to  make  a  new  entry. 
.  The  land,  in  the  time  intervening  between  his  entry  and  his  receiving 
information  that  the  register  and  receiver  had  made  an  error  in  allow- 
ing his  entry  of  said  80  acres  in  conflict,  had  all  been  taken  np  for  miles 
beyond  this  tract  npon  which  he  had  made  his  home  and  improvements. 
Martin  was  a  poor  man,  who  had  lost  his  leg  while  in  line  of  duty  as 
a  Union  soldier  during  the  late  war  (as  a  private  in  Company  A,  Eighth 
Sew  Jersey  Voluntei^rs). 

Every  dollar  he  had  was  invested  in  this  land,  and  it  was  a  matter  of 

impossibility  for  him  and  his  family  to  leave  their  home  and  commence 

anew.    He  therefore  remained  on  the  80  acres  which  were  not  canceled. 

Martin  subsequently  applied  for  permission  to  make  an  additional 

entry.    This  application  was  denied,- as  his  entry  was  made  after  the 

Bevised  Statutes  took  effect. 

Martin  has  continuously  endeavored  from  that  time  to  this  to  secure 
ai)  additional  entry  of  80  acres,  but  has  been  informed  by  the  Land 
Office  that  his  only  remedy  would  be  relief  by  special  act. 
ThLi  is  a  meritorious  case.    Martin  has,  through  no  fault  of  his,  but 
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by  reason  of  an  error  of  the  officers  of  the  land  ofBce,  been  d 
of  the  right  to  letters  patent  for  160  acres,  to  which  he  would  ha 
entitled  had  no  error  been  made  by  the  loqal  officers.  He  is  a  < 
soldier  with  a  large  family  who  are  dependent  apon  his  labor 
port.  He  therefore  asks  simply  justice,  viz,  that  he  be  granted 
the  amount  of  80  acres,  which  he  may  locate  upon  any  of  the  n 
priated  public  land  in  the  State  of  Nebraska  which  is  not  mi 
character. 
The  committee  recommend  that  the  bill  do  pass. 


49rH  Congress,  i    HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut  8e8sum.       i     "  \  No.  451. 
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Pkbbuabt  11,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  O.  B.  Thomas,  from  .the  Committee  on  Private  Land  Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  1208.] 

The  Committee  on  Private  Land  Claims^  to  tchom  teas  referred  the  bill  (H. 
R.  1208)  to  confirm  a  certain  private  land  claim  in  the  Territory  ofKew 
Mexico  J  submit  the  following  report : 

The  committee  in  considering  this  bill  submitted  it  to  the  Secretary 
of  the  Interior^ith  a  request  tor  information  relative  thereto  from  the 
records  of  his  Department.  The  Secretary  of  the  Interior  referred  the 
request  to  the  Comnrissioner  of  the  Oeneral  Land  Office,  whose  letter 
in  response  thereto  is  hereto  appended  and  made  a  part  of  this  report. 

Your  committee,  after  considering  the  facts  set  forth  in  the  letter  of 
the  Commissioner  of  the  Oeneral  Land  Office,  recommend  tbat  this  bill 
do  not  pass,  but  do  lie  upon  the  table. 


Dbpartmrnt  of  thr  Interior, 

Woihingtotif  February  6, 1886. 

Sir  :  I  hare  the  honor  to  acknowlege  the  receipt,  through  reference  by  Hon.  O.  B. 
Thomas,  of  Hoase  bill  1208,  to  confirm  a  certain  land  claim  in  the  Territory  of  New 
Mexico,  with  a  request  for  information  relative  thereto  from  the  records  of  this  De- 
partment. 

In  response  to  yonr  reference  and  request,  I  transmit  herewith  a  communication 
from  the  Commissioner  of  the  General  Land  Office,  dated  the  3d  instant,  to  whom 
yonr  letter,  with  the  copy  of  the  bill  inclosed,  was  referred. 
Very  respectfully, 

L.  Q.  C.  LAMAR, 

Secretarf, 
Chairman  Committee  an  Private  Land  Claims,  House  of  Bepresentdiives, 


Department  op  the  Interior,  General  Land  Office, 

Washing  ton,  />.  C,  February  .'S,  1886. 

Sir:  I  am  in  receipt,  by  Departmental  reference,  for  report,  of  a  letter  dated  Jan- 
nary  20,  1886,  from  Hon.  O.  B.  Thomas,  of  the  Committee  on  Private  Land  Claims, 
House  of  Representatives,  inclosing  H.  R.  No.  1208,  **to  confirm  a  certain  private 
land  claim  in  the  Territorj'  of  New  Mexico." 

This  bill  provides  for  confirmation  of  title  to  the  alleged  private  land  claim  knowm 
•B  the  Arroyo  de  San  Lorenzo  grant  No.  79  ;  the  heirs  and  legal  representatives  of 
Antonio  Chaves  claimants. 

It  is  proper  to  state  that  the  papers  presented  in  the  case,  copies  of  which  have 
been  transmitted  to  Congress,  are  themselves  copies  only  of  alleged  originals,  and 
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that  there  18  no  evidence  in  this  office  of  their  anthenticity.  The  proceeding 
before  the  surveyor-general  were  exparie^  the  grant  claims  only  being  heard  o 
resented,  and  there  is  nothing  in  the  case  to  show  that  the  interests  of  the  C 
States  were  considered  in  snch  proceedings. 

The  record  of  proceedings  transmitted  l)y  the  snrveyor-general  recites  that  oi 
mary  16,  18*i5,  Antonio  Chavez  pre8«^nted  a  petition  to  the  provincial  deputat 
New  Mexico,  then  in  session  at  the  city  of  Santa  F^. 

In  this  petition  it  was  set  forth  that,  finding  himself  very  much  crowded  in  tl 
session  of  his  property  and  its  appurtenances,  as  well  in  the  pasturing  of  bis 
as  in  the  extension  of  agriculture,  and  desiring  to  remove  to  another  place  of  g 
capacity  with  the  honest  purpose  of  enlarging  both  businesses,  he  asked  fori 
of  land  within  the  following  boundaries:  On  the  south  the  rancho  of  Pablo  Q 
on  the  north  the  little  table-land  of  the  Alamillo;  on  the  east  or  west  thi 
Spring,  and  on  the  west  or  east  the  river  known  as  the  Del  Norte. 

This  petition  was  referred  by  the  provincial  deputation  to  the  governor,  a 
February  25,  18*^5,  this  official  made  his  report,  recommending  that  the  gn 
made,  and  giving  his  reasons  therefor.  The  depntation  then  made  the  gmn 
aothorized  the  grantee  to  present  himself  to  the  Alcalde  at  Socorro,  in  order  tl 
might  be  placed  in  possession,  at  the  same  time  directing  that  a  certitied  copyi 
proceedings  be  given  him  to  serve  as  a  muniment  of  title. 

On  April  20,  1825,  Jnan  Francisco  Baca,  constitutional  alcalde,  of  San  1| 
del  Socorro,  placed  said  party  in  possession  of  the  tract  asked  for  in  the  petitio 

Snrveyor-Gene/al  Proudfit,  fn  his  repoii;  dated  January  5, 1874,  expresses  do  of 
directly  concerning  the  genuineness  of  the  title  papers  tiled  in  the  case.  Her 
mends,  however,  that  the  title  to  the  land  be  confirmed  to  the  legal  representj 
of  Antonio  Chaves. 

This  grant  (if  there  was  such  a  one)  made  in  the  year  1825,  8uh$equtni  \ 
colonization  act  of  lt£4,  which  limited  the  area  to  be  granted  to  one  individo 
colonisation  purposes  to  *'one  league  square  of  land  suitable  for  irrigation 
square  leagues  in  superficies  of  arable  land  without  the  facilities  of  irrigatioi 
six  square  leapies  in  superficies  of  grazing  laud.*' 

Juan  Francisco  Baca,  in  his  testimony  before  the  surveyor-general,  states  tl 
was  at  the  time  the  grant  is  supposed  to  have  been  made*  alcalde  constitnt 
that  the  departmental  deputation  sent  him  an  order  to  place  Antonio  Chaves  i 
Mssion  of  said  sitio,  and  that  he  placed  the  said  Chaves  in  possession. 

The  word  "sitio''  as  defined  by  Mariano  Valazqnez  de  la  Caneda  is  '* place, 
taken  up  by  a  body,''  "  situation  of  a  town  or  other  place."  "A  farm  for  rearl 
tie."    **  A  small  division  of  a  farm  for  rearing  cattle." 

A  fttto,  ad  applied  to  land  measurement  in  the  Mexican  Repoblic,  comprel 
two  kinds,  viz :  Sitio  de  ganada  mayor,  25,000,000  square  veras,  or  4,438.68  acr 
a  sitio  de  ganada  menqr,  11,111,111^  square  veras,  or  1,813.32  acres.  The  clai 
bjr  Chazes  does  not  appear  to  be  for  the  purpose  of  colonization,  but  for  hisow 
Tidual  use  and  benefit.  It  would,  therefore,  seem  that  his  claim  should  in  anjf 
be  considered  only  to  the  extent  of  the  maximum  quantity  which  the  Mexica 
cmors  were  authorized  to  grant  to  individuals,  which  was  one  sitio  de  ganada 
(one  leagne  square),  or  4,4&.68  acres. 

Under  date  of  November  4, 1885,  Messrs.  Sheldon  Sl  Tiffany,  of  Socorro,  N.  Ma 
letter  to  this  office  requested  that  the  surveyor-general  be  instructed  to  invei 
this  alleged  grant,  stating  that  the  preliminary  survey  (which  covers  an  a 
130,138.98  acres)  was  erroneous,  inclading  mnch  more  land  than  was  supposed  t 
been  granted,  and  that  the  evidence  as  to  the  validity  of  the  grant  was  unsatisfi 

Under  date  of  January  7,  1886,  the  parties  were  advised  that  under  instm 
ftom  this  office  dated  December  2,  1885,  the  surveyor-general  was  anthonzed 
Teatigate  any  private  land  claim  which  had  been  reported  by  his  predeeeaa 
make  a  report  for  the  information  of  this  office  and  Congress,  for  action  thereoi 

It  appears  by  a  paper  filed  in  the  case  that  under  date  of  October  26,  1850, 1 
Pino,  widow  of  Antonio  Chavesy  Aragon,  conveyed  by  deed  to  Rafael  Lnna,  A 
cio  Garcillo,  and  Ramon  Luna,  the  title  papers  relied  upon  as  evidence  of  title 
case,  together  with  the  land  covered  thereby^  consideration  |500 ;  and  these  i 
parties  who  are  now  claiming  confirmation. 

The  only  evidence  showing  that  the  said  Chaves  and  his  legal  representative 
Inhabited  and  cultivated  the  ^' sitio"  is  the  affidavit  of  Juan  Francisco  Bar; 
•wears  that  he  ''placed  Antonio  Chaves  in  possession  in  due  form  of  law.  H 
possession  and  kept  continuous  possession  of  the  same  until  his  death.  His  he 
the  sitio  to'  Ramon  Lnna,  Rafael  Luna,  and  Anastacio  Garcia.  They  have  c 
nonsly  occupied  the  said  sitio  up  to  the  present  time." 

Subsequently  to  the  report  of  the  surveyor-general  a  preliminary  snrve 
made  of  this  alleged  grant,  which  gives  a  frontage  of  a  little  more  than  3  m 
the  Rio  Grande  River,  runs  back  due  west  over  t£  miles,  thence  north  over  12 
thence  southeast  about  29  miles ;  and  embraces  130,138.98  acres,  an  area  lar{ 
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of  the  qaaDtity  authorized  hy  the  Mexican  GoyenimeDt  to  be  granted  to  in- 
diTidaala. 

It  ia  apparent  tfaat  claimed  exterior  boundaries  were  surveyed  without  segresation 
«f  the  quantity  within  such  boundaries  to  which  claimants  might  be  entitled  iT 
their  claim  should  be  confirmed.  There  is  great  doubt  whetber  the  alleged  ffrant  is 
•Bihentic,  or  whetber,  if  authentic,  the  conditions  upon  which  it  was  made  were 
eomplied  with  to  an  extent  to  vest  in  tbe  grantee  or  his  legal  representatives  any  aot- 
ul  property  rights  under  the  laws  of  Mexico  prior  to  and  existing  at  the  time  of 
tbe  ceaaion  of  territory  to  the  United  States.  There  is  no  doubt,  however,  that  the 
daiin  aa  presented  for  130,138.98  acres  is  utterly  without  foundation.  In  my  opin* 
ion  aoch  claim  is  a  palpable  fraud  upon  the  public  domain.  I  recommend  its  sum- 
muy  and  definitive  rejection. 

The  letter  of  Mr.  Thomas  and,  its  inoloeures  are  herewith  returned. 
Very  respectfully, 

WM.  A.  J.  8PARK8, 

HofL  L.  Q.  C.  Lamar, 

Sifor^iarjf  of  ike  Inkriar. 


Congress,  I  HOUSE  OF  REPKBSENTATIVBS. 


iMt  8e99ion. 


! 


{ 


Rbpor: 
No.  452 


POLLY  HALL. 


^^P*»^' 


11,  1686. — Committed  to  the  Committee  of  the  Whole  Hooae  and  ordeie* 

to  be  printed. 


*.  WnvANS,  fh>m  the  Committee  on  Invalid  Pensions,  submitted  th( 

following 

REPORT: 

[To  accompany  bill  H.  R.  3141.] 

Committee  on  Invalid  Pensions,  to  whom  teas  referred  the  bill  (H.  S 
3141)  granting  a  pension  to  Polly  Hall,  have  had  the  same  under  consid 
eratum,  and  submit  the  foUotring  report : 

That  Polly  Hall  is  the  mother  of  Amos  L.  Hall,  late  a  corporal  ii 
ipan3'  G,  Fourth  Regiment  Michigan  Volunteer  Infantry,  who  en 
ited  May  15,  1861,  for  three  years  or  during  the  war,  and  on  the  27t] 
^y  of  June,  1862,  at  the  battle  of  Gaines  Hill,  Va.,  he  received  a  gun 
lot  wound  in  the  right  thigh,  by  reason  of  which  he  was  discharges 
^ptember  6,  1862.  He  applied  for  and  received  a  pension  at  the  rat 
$S  per  month  until  his  death,  February  26, 1881. 
rhe  files  in  the  case  show  that  shortly  after  his  discharge  he  becami 
Jpartially  insane  and  gradually  grew  worse,  and  finally  was,  April  12 
|1871,  sent  to  the  Government  Hospital  for  the  Insane,  at  Washington 
^^iiere  he  died,  as  stated,  February  26,  1881. 
JaDuary  9, 1882,  the  mother  of  this  soldier,  Polly  Hall,  applied  for  i 
FJ^^ision  as  a  dependent  mother,  which  was  rejected  on  the  ground  tha 
tie  insanity  and  ultimate  death  of  the  soldier  was  not  attributable  t< 
tte  wonnd  received  in  the  service. 

Upon  this  question  the  evidence  before  the  Pension  Office,  both  med 
ieal  and  lay,  is  confiicting.  On  the  13th  of  December,  1870,  the  soldie 
in  the  case  applied  for  an  increase  of  pension,  and  it  was  finally  referrec 
to  a  special  examiner,  who  submitted  a  report  February  17,  1873,  ii 
which  he  says: 

Amos  Hall  applied  for  increase  of  pension  ;  he  was  pensioned  for  gnushot  wonnd  n 
the  right  femur  from  September  13,  1862,  at  $8  per  month;  be  now  applies,  by  bi 
Ictf^  guardian,  for  an  inct^aae,  alleging  that  the  disability  has  greatly  increased  au< 
IkMB  resalte<l  in  insanity,  rhe  mother  of  claimant  testifies  that  her  son  came  home  t 
Clinton,  Mich.,  the  latter  part  of  September,  1862,  very  thin  in  Hesh,  and  was  ver; 
nerroas,  restless  at  night,  and  subject  to  spasms  and  lit«. 

Dr.  Philip  Reeder,  of  Cleveland,  exsurgeon,  says : 

He  first  visited  claimant  in  186.5 ;  he  was  insane  at  the  time ;  I  am  inclined  to  th 
opinion  that  the  epilepsy  and  the  insanity  had  its  origin  in  the  exposure  and  ei 
ti«mtty  of  mind  to  which  he  was  subjected.  I  have  observed  nothing  in  the  soldier' 
habits  or  practices  which,  in  my  judgment,  could  prodnce  his  present  mental  ap< 
physical  condition. 


2  POLLY   HALL. 

Dr.  John  Dickensou,  late  assistant  surgeon  Thirtieth  Ohio,  and  sur- 
geon of  One  hundred  and  ninety-fifth  Volunteer  Infantry,  says: 

I  am  acquainted  with  Amos  Hall.  I  examined  bim  at  the  time  he  was  sent  to  the 
Soldier's  Home  with  a  view  of  ascertaining  whether  his  insanity  was  the  result  of 
military  service.     I  reached  an  affirmative  conclusion. 

D.  S.  Oliphant,  M.  D.,  testifies : 

That  previous  to  his  being  wounded  be  was  sound  in  mind  and  body ;  that  owing 
to  exposure  after  being  wounded,  being  three  days  and  nights  on  the  battle-field  be- 
fore removal,  he  contracted  brain  fever,  and  was  three  months  confined  to  hospital 
and  discharged  with  shattered  intellect,  and  has  since  lapsed  into  a  state  of  incurable 
insanity. 

Dr.  J.  C.  Stanton  examined  claimant  June  13,  1872,  and  finds  gun- 
shot wound  and  insanity,  and  rated  him  total  first  grade.  The  mother 
and  sister  of  soldier  both  testify  under  oath  that  no  member  of  their 
family  was  ever  insane,  to  their  knowledge;  that  claimant  was  a  man  of 
excellent  habits  and  good  health  when  he  entered  the  service.  He  re- 
turned home  in  September,  1862,  and  had  spasms  from  the  day  of  his 
arrival,  and  was  out  of  his  mind  much  of  the  time;  that  they  kept  him 
at  home  as  long  as  they  could.  The  special  examiner  closes  his  report 
by  recommending  that  the  pension  be  increased  to  total  first  grade, 
$31.25.  The  report  was  not  concurred  in  for  the  reason  that  the  med- 
ical examiners  were  not  able  to  arrive  at  the  conclusion  that  insanity 
was  the  result  of  his  service. 

The  mother's  claim  was  also  rejected  on  the  ground  that  the  death  of 
the  soldier  was  not  traceable  to  the  injury  received  in  the  service. 

There  is  no  question  but  that  Polly  Hall  is  the  mother  of  Amos  Hall; 
that  she  was  dependent  on  him  for  support.  Her  husband  is  dead ; 
she  has  no  other  children  to  support  her ;  she  is  now  eighty-four  years 
of  age,  living  on  the  charity  of  friends  and  contributions  of  Grand 
Army  of  the  Kepublic  posts. 

Ln  view  of  these  facts,  and  that  it  is  fair  to  presume  that  the  suffering 
and  exposure  of  the  wounded  soldier  caused  the  brain  fever  resulting 
in  insanity  and  death,  your  committee  recommend  the  i)assage  of  the 
bill,  and  that  it  be  amended  in  the  sixth  line  by  inserting  after  *'  Polly 
Hall''  the  word  "dependent,"  and  the  letter  ''L"  between  Amos  and 
Hall,  so  it  will  read  "  Polly  Hall,  dependent  mother  of  Amos  L.  Hall.'' 


^MGBBSS,  I   HOUSE  OF  REPRESENTATIVES.    4  Rbpoet 
I  \   No.  453. 


JOHN  A.  DARLING. 


Kkbbi'akt  12,  18H6.— Laid  od  th«»  table  and  oniored  to  be  printwi. 


iGtt,   from  the  Gomiaittee  on  Military  Affairs,  submitted  the- 

following 

REPORT: 

[To  accompany  bill  H.  R.  1009.] 

mittee  on  Military  AffaivH^  to  whom  wa^  referred  the  bill  (B.  B. 
for  the  relief  of  John  A.  Darling,  aubmit  the  foil  otving  report : 

)mmittee  have  carefully  considered  this  bill  aud  fail  to  find  any 

0  8up|K)rt  the  claim  for  relief. 

arling  was  honorably  mustered  out  of  the  service  on  the  Ist 
anuary,  1871,  under  the  provisions  of  the  act  of  Congress  ap- 
Ful^'  15,  1870,  providing  for  the  reduction  of  the  Army,  with  one 
ly  and  allowances.  He  remained  out  of  service  until  April  24, 
ten,  at  his  urgent  solicitation,  he  was  recom missioned  a  cap- 
ler  an  act  of  Congress  passed  for  his  benefit  and  approved 
1878.  He  now  asks  that  his  service  may  be  deemed  continu- 
it  is,  that  ho  shall  be  deemed  to  have  been  in  the  Army  for 

1  years  and  upwards  that  he  was  out  of  the  service — in  order 
pay  may  be  increased  by  reason  of  eight  years'  service  that 

ot  perform. 

be  opinion  of  the  committee  that  Congress  has  dealt  most  gen- 

witb  Captain  Darling  in  restoring  him  to  the  service,  and  that 

Dot  seem  over  modest  in  him,  so  say  the  least,  to  iiresent  the 

)t  up  by  this  bill.     The  letter  of  the  Adjutant-General  of  the 

}  the  Secretary  of  War,  with  reference  to  this  bill,  is  appended 

le  part  of  this  report. 

committee  recommend  that  the  bill  do  lie  upon  the  table. 


Abjutant-Gbnbral's  Officb,  January  28^  18o6. 

hare  the  honor  to  sabmit  herewith  a  bill  (H.  R.  1009,  Forty-ninth  Conffieae^ 
sn)  for  the  relief  of  John  A.  Darling  ^now  captain  First  Artillery),  which  waa^ 
rith  a  letter  of  the  12tfa  instant  Maresaed  to  this  office  by  the  chairman  of 
littee  on  Military  Affairs,  House  of  Representatives,  together  with  a  state- 
be  military  serrices  of  the  officer  named. 

le passage  of  the  act  of  Congress  approved  July  15,  1870,  providing  for  the 
of  the  Army,  Captain  Daning  was  reported  to  the  War  Department  by 
*L  George  Crook,  Twenty-third  Infantry  (now  brigadier-general),  who  had 
y  oommanded  the  department  in  which  Captain  Darling  was  serving,  as  an 
MMe  discharge  would  benefit  the  service,  as  he  had  shown  himself  incom* 
•  command,  from  want  of  character  and  honesty  of  purpose,  had  kept  his- 
id  condition,  and  shown  a  want  of  discipline  and  shift. 


Z  JOHN    A.    DARLING. 

While  this  report  was  not  made  the  snbject  of  official  inqairy  by  the  board  ap- 
pointed under  section  11  of  the  act  cited,  owing  to  the  reraoteuess  of  the  officers 
station  and  want  of  time,  it  established  a  doabt  as  to  the  wisdom  of  his  retention 
while  many  worthy  officers  would  necessarily  have  to  be  discharged  in  order  to  make 
the  rednction  required  by  the  law ;  and  he  was,  on  January  I,  1871,  with  a  great 
many  other  officers,  against  some  of  whom  no  allegation  of  unfitness  for  service  had 
been  made,  transferred  t/O  the  list  of  snperuumerarit^,  and  honorably  mustered  out  of 
service  under  section  12  of  said  act. 

By  an  act  of  Congress  approved  April  H,  1878,  the  President  was  authorized  to  nom- 
inate, and,  on  confirmation,  to  appoint  Mr.  Darling  a  captain  of  artillery,  and  to  as- 
sign him  to  the  first  vacancy  in  that  grade  occurring  in  the  artillery  arm  of  the  serv- 
ice. ' 

He  was  nominated,  confirmed,  and  commissioned  accordingly,  accepted  the  com- 
minsion  April  29,.  1878,  and  has  served  continuously  since  that  date. 

The  bill  under  consideration  proposes  to  give  Capt.  John  A.  Darling,  F^rst  Artillery, 
who  was  mustered  out  of  service  January  1,  1871,  and  reappointed  in  April,  liflB, 
credit  for  time  out  of  service  [seven  years]  for  longevity  pay.  Henco,  if  tne  bill  be- 
comes a  law,  the  time  Captain  Darling  was  out  of  service  will  count  in  giving  him 
increased  pay — virtually  giving  himpay  as  an  officer  of  the  Army  while  not  m  the 
Army.  Measures  of  this  kind  have  always  been  opposed  by  the  War  Department^ 
and  by  Congress,  whenever  their  effect  has  been  pointed  out. 
Verv  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

AdjuUmt-Oemeral. 

The  Hon.  Skcrktary  of  War. 


CJONGBESS, )  HOUSE  OF  REPRESENTATIVES.      (  Kepobt 
t  8e99%an.       f  \  No.  454. 


JAMES  CAIN. 


LRT  12, 1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  lo 

be  printed. 


from  the  Committee  ou  Military  Affairs,  submitted  the 

followiug 

REPORT: 

[To  accompaoy  bill  H.  R.  5552.] 

5  Committee  on  Military  Affairs,  to  whom  was  referred  House  bill 
reports  back  the  same  with  a  substitute  therefor. 
appears  from  the  records  of  tue  War  Departmeut  and  other  evi- 
\  submitted  that  James  Cain  was  duly  mustered  into  the  mounted 
»  as  captain  on  the  25th  day  of  September,  1863,  to  date  from 
imber  1, 1803.  Nevertheless  he  was  dismissed  the  serviceon  Jann- 
^  1864,  as  first  lieutenant,  an  entirely  anomalous  proceeding.  The 
are  fully  set  forth  in  the  communication  addressed  to  the  Sec- 
f  of  War  by  General  James  Jourdan,  who  was  colonel  of  Captain 
B  regiment.  The  communication  is  submitted  as  a  part  of  this  re- 
aiida«  confirmatory  of  the  judgment  of  the  committee  in  recom- 
ing  the  passage  of  the  substitute  for  the  bill. 


Washington,  D.  C,  December  11,  1885. 

R  Sir  :  I  have  the  honor  to  state  that  Captain  James  Kane,  late  of  the  158th 
ork  Volunteers,  of  which  regiment  I  was  colonel,  was  well  known  to  me  as  a 
it,  intelligent,  and  faithful  officer.  During  his  service  he  unfortunately  became 
ed  in  a  difflcnlty  with  another  officer  of  the  same  regiment,  who  was  well 
B  for  his  offensive  and  quarrelsome  disposition,  which  resulted  iu  his  trial  and 
iiion  by  a  court-martial,  and  was  sentenced  to  be  dismissed  from  the  service, 
oart,  however,  together  with  the  field  officers  of  his  regiment,  recommended 

0  the  favorable  consideration  of  the  commanding  general  (John  G.  Foster),  by 

1  the  sentence  was  remitte<l,  and  Captain  Kane  was  honorably  returned  to  duty 
his  regiment.  Subsequently  he  obtained  a  leave  of  abs^^nce  to  visit  his  homs 
ooklyn,  a  privilege  as  a  rule  only  accorded  to  meritorious  officers;  and  as  a 

of  long  service  in  an  unhealthy  section  of  North  Carolina,  after  his  return 
,  was  taken  sick  with  malarial  A^ver,  and  in  consequence  thereof  was  unable  to 
I  to  doty  at  the  expiration  of  his  leave  of  absence,  and  did  not  return  to  his 
Mil  until  eight  days  after  the  time  designated,  bringing  with  him  a  certificate 

family  physician,  stating  the  circumstances  of  his  failure  to  report  in  con- 
y  with  toe  terms  of  his  leave. 

ooseqnence  of  an  order  issued  by  the  then  Department  commander.  Gen.  B.  F. 
\  requiring  all  officers  who  might  overstay  their  leave  because  of  physical  dia- 
ry to  obtain  a  certificate  stating  the  cause  thereof  from  an  Army  surgeon,  which 
omitted  to  do,  he  was  again  tried  for  absence  without  leave,  and  dismissed 
be  aervice.  As  his  regimental  and  subsequent  brigade  commander,  I  have  no 
Hon  in  saying,  in  neither  of  the  foregoing  coses  did  lie  intentionally  or  willfully 
nkg,  oor  did  he  do  more  than  many  other  officers  have  done  without  being  sub- 
»  sach  severe  if  not  ni^ust  punishment.  He  was  a  popular  and  indnstrions 
oy  commander,  enjoying  the  respect  of  his  brother  officers. 


2  JAMES    CAIN 

I  aiu  iuforuied  that  Captain  Kane  is  aboat  to  apply  to  the  honorable  the  See 
War  to  have  his  case  reopened,  the  sentence  of  dismissal  remitted,  and  his  rea 
accepted,  in  order  that  he  may  have  this  stain  removed  from  his  military  rec 
his  late  commanding  officer  in  the  Aeld,  I  deem  it  but  an  act  of  justice  to  a  | 
faithful  officer  who  served  under  me,  to  certify  to  his  patriotism,  gallan 
fidelity. 

Very  rc8i>eci  fully, 

JAMES  JOURDi 
Late  Brevet  Major- General^  Vnittd  SiaU9  Vol 

To  the  honorable  the  Skckktary  of  War. 


I 


HOUSE  OP  EBPEBSBNTATIVBS.     (  Ebpobt 

\  No.  455. 


EOBBBT  P.  CBOWDEE. 


Fkbritart  12,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


3.  M.  Anderson,  from  the  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPORT: 

[To  accompany  biU  H.  R.  2345.1 

Committee  on  Military  Affairs^  to  whom  was  referred  House  hill  2354^ 

submit  the  follomng  report: 

kat  ip  answer  to  an  inquiry  made  of  the  Surgeon-General,  United 
as  Army,  the  following  answer  was  received  (hereto  attached  and 
b  part  hereof),  to  wit : 

War  Department,  Suroeon-General's  Office, 

Wa8hington,  D,  C,  February  1,  1886. 

:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  22d  nltimo. 
Biiiig  a  report  of  serTice  of  Robert  P.  Crowder  as  a  medical  officer  with  Thira 
Bosee  Mounted  Infantry,  from  Augast  5,  1864,  to  close  of  war ;  and,  in  reply,  to 
n  you  that  there  is  no  record  at  this  office  of  the  service  of  Dr.  Crowder  as  a 
iaX  officer  during  the  time  mentioned.  The  Third  Tennessee  Mounted  Infantry 
I  three-months  organization  and  was  mustered  out  in  November,  1864. 
Very  respectfully,  your  obedient  servant, 

R.  MURRAY. 
Surgeon-Oeneralf  United  States  Army, 
A.  C.  M.  Anderson,  M.  C, 

Homae  of  Bepresentaiivee,  Waahingionf  D.  C. 

hat  while  the  statement  of  applicant  tends  to  show  that  he  acted  as 
h  surgeon,  nowhere  is  any  claim  made  that  he  did  anything  more 
D  receive  and  take  charge  of  medical  stores;  that  there  is  no  claim 
t  he  was  qualified  to  discharge  the  duties  of  a  surgeon,  nor  that  he 
r  performed  such  services.    There  is  nothing  showing  that  his  duties 

B  more  onerous  or  required  more  skill  than  the  ordinary  private  sol* 

I  * 

• 

our  committee  beg  leave  to  report  the  bill  back  with  request  that 
)  not  allowed,  and  that  it  do  lie  on  the  table. 


411th  OoNGBBSS,  >  HOUSE  OF  EEPEB8BNTATIVE8.      i  Ebpobt 
lit  Btuion.       §  \  No.  456. 


BOARD  OF  FIELD  OFFICERS  OF  THE  FOURTH  BRIGADE, 
SOUTH  CAROLINA  VOLUNTEERS. 


Febbuaby  12,  18B6. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  FiNDLAT,  firom  ihe  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2212.] 

The  dmmittee  on  Military  Affairs^  to  tchom  was  referred  the  bill  (H.  B. 
2212)  for  the  relief  of  the  board  of  field  officers  of  the  Fourth  Brigade  of 
8o^  Garolifia  Volunteers^  have  had  the  same  under  consideration^  and 
tubmit  the  following  re/j^ort: 

The  case  has  been  before  the  Court  of  Claims,  which  has  found  the 
foUowing  state  of  facts : 

Court  of  Claims.     No.  12637. 

Tkhoard  of  field  officer$  of  the  Fourth  Brigade  of  South  Carolina  Volunteer  State  Troop$ 

V.  The  United  Statee, 

FINDINGS   OF   FACTS. 

This  case  having  been  heard  before  the  Court  of  Claims,  the  conrt,  upon  the  evi- 
•'    deoee,  finds  the  facts  to  be  as  follows : 

I. 

The  board  of  Held  officers  of  the  Fourth  Brigade  of  South  Carolina  Militia  was  a 
perpetual  corporation  created  by  the  State  of  South  Carolina  in  1809.  The  said  cor- 
poration was  vested  with  power  to  purchase  and  hold  land  not  exceeding  300  acres 
for  the  use  of  the  militia  in  the  parishes  of  Saint  Philip  and  Saint  Michaers. 

On  the  25th  Hay,  1835,  the  said  corporation  became  the  owner  by  purchase  of  a 
parcel  of  land,  with  the  building  thereon,  on  Citadel  Green,  in  the  city  of  Charles- 
ton, known  as  the  Picqnet  Guard-House,  and  on  the  1st  August,  1856,  of  another 
parcel  of  land  with  a  building  thereon,  known  as  the  Boylston  House,  in  the  city  of 
Charleston. 

II. 

When  the  rebellion  broke  out  the  Confederate  forces  took  possession  of  the  prem- 
ises and  continued  their  occupancy  for  war  purposes  until  they  evacuated  Charleston 
in  February,  1865.  The  United  States  troops  then  took  possession  of  the  premises 
and  turned  them  over  to  the  Bureau  of  Refugees,  Freedmen,  and  Abandoned  Lands. 
In  October,  1865,  that  Bureau  surrendered  them  to  the  city  of  Charleston,  and  Charles- 
ton in  turn  delivered  them  to  the  claimant. 

Whether  the  officers  of  the  claimant  consented  to  the  occupancy  of  the  premises 
by  the  Confederate  forces  does  not  appear.  They  were  themselves  actively  engaged 
in  the  rebellion. 
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III. 

August  20, 1867,  tbe  United  States  forces  again  took  possession  of  the  Picquet  Guai 
House  and  of  the  Boylston  House,  and  occupied  the  former  until  November  I,  18^ 
and  the  latter  until  April  1,  1879. 

For  this  occupancy  the  Unitetl  States  paid  rent  to  the  city  of  Charleston  until  Ju 
1,  1868 ;  for  the  Picquet  Guard-House  at  the  rate  of  $50  a  month,  and  for  the  Boy 
ton  House  at  the  rate  of  $92  a  month. 

Since  July  1,  1868,  no  rent  has  been  piiid  to  the  claimant,  and  no  express  lease  a 
pears  to  have  been  made. 

The  rate  of  rent  paid  prior  to  July  1,  1868,  would  be  a  reasonable  compensation! 
the  use  of  the  buildings  subsequent  to  that  date. 

IV. 

On  the  8th  Juue,  1877,  the  board  of  field  officers  of  the  Fourth  Brigade  of  Sou 
Carolina  Volunteer  State  Troops  was  created  a  corporation  by  the  State  of  Sou 
Carolina  and  vested  with  the  rights,  franchises,  and  property  of  the  board  of  fie 
officers  of  the  fourth  brigade. 

Upon  this  finding  of  facts  the  court  deduced  the  conclusion  that  tl 
claimautH  were  entitled  to  be  puid  for  the  use  and  occupation  of  the  sa 
buildings  for  all  the  period  of  the  occupancy  not  barred  by  the  statu 
of  limitations,  and  awarded  the  sum  of  $5,347.79.  For  the  sum  coven 
by  limitations  and  disallowed  on  this  account  by  the  court  the  claiman 
now  make  application  by  this  bill,  and  the  question  is  whether  there 
any  equity  upon  the  face  of  the  pai)ers  or  arising  out  of  the  circai 
stances  of  the  case  which  should  induce  Congress  to  rescue  the  clai 
from  the  bar  of  the  statute.  The  committee  can  see  none,  and  repo 
the  bill  back  with  a  recommendation  that  it  do  not  pass. 


)iraB£S8,  (  HOUSE  OF  EB  PRESENT  ATI  VES.     i  Report 
essian.       )  \  No.  457. 


STEPHEN  GARDNER. 


r  12,  18d6.~Committed  to  the  Committee  of  the  Whole  House  aud  ord«r«d 

to  be  printed. 


I ANS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1184.J 

imittee  on  Invalid  Pensions,  to  whom  teas  referred  the  bill  {H.  B. 
ranting  a  pension  to  Stephen  Gardner  y  submit  the  following  report: 

Stephen  Gardner  was  mustered  into  the  service  March  20,  1864, 
lanv  D,  Tenth  Regiment  Michigan  Infantry,  and  was  discharged 
lose  of  the  war,  July  19,  1865.  He  applied  for  a  pension  March 
,  alleging  hernia,  caused  by  a  fall  and  being  run  over  during 
e  in  the  battle  of  Jonesborough,  Ga.,  September  1,  1864.  His 
as  rejected  on  the  ground  of  no  record  of  rupture  and  no  satis- 
proof  of  incurrence  in  the  service. 

Stockwell,  ex-surgeon,  certifies  May  10,  1875,  that  he  exam- 
irdner  and  finds  "double  inguinal  hernia — right  very  large, 
far  down  in  scrotum." 

roof  as  to  incurrence  is  two  comrades,  John  D.  McKenzie,  who 
saw  him  fall  and  afterwards  procured  him  a  truss,  and  George 
a,  who  remembers  hearing  Gardner  complain  of  being  hurt,  and 
nrade  procuring  a  truss  for  him. 

y  Wideman,  late  captain  of  Company  D,  states  that  claimant 
1  he  had  procured  a  truss  for  his  rupture,  and  that  he  received 
Lling  in  a  ditch  September  1,  1864. 

case  was  referred  for  special  examination,  during  which  two  wit- 
;estified  they  had  been  informed  Gardner  had  hernia  at  the  time 
ted.  For  this  reason,  and  because  there  was  no  record  evidence, 
m  was  rejected. 

estimony  of  Dr.  Miles  Huckins  shows  that  Gardner  was  suffer- 
Q  a  rapture  on  his  return  home  from  the  Arm}'. 

all  the  evidence  in  this  case  your  committee  are  inclined  to  be- 
le  incurrence  of  hernia  was  as  stated  by  Gardner.  He  served 
ly  from  enlistment  to  close  of  the  war.     He  was  no  bounty- 

and  had*  no  reason  to  conceal  any  disability  existing  at  time  of 
?nt. 

xamination  at  time  of  muster  disclosed  no  disability.  He  could 
A  DO  thought  of  laying  the  foundation  of  a  pension  at  the  time 

he  was  hurt.  He  shirked  no  service  by  going  to  hospital,  but 
le  best  efforrhe  could  and  as  little  complaint,  and  kept  in  line 
,  with  no  thought  of  pension  or  reward  till  increasing  disability 
ed  him,  ten  years  after  discharge,  to  ask  relief  by  pension.  His 
t,y  at  close  of  war  and  since  is  not  disputed  or  in  doubt. 
lerefore  recommend  the  passage  of  the  bill- 


4»TH  CoNGEKSS, )  HOUSE  OF  EEPRBSBNTATIVES.     (  Report 
Ut  Session.       )  \  No.  458. 


MRS.  ANN  J.  CONWELL. 


FiBRDART  12, 1886. — Coniinitted  to  the  Committee  of  the  Whole  Hoase  and  ordered  to* 

be  printed. 


Mr.  LoYEBH^o,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biH  H.  R.  3177.] 

The  Committee  an  Invalid  Pensions,  to  whom  was  referred  the  bill  (jET.  B^ 
3177)  granting  a  pension  to  Ann  J,  Conwell,  submit  the  following  re- 
port: 

Ann  J.  Con  well  is  the  widow  of  Mathew  Con  well,  late  a  private  ii> 
Company  I,  First  Indiana  Cavalry.  She  asks  to  be  placed  upon  the- 
pension-roll  as  his  widow.  The  facts  in  the  case,  substantiated  by  affi- 
davit, are  peculiar,  inasmuch  as  she  appears  as  the  widow  of  two  sol- 
diers, one  of  whom  gave  up  his  life  in  service;  the  other,  disabled  by 
wound  and  disease. 

The  facts  are  as  follows:  Her  first  marriage  was  with  one  Edward 
Bimnely,  at  Willimantic,  Conn.,  upon  the  26th  of  November,  1855.    Ott 
the  Ist  of  October,  1861,  he  enlisted  as  a  private  in  Company  D,  Eightb 
Connecticut  Volunteers,  and  re-enlisted  as  a  veteran  at  the  expiration^ 
of  his  term  of  service.    On  October  6, 1864,  he  died  in  Andersonville- 
prison,  leaving  the  beneficiary  in  this  bill  with  three  small  children  to 
provide  for.    She  applied  for  and  obtained  a  widow's  pension,  and  strug- 
gled along  as  best  she  could  with  the  aid  of  the  pension  to  clothe  and 
feed  herself  and  children.    Finding  herself  unable  to  properly  care  for 
and  bring  up  her  family,  on  January  5, 1867,  she  married  Mathew  Con- 
well,  a  pensioned  soldier,  who,  though  at  that  time  suffering  from  a 
wound  and  from  other  disabilities,  was  by  superior  skill  at  his  trade^ 
that  of  ^<  spring  fitter,''  able  to  earn  good  wages. 

He  had  served  as  a  private  soldier  in  the  First  Indiana  Cavalry,  and 
was  pensioned  upon  certificate  39980,  first  for  $2  and  afterwards  at  $4 
per  month.  As  time  went  on  his  disabilities  increased,  and  finally,  in^ 
1877,  he  was  admitted  as  an  inmate  of  the  Soldiers'  Home  at  Dayton,. 
Ohio,  suffering  ftom  his  gunshot  wound  of  shoulder,  asthma,  and  heart 
disease,  of  which  disease  he  finally  died,  and  which  he  always  claimed} 
he  contracted  in  the  service.  The  death  occurred  March  30,  1882,  at 
the  Soldiers'  Home  aforementioned.  The  certificate  of  death  gives  the 
cause,  ^^  organic  disease  of  the  heart." 

Her  claim  was  rejected  for  the  reason  that  the  disease  of  which  sol* 
dier  died  was  not  due  to  his  military  service.  This  widow  is  old,  infirm^ 
and  poor.  She  believes  she  ought  to  be  entitled  to  be  placed  upon  the- 
roU,  when  the  circumstances  of  her  earlier  struggles  and  bereavements- 
are  considered. 

Tour  committee  are  of  opinion  that  this  is  a  proper  case  for  relief^ 
and  would  therefore  recommend  the  passage  of  the  accompanying  bill* 


^ra  Ck>iiGBBSS,  I    HOUSE  OF  EBPEB8BNTATIVES.    (  Bbport 
Ut8ei9ion.       ]  \  Ko.45d; 


ALONZO  MAYNARD. 


FniVAXT  12;  1866.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  LoYEBiNG,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H..  R.  3478.] 

The  Committee  an  Invalid  Pensions,  to  tohom  was  referred  the  bill  (H.  B. 
3478)  to  increase  the  pension  of  Alonzo  Maynard,  submit  the  following 
report: 

Alonzo  Maynard  enlisted  in  Company  I,  Eleventh  Connecticut  Vol- 
ODteers,  and  was  discharged  March  25, 1863,  for  gunshot  wound  received 
at  Antietam.  He  applied  for  and  received  a  pension  on  certificate  18040, 
October  6, 1863,  at  the  rate  of  $8  per  month,  which  has  been  increased 
from  time  to  time  until  June  4, 1872,  he  was  rated  $31.25,  which  he  re- 
ceived until  March  15,  1884,  when,  upon  application  for  increase,  it  was 
rejected,  and  under  order  No.  35  he  was  reduced  to  $30  per  month,  the 
reason  being  given  that  the  disability  from  which  he  was  rendered  help- 
less, requiring  aid  and  attention,  was  rheumatism,  a  disability  not 
proved. 

The  evidence  in  this  case  discloses  that  the  man  has  suffered  terribly 
ever  since  discharge  from  the  gunshot  wound  to  right  lung,  which  in- 
jured his  spine  and  resulted  in  total  incapacity  for  any  manual  labor. 

E.  F.  Parsons,  of  Enfield,  Conu.,  practicing  physician,  testifies  he 
has  treated  claimant  at  different  times  during  the  past  five  years  fl879 
to  1884;  that  he  is  suffering  from  deformity  and  disability,  resulting 
from  his  wounds,  from  rheumatism,  making  his  right  arm  nearly  help- 
less; that  the  diminution  of  aerating  suiface  in  the  lungs  from  loss 
of  lung  tissue  causes  great  dyspnoea  on  exercise,  which,  together  with 
rheumatism  of  his  legs  and  feet,  cripples  him  to  that  extent  he  can 
walk  only  a  few  rods  at  a  time ;  that  his  disabilities  render  him  practi- 
cally helpless. 

Drs.  Jarvis  and  Fuller,  examining  surgeons  at  Hartford,  say: 

Two  balhi  entered  near  the  right  side  of  the  spinal  colamn^  at  the  third  dorsal  ver- 
tebra. There  are  four  deep  cicatrices  in  this  region,  covering  a  space  perpendicularly 
of  6  inches  bv  4  horizontally.  There  are  four  cicatrices  between  the  clavicle  and 
scapula.  In  m>nt,  right  side,  there  is  one  large  cicatrix  on  the  point  of  the  shoulder, 
one  directly  above  and  one  below  the  inner  half  of  the  clavicle,  one  just  to  the  inner 
tide  of  the  mamma,  and  one  Just  below  the  nipple,  causing  much  contraction  of  the 
mammary  gland.  The  lung  was  apparently  riddled ;  soldier  says  he  was  hit  with  bul- 
let and  buckshot. 
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B.  Strickland,  Enfield,  Conn.,  examining  surgeon,  says,  Septeu 
11,1883: 

What  remains  of  right  luu^  of  little  use  for  purpose  of  respiration  ;  dullness  oi 
cnssiou  over  whole  lung ;  left  lung  nearly  sound  ;  right  arm  nearly  useless  f^i 
tensive  caries  and  loss  of  bone  of  shoulder,  following  the  wound.  Left  arm  b 
use  only  in  a  very  limited  degree,  resulting  from  wound;  rheumatism.  His  ^ 
dribbles  from  him,  being  unable  to  retain  it.  Has  a  cough,  which  at  times  is  • 
troublesome  ;  yet  with  all  these  symptoms  he  is  fat  and  eats  well.  He  appears  n 
helpless  and  demands  the  regular  aid  of  another  person. 

J.  R.  Lewis,  examining  surgeon,  Rockville,  Conn.,  October  2,  1 
says: 

The  track  of  the  wound  involves  the  upper  right  lung,  and  has  resulted  in  sup] 
tion  and  absorption  of  the  greater  portion  of  said  lung  ;  the  upper  and  lower  exti 
ties  have  become  dropsical,  and  the  psi^ient  is  helpless,  or  so  nearly  as  to  reqnin 
constant  personal  aid  and  attendance  of  another  person.  Large  burrowing  absc 
frequently  form  upon  the  chest. 

Photographs  exhibited  to  the  committee  of  this  soldier  show  1 
breast  and  back  views,  both  of  which  are  covered  with  deep  and  ! 
scars.  The  right  shoulder  is  apparently  several  inches  lower  than 
left,  and  the  soldier  is  drawn  out  of  shape. 

Your  committee,  after  a  careful  consideration  of  all  the  evidenc 
the  case,  which  is  mostly  professional,  are  of  the  opinion  the  ratio 
this  pensioner  should  be  advanced.  They  would  therefore  recomn 
the  passage  of  the  accompanying  bill  as  amended  by  substituting 
word  *' forty ,^  in  the  seventh  line,  for  the  word  "  fifty.'^ 


I 


^taCONGSSSS,  (    HOnSB  OF  RBPRESBNTATI7BS. 


i  Bbfobt 
\  No.  400. 


AUGUSTA  M.  RICHARDS. 


FntUAiT  12, 1806.— Committed  to  the  Committee  of  the  Whole  Houee  and  ordered  to 

be  printed. 


Mr.  LoYBBiNO,  from  the  Committee  ou  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1107.] 

The  Oammittee  on  Ifi^alid  Pensiansj  to  whonh  wm  referred  House  bill  1 107, 

beg  leave  to  submit  the  following  report : 

Mrs.  Aagasta  M.  Richards,  of  Maiden,  Mass.,  was  a  volunteer  nurse 
IB  the  hospitals  of  New  Orleans  after  its  capture  by  the  Union  forces. 
Mrs.  Richards  went  to  New  Orleans  from  the  North  early  in  1861,  and 
taught  a  private  school  for  young  ladies.    From  the  opening  of  the  port 
by  Admiral  Farragut,  or  as  soon  thereafter  as  the  Saint  James  and 
^int  Louis  hospitals  were  established,  her  duties  began,  first   by 
spending  all  the  spare  hours  at  her  disposal,  before  and  after  school, 
in  every  kind  of  service  in  her  power  to  render,  to  alleviate  the  suffer- 
ing of  the  sick  and  wounded  soldiers,  many  times  furnishing  food  from 
lier  own  home  to  those  who  seemed  to  need  something  more  delicate 
and  palatable  than  the  hospitals  afforded.    During  these  ministrations 
she  was  stricken  down  with  small-pox  contracted  in  Saint  James  hos- 
pital   At  this  time  she  had  a  prosperous  school,  which  yielded  her 
about  $150  per  month,  while  her  daughter,  who  was  with  her,  had  a 
dags  of  young  ladies  in  music,  whom  she  visited  daily,  which  business 
was,  by  reason  of  the  contagious  disease,  entirely  ruined  and  perma- 
Qeutly  broken  up,  thus  cutting  off  their  means  of  support.    This  oc- 
curred in  April,  1864.     Upon  her  recovery  she  resumed  her  work  in  the 
hospital,  remaining  in  it  until  the  close  of  the  war  in  1865. 

She  presents  much  evidence  to  corroborate  the  statements  above  made, 
from  soldiers  whom  she  had  nursed  and  cared  tor ;  from  doctors  as  to 
her  incurrence  of  smallpox  while  engaged  in  the  duties  claimed. 
The  following, from  Dr.  S.  H. Ortou,  in  charge  Sjiint  James  Hospital: 

McDouGAL  U.  S.  A.  Hospital  (near  Fort  Schuyler,  N.  Y.  H.), 

SepUmber  11,  1865. 

Tbi8  will  certify  tbat  Mrs.  AuguHtaM.  RichardB  contracted  small-pox  while  attend- 
ing the  sick  and  wounded  of  the  Union  troops  at  the  Saint  James  United  States  Army 
Hospital  at  New  Orleans  in  May,  1864,  and  was  under  my  professional  charge  during 
ber  sickness,  which  was  attended  with  great  danger  and  pecuniary  loss,  she  having 
been  deprived  of  all  of  her  pupils  through  fear  of  contagion. 
Mrs.  Richards  will  ever  be  remembered  by  nie  as  having  been  of  the  greatest  serv- 
ice in  assistiog  the  sick  by  every  means  in  her  power. 

SAMUEL  HENRY  ORTON, 
Brevet  Major  and  AaaUtant  Surgeon,  United  Statee  Army,  Commanding, 
Formerlg  in  charge  of  Saint  Jamee  Uniteii  Statee  Armg  Hoepital,  New  Orleane. 
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That  General  Banks,  then  in  command  of  the  Department,  thoa^ 
highly  of  her  services  is  shown  by  the  following  safeguard  order : 

Hradquartrrs  Department  of  the  Gulf  of  New  Orleans, 

September  9,  18& 

Mrs.  Richards,  109  Coliseum  street,  has  devoted  her  time  and  exposed  her  lif 
assisting  the  sick  and  wounded  men  of  the  Army. 

6he  pays  rent  for  the  honse  she  occupies  to  the  Treasury  aeent.     She  is  a  thoroaff 
loyal  woman,  to  whom  the  Government  is  indebted,  both  for  her  assistance  ana 
sacrifices,  and  will  not  be  disturbed  without  orders  from  these  headquarters. 

N.  P.  BANKS, 
Majwr-Qeneralf  Commanding 

More  and  specific  evidence  might  be  given  to  strengthen  this  ca8< 
necessary,  bnt  it  would  seem  that  safflcient  has  been  adduced  to  8h< 
that  this  lady  gave  her  services  freely  until  prostrated  by  a  dread  ^ 
ease;  that  upon  recovery,  even  though  her  means  of  support  was  goi 
she  went  on  with  her  work  until  the  last  gun  was  fired  in  the  great  c< 
test.  For  all  this  disinterested,  noble,  and  self-sacrificing  work  e 
never  received  a  dollar  of  pay  from  the  Government.  She  is  a  wide 
Since  the  war  she  has  been  supported  by  her  son,  a  resident  of  N* 
Orleans:  but  reverses  in  business  have  overtaken  him  recently  and  c 
short  her  means  for  support.  She  has  no  property  or  income,  and  is 
the  age  of  72  left  without  means  of  support. 

You  committee  are  of  opinion  that  this  lady  through  her  services  a 
sacrifices  has  richly  earned  the  right  to  the  relief  she  asks  for  the  fi 
remaining  years  of  her  life.  They  therefore  recommend  the  passage 
the  accompanying  bill. 


t    CONOBBSS,  \  HOUSE  OF  REPRESENTATIVES.    (  Rbpobt 
^  Semsion.        f  \  No.  461. 


f 


ABBY  L.  BURBANK. 


Pkbruart  12,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


LoTSBiNGf  from  the  Oommittee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1089.] 

Committee  an  Invalid  Pensions,  to  whom  was  referred  the  bill  JET.  £• 
1089,  beg  leave  to  submit  the  following  report: 


beneficiary  in  this  bill  is  in  receipt  of  a  pension  of  $25  per  month, 
kich  yoor  committtee  find  is  commensurate  with  his  rank.  She  asks 
r  an  increase  to  $50  a  month.  It  has  been  the  invariable  rule  of  the 
anmittee  to  confine  this  action  to  the  grades  of  general  officers  in  the 
rmy  and  Navy. 

Year  committee,  therefore,  ask  to  be  discharged  from  the  further 
msideration  of  the  bill,  and  ask  that  the  same  do  lie  upon  the  table. 


k>NGR£88,  \  HOUSE  OF    REPRESENTATIVES.    (  Report 
'^  1  \  No.  463. 


THOMAS  G.  NEWMAN. 


MT  12, 1886. — Comiiiitte<l  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


OBRfLL.,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1367.] 

nmmittte  on  Invalid  Pensions^  to  whom  was  re/erred  the  bill  {H.  R. 
)  to  place  the  name  of  Thomas  O.  Newman  on  the  pension-roll^  sub- 
the  following  report: 

find  that  claimant  enlisted  April  23,  1863,  in  Company  K,  Ninth 
iri  State  Militia,  and  was  discharged  May  29,  1865.  He  had 
the  year  preceding  in  Companies  A  and  E,  Forty  sixth  Missouri 
Militia.  He  filed  an  application  for  pension  March,  1883,  alleging 
isease  and  sciatica  rheumatism,  which  was  rejected  on  the  ground 
record  and  no  evidence  of  origin  and  no  medical  evidence  since, 
is  DO  record,  for  the  very  good  reason  that  the  hospital  records 
t  on  file.  Claimant  states  that  he  sent  Fitzgerald  &  Co.  an  ap- 
OD  for  a  pension  in  1877,  and  supposed  they  had  filed  it.  He 
r  states — 

in  April,  1865,  while  stationed  at  Sturgeon,  Mo.,  word  came  in  that  a  lot  of 
as  were  between  said  camp  and  Columbia,  and  that  Captain  Cook,  of  Company 
ftfter  them,  and  that  they  could  join  him  at  a  certain  point.  A  detail  of 
nen  was  made,  claimant  bein^  one  of  the  men.     Left  camp  about  1  p.  m.  Sun- 

0  hour  later  it  commenced  raining,  ^ntly  at  first,  but  it  increased  until  it  got 
•ready  pour,  and  it  so  continued  until  4  o'clock  p.  m.  next  day.     About  dark 

evening  they  joined  Captain  Cook,  and  the  whole  command  were  iu  the  sad- 
il  3  o'clock  the  next  morning.  Then  took  a  rest,  using  their  saddles  for  pillows 
their  heads  out  of  water.  Claimant  was  placed  in  charge  of  seven  men  by 
laot  Hawkins,  with  orders  to  run  down  the  guerrillas.  They  rode  until  about* 
sk  a.  m.,  wl^en  they  discovered  four  men  on  the  other  side  of  a  stream.  They 
me  another:  when  the  four  men  fired  and  retreated.  They  followed  them 
miles  and  tnen  retnmed  to  Sturgeon,  after  nearly  a  continuous  ride  of  twenty- 
QTs,  and  from  that  time  he  was  never  able  for  any  kind  of  dnty.  He  applied 
irlough,  and,  receiving  it,  went  to  Macon  City,  Mo.,  where  the  regimental 
arteia  then  were,  where  he  met  Dr.  A.  B.  Castle,  assistant  surgeon  of  his regi- 

Castle  corroborates  the  above,  in  the  following  language,  given 
oath : 

re  the  following  statement  to  make  from  memoranda  in  my  possession  :  Early 
il,  1866,  claimant  was  exposed  to  wet  and  cold  while  on  a  scout  in  Boone 
r,  Missouri,  and  pneumonia  resulted  therefrom.  He  made  a  bad  recovery — that 
angswere  seriously  impaired,  and  he  suffered  from  sciatic  rheumatism,  so  that 
»  he  could  only  walk  with  the  aid  of  sticks.  His  health  seemed  utterly  broken. 

1  examined  by  myself  and  Surgeon  J.  H.  Peabody,  U.  S.  A.,  on  the  26th  of  May, 
nd  immediately  ordered  to  Saint  Louis  for  muster-out.  Newman  was  walking 
cane  iu  a  bent  condition,  complaining  of  rheumatism  of  the  back  and  hips,  ana 
chronic  hroDchitia,  which  we  then  thought  incurable.  We  apprehended  the 
loftub^jvaJarpbthJMUin  the  near  fatare. 
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John  Jones  .and  Philip  Liley  testified  that  he  has  not  since  been  an 
able-bodied  man. 

Claimant  testifies  that  he  was  treated  by  Dr.  Smith,  now  dead,  in 
1865,  and  by  Dr.  Dedman,  who  is  also  dead  in  1872. 

H.  J.  Bates  says  he  has  known  him  imtimately  since  1875,  and  that 
he  has  seemed  to  be  laboring  under  some  disease  of  the  lungs,  and  rheu- 
matism. 

W.  C.  Harleu  and  David  Galloday  testify  that  for  several  years  they 
have  filled  perscriptions  for  claimant  for  pulmonary  diseases. 

The  postmaster  at  Gun  City  says  he  has  known  him  since  1871;  that 
he  was  not  then  an  able-bodied  man,  and  has  not  improved  since.  The 
board  of  pension-examining  surgeons,  at  Kansas  City,  report  him.  May 
16,  1883,  totally  disabled  from  lung  disease  and  rheumatism. 

The  testimony  of  Dr.  Castle,  so  clear  and  positive,  and  whose  repu- 
tation is  vouched  for  as  good,  ought  to  establish  the  origin  of  the  dis- 
ease in  the  service.  If  the  testimony  of  Drs.  Smith  and  Dedman  could 
be  obtained  it  would  establish  continuance;  as  it  is,  your  committee  are 
forced,  from  the  evidence  before  them,  to  the  conclusion  that  the  soldier 
lost  his  health  in  the  military  service;  that  his  disabilities  have  con- 
tinued ever  since,  and  that  his  present  condition  is  the  result  of  that 
service.    They  therefore  recommend  the  passage  of  the  bill. 


OKOBSSB, )    HOUSE  OF  RBPEBSBNTATIVES.     (  Report 
•  )  No.  463, 


MARGARET  A.  CASWELL. 


RT  12, 1S8(>. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered  to 

be  printed. 


IWYSS,  from  the  Committee  on  iDvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1634.] 

mtmittee  on  Invalid  Pensions^  to  whom  was  referred  House  bill  1634, 
beg  leave  to  submit  the  following  report: 

;  in  the  Forty-eighth  Congress,  a  bill  similar  to  this  was  intro- 
and  referred  to  the  Committee  on  Invalid  Pensions,  who  made 
eport  hereto  annexed.  The  bill  passed  the  House,  but  was  not 
1  m  the  Senate. 

1  an  examination  of  the  case  this  committee  adopt  the  said  report 
r  own  in  this  case  and  recommend  that  the  bill  pass. 

mitiee  on  Invalid  PenaionSf  to  whom  was  reftrred  hill  H,  R,  2473,  ask  leave  to 

submit  the  following  report : 

etitioner  is  the  widow  of  Egbert  H.  Caswell,  whose  certificate  of  discharge 
iiat  be  enlisted  in  the  service  of  the  United  States,  in  the  late  war,  on  the  15th 
one,  1861,  for  two  years,  in  Company  K,  Thirty-fourth  Regiment  New  York 
en»,  and  that  he  was  discharged  March  21,  ld63,  at  Philadelphia,  Pa.  The 
8  certificate  pronounces  one  of  his  disabilities  to  be  a  fracture  of  the  tibia 
1  doty  at  Bolivar  Heights,  by  falling  from  a  stone  wall  while  engaged  in 
:  water  for  his  company.  The  ankle  frequently  swelled  and  was  at  times 
iofnl  after  walking  or  standing.  At  Fair  Oaks,  Va.,  May  31, 1862,  he  received 
in  battle  still  more  serious.  J.  J.  Woodward,  United  States  Army  surgeon, 
that  at  this  time  Caswell  was  disabled  by  a  gunshot  wound  in  the  left  leg, 
>  in  the  ri^ht  thigh,  and  that  he  wa«  rendered  deaf  in  the  right  ear  by 
>f  the  bursting  of  a  shell  near  that  organ.  He  was  forced  to  use  crutches  for 
tDODths  after  his  discharge.  He  also  received  a  bayonet  thrust  through  the 
his  right  hand. 

is  several  wounds  he  was  treated  in  hospitals  at  Philadelphia  and  Wash- 
was  reported  by  his  physicians  as  havilig  partial  paralysis  of  the  leg,  and 
died,  finally,  from  softening  of  the  brain.  It  is  a  fair  inference  that  this 
as  superinduced  by  exposure  in  the  service  and  wounds  received,  but  more 
from  the  bursting  of  the  shell,  which  may  have  caused  concussion  of  the 
Yoar  committee  are  of  the  opinion  that  he  died  from  the  causes  before  stated, 
traceable  to  his  service,  anil  think  his  widow  should  receive  some  aid  from 
emment  in  the  form  of  a  pension,  and  therefore  recommend  the  passage  of  bill 
73. 


i 


4»TH  Congress,  >  HODSE  OP  REPRESENTATIVES.      (  Report 
l8t  Session.       J  ^  )  No.  464. 


SARAH  B.  JACKSON. 


February  12,  1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Sawyer,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1635.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H,  R. 
1635)  for  the  relief  of  Sarah  B,  Jackson,  submit  the  following  report: 

That  in  the  Forty-eighth  Congress  a  bill  for  the  relief  of  Mrs.  Jack- 
son was  introduced  into  the  House,  referred  to  the  Committee  on  In- 
valid Pensions,  who  made  their  report  (which  is  hereto  annexed) , and  the 
bill  passed  the  House. 

The  bill  then  went  to  the  Senate,  and  was  referred  to  the  Committee 
on  Pensions,  who  made  a  favorable  report  February  6,  1885,  but  it  was 
80  late  that  the  bill  was  not  reached  or  passed.  Their  report  is  also 
hereto  annexed. 

From  an  examination  of  the  case,  the  committee  believe  it  to  be  mer- 
itorioas,  and  adopt  said  reports  as  their  own,  and  recommend  the  pas- 
sage of  the  bill. 


(Honse  Beport  No.  1170,  Forty •«ighth  Congresa,  flnt  aetsion.] 

The  Committee  on  Invalid  Pensions,  to  whom  wiu  referred  the  hill  {H.  R.  5800) /or  the  re- 
Uef  of  Sarah  B,  Jaokeon^  having  considered  ths  same^  make  the  following  report: 

The  petitioner  alleges  that  her  husband  lost  his  life  by  falling  from  a  railroad  bridge 
while  attacked  with  dizziness,  resulting  from  serioas  wounds  received  in  battle  in  the 
Berrice  of  the  United  States.  It  is  in^evidence  that  thcBoldier  had  his  lower  jaw  shot 
away  in  the  battle  of  Hatcher's  Run,  Ya.,  March  31, 1865.  He  was  discharged  be- 
eaiiae  of  this  wound.  The  disability  was  rated  total,  for  which  he  was  receiving  at 
time  of  death  a  pension  of  |8  per  month.  The  records  show  that  he  enlisted  Sep- 
tember 1,  1864,  and  was  mustered  in  the  next  day  as  a  private  in  Company  A,  Ninety- 
first  Regiment  New  York  Heavy  Artillery  Volunteers ;  was  discharged  July  27,  1865, 
and  died  September  18,  1865,  up  to  which  time  he  received  his  pension,  application 
having  been  filed  in  August.  His  family,  therefore,  derived  but  little  good  from  the 
pension,  his  death  occurring  soon  after  its  allowance.  The  widow  did  not  apply  for 
pension  until  March  12,  1877,  but  it  was  rejected  because  *Hhe  injury  to  spine  by  a 
All  was  not  caused  by  or  dependent  upon  wounds  received  in  the  service  of  the 
United  States.'* 

The  widow's  affidavit  gives  the  reason  for  delaying  her  applications  for  pension,  as 
well  as  other  facts  pertinent  to  the  case.  It  in  as  follows :  That  her  late  husband. 
the  soldier  above  mentioned,  was  a  pensioner  of  the  United  States ;  tha^  he  returned 
from  the  Anuy  to  their  home  in  July,  1865,  suffering  from  a  severe  wound  of  face, 
destroying  the  lower  jaw  ;  that,  although  said  wound  was  healed  over,  it  was  very 
distressing,  causing  darting  pains  from  the  jaw  to  the  top  of  the  head  and  almost  con- 
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tlniial  sofirbriDg ;  that  owing  to  said  woand  her  said  husband  could  not  eat  any  solid 
food,  and  in  consequence  she  had  to  prepare  for  him  and  feed  him  with  liquids  fron 
a  spoon ;  that  her  said  husband  was  before  enlistment  a  sound,  healthy  man,  and  wai 
not  subject  to  fainting  spells,  but  after  his  return  he  did  at  several  times  become  on 
conscious  and  faint ;  said  faiotness  was  caused,  as  she  verily  believes,  by  the  woam 
aforesaid  and  the  lack  of  nourishment  which  said  wound  prevented  him  from  re 
ceiving. 

Deponent  further  says  that  owing  ti»  this  disfigurement  efface  and  the  consequen 
•afiection  of  his  speech,  her  said  husband  was  loth  to  be  seen  upon  the  street  or  spokei 
to,  and  therefore  rarely  wont  out  of  the  house  except  to  attend  his  church  or  praye: 
meeting.  That  about  2  o'clock  on  Sunday  afternoon  on  or  about  I7th  of  September 
1865,  her  said  husband  on  his  way  to  prayer  meeting  was  taken  with  one  of  his  faint 
ing  spells,  and  fell  from  a  bridge,  which  fall,  as  she  verily  believes,  so  affected  hi 
brain  and  other  parts  in  sympathy  with  the  wound  of  face  that  he  was  not  able  t* 
rally  from  the  additional  injuries  inflicted,  and  that  his  death  in  a  few  hours  snbse 
quently,  viz,  at  8  o'clock  next  morning,  was  entirely  attributable  to  the  wound  foi 
which  her  husband  was  pensioned. 

She  further  states  that  neither  she  nor  any  of  her  friends  were  thus  advised  of  he; 
rights  in  the  premises,  and  even  if  she  had  been,  her  mental  condition  of  distress  wouh 
not  have  enabled  her  at  that  time  to  have  considered  them ;  that  it  was  only  at  thi 
late  date,  when  her  condition  of  need  suggested  to  her  mind  by  friends  her  rights  U 
a  pension,  that  she  sought  for  the  evidence  requisite. 

She  further  states  that  the  railroad  bridge  ffom  which  her  husband  fell  crossed  th< 
Mohawk  River  at  Cohoes ;  that  said  bridge  was  25  feet  wide  and  800  feet  long  and  & 
feet  to  the  bed  of  the  river.  There  was  on  each  side  of  the  railroad  track  a  walk  abou 
9  feet  iu  width.  These  walks  were  habitually  used  by  pedestrians  (as  also  by  he 
husband  before  as  well  as  after  enlistment,  on  his  way  to  and  from  the  church)  wh( 
had  occasion  to  cross  the  river. 

Thomas  Fitzgerald  testifies  that  he  knew  William  B.  Jackson,  the  deceased  soldie 
herein  referred  to,  since  the  year  1855;  that  he  knew  said  soldier  intimately  when  h 
entered  the  Army,  and  saw  him  when  he  returned  from  the  Army,  and  nequentl; 
thereafter  until  his  death,  which  occurred  about  September,  1865. 

Deponent  states  of  his  personal  knowledge  that  said  soldier  was  not  subject  to  fit 
or  fainting  spells  before  enlistment,  and  that  his  bodily  health  was  good. 

Deponent  further  states  that  after  return  from  the  Army,  and  until  his  death,  th< 
soldier  was  subject  to  fainting  spells,  which  were  evidently  caused  by  the  wound 
from  which  the  soldier  suffered,  the  whole  lower  jaw  being  shot  away  and  his  condi 
tion  being  very  much  debilitated. 

Matthew  C.  Cook  testifies  that  he  knew  the  deceased  soldier,  William  B.  Jackson,  re 
ferred  to.  He  saw  him  fall  from  the  bridge  across  the  Mohawk  River  at  Cohoes.  Saii 
bridge  was  a  common  thoroughfare,  and  was  used  by  said  Jackson  habitually  on  hi 
way  to  prayer-meeting,  and  was  so  being  used  when  he  fell.  He  helped  to  pick  sai* 
Jackson  up,  and  saw  that  he  was  badly  nurt.  He  stated  to  him  that  he  was  take~ 
with  a  dizziness  which  caused  his  fall.  He  has  been  told  by  said  Jackson's  wife  ani^ 
others  that  his  wound  caused  him  to  be  faint  at  times,  and  he  believes  said  wonm 
received  in  the  Army  was  the  cause  of  the  dizziness  producing  the  fall,  and  of  whic 
he  subsequently  died. 

Your  committee  verily  believe  that  the  wound  received  in  the  service  was  the  tna 
causation  of  the  soldier's  death.  The  evidence  that  he  was  a  sound  man,  and  nc 
subject  to  dizziness  prior  to  enlistment,  and  that  subsequent  to  receiving  his  woun^ 
he  was  frequently  attacked  with  vertigo  and  frequently  fell,  is  amply  proven.  HI 
was  an  honest,  upright,  sober  man,  and  it  is  nut  difficult  to  conclude  that  his  deat^ 
is  referable  to  his  ^my  disability.  Believing  this,  the  committee  recommend  thi 
passage  of  the  bill. 


[$enste  Report  No.  1183,  Forty-eighth  ConKresa,  second  session.] 

The  Committee  on  Pensions^  to  whom  wa$  referred  the  bill  (R,  R,  5800)  granting  apeneio 

to  Sarah  B.  Jackson^  have  examined  the  same,  and  report : 

The  facts  in  this  case  are  set  forth  in  the  report  of  the  Committee  on  Invalid  Per 
sious  of  the  House  of  Representatives  (H.  R.  Report  No.  1170),  made  during  the  lae 
session,  as  follows :  [See  House  report  immediately  precedinp^.] 

It  appears  by  affidavit  made  in  1880  that  both  of  the  physicians  who  attended  th 
claimant's  husband  after  his  fall  were  dead  at  that  time,  so  that  no  further  or  explai 
atory  evidence  could  be  obtained  from  them. 

Upon  appeal  in  1880  the  case  was  rejected  on  the  ground  that  the  evidence  did  no 
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lelnaiTely  ^  that  the  deceased  was  sabjeot  to  fits,  or  if  he  was  that  they  were 
ibe  reaalt  of  his  wound. 

k  Soott  swears  she  saw  deceased  wheiuhe  fell  from  the  bridge ;  "that  jast 
inj;  said  Jackson  reeled  or  staggered  as  though  saffering  from  dizziness  or 
hat  he  tried  to  recover  himself,  and  then  fell  from  said  bridge,  which  caused 

Van  Steenberg,  the  surgeon  who  attended  deceased,  swears  that  Jackson, 

Ting  said  wound,  was  subject  to  attacks  of  vertigo,  causing  blindness  and 

that  he  verily  believes  said  wound  was  the  direct  and  immediate  cause  of 

;ks  of  vertigo  and  blindness  and  fainting,  and  the  cause  of  the  accident 

nlted  in  death.    In  a  second  affidavit  he  swears  he  attended  Jackson  till  he 

t  Jackson  told  him  that  from  the  time  of  his  injury  he  had  '*  fainting  fits," 

•  in  one  of  these  that  he  fell ;  "that  Jackson  said  these  fits  were  caused  by 

I,  and  to  the  beet  of  my  knowledge  thtfy  were." 

re  papers  in  the  case  to  show  that  Dr.  Van  Steenberg's  moral  and  profes- 

Ading  is  good. 

A.  Waldron,  who  buried  the  deceased,  says,  in  a  letter  of  November  17, 

llect  hia  coming  back  from  the  war  in  a  disabled  condition,  euhfect  to  fainting 
which  was  the  cause  of  his  falling  from  the  bridge.    There  is  no  question 
ralidity  of  the  widow's  claim."  * 

laten,  the  postmaster  at  Cohoes,  has  written  several  letters  stating  the  facts, 
before  enlistment  he  was  a  sonbd,  healthy  man,  but  after  he  came  back  he 
t  to  /minting  fit$  and  loss  of  memory." 

rell  known  by  those  best  acquainted  with  Jackson  that  his  illness,  which  oc- 
rhat  resembled  epileptic  fits  (in  one  of  which  he  fell  from  the  bridge,  receiv- 
M  from  which  he  died),  was  the  direct  result  of  his  wound.  I  have  not  the 
lersonal  interest  in  the  matter,  but  think  a  great  injustice  has  been  done  a 
by  and  conscientious  widow,  who  is  poor  and  deserving  of  a  pension,  con- 
he  circumstances  of  her  husband's  death." 
L  died  about  six  weeks  after  his  discharge. 

of  this  evidence,  and  all  the  circumstances  in  the  case,  your  committee  con- 
report  of  the  House  committee,  and  recommend  the  passage  of  the  bill. 


19th  Oongbess,  )  HOUSE  OF  EEPEBSBNTATIVB8.      i  Bepobt 
Ut  Session.      ]  (No.  465. 


SAMUEL  F.  GARRETT. 


Fkbruaby  12,  1886. — Committed  to  the  Committee  on  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Ellsbebby,  from  the  Oommittee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  B.  1840.] 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  hill  {H,  R. 
1840) /or  the  relief  of  Samuel  F,  Qarrett^  having  considered  the  same^ 
beg  leave  to  submit  the  following  favorable  report : 

Claimant  enlisted  July  4, 1861,  in  Company  I,  Thirty-ninth  Ohio  Yol- 
anteer  Infantry,  and  served  uutU  July  9,  1865,  when  he  was  honorably 
discharged.  He  applied  for  pension  November  3, 1879,  alleging  that 
he  was  disabled  by  reason  of  having  contracted  chronic  diarrhea  and 
inflammatory  sore  eyes  while  in  the  line  of  duty  by  reason  of  exposure 
and  hard  service. 

Hijs  claim  was  rejected  January  12,  1884.  The  proof  is  clear  and 
strong  that  he  was  and  is  greatly  disabled.  Dr.  Stableton,  who  was 
his  father's  family  physician,  testifies  that  before  enlistment  he  was  a 
soand,  healthy  young  man,  free  from  disease  of  any  kind.  The  records 
of  the  War  Department  show  that  he  was  treated  for  his  alleged  disa- 
bilities while  in  the  service  in  Government  hospitals. 

His  officers  and  comrades  testify  to  his  having  chronic  diarrhea  in 
November,  1861,  and  sore  eyes  in  1863,  and  that  he  never  recovered 
from  either  disability  during  his  service.  His  neighbors,  who  have 
known  him  from  boyhood,  testify  to  the  continuance  of  the  diseases 
frt>m  the  time  of  discharge,  in  1865,  up  to  the  present.  Drs.  Grinnell, 
Graham,  Stephenson,  and  Connell,  skillful  and  reputable  physicians, 
bear  x>ositive  testimony  to  his  disabled  condition  from  the  causes  al- 
leg^ed. 

Notwithstanding  the  rejection  of  this  claim  by  the  Department,  the 
I>epartment  examiner,  R.  G.  Charles,  recommended  its  allowance  in  the 
following  words : 

From  my  examination  of  aU  the  evidence  in  this  case,  I  am  of  the  opinion  that 
the  claim  should  be  admitted  for  chronic  diarrhea  and  inflammation  oif  eyes.  I  think 
tii*t  claimant  has  been  disabled  for  performing  manual  labor  during  the  years  from 
1863  to  18^,  in  degree  one-half. 

All  of  the  witnesses  testifying  in  support  of  the  claim  are  of  the  high- 
est character  and  best  standing,  and  all  of  them  have  lived  in  the  same 
commnnity  with  the  claimant  since  his  birth. 

In  view  of  all  the  facts  presented,  the  committee  recommend  that  the 
hiU  do  pass. 

C 


GoifGBBSS,  I   HOUSE  OF  BEPBESENTATIYES.     (  Bbpobt 
Ut  Session.      §  \  No.  466. 


JAMES  L.  MoOLABEN. 


F^IBKUART  12, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Elxsbebby,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

TTo  accompany  bill  H.  R.  1943.] 

l%e  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (fl.  B. 
1943)  for  the  relief  of  James  L.  McQlaren,  having  considered  the  same 
4md  accompanying  papers,  submit  the  following  report: 

The  claimant,  James  L.  McGlaren^  late  a'  private  of  Company  H, 
Twenty-third  Regiment  Ohio  Volunteers,  filed  his  application  for  pen- 
sion June  16, 1877,  alleging  disability  to  left  hip  and  side  by  a  fall  from 
a  horse  in  May  or  June,  1861. 

The  records  in  the  Adjutant  General's  office  show  that  said  McClaren 
was  enrolled  on  the  30th  of  May,  1861,  at  Columbus,  Ohio,  in  Company 
H,  Twenty-third  Begiment  Ohio  Volunteers,  to  serve  three  years  or  dur- 
ing the  war,  and  mustered  into  service  on  that  day  at  Camp  Jackson. 
He  was  discharged  September  20, 1861,  for  disability. 

Capt.  James  L.  Drake  and  numerous  other  witnesses  testify  to  the 
eircams>tances  under  which  claimant  received  the  injuries  mention 
Hie  witnesses  all  concur  in  the  statement  that  prior  to  and  at  the  time 
the  injuries  were  received  the  company  was  in  camp  at  Loudonville, 
Ashland  County,  Ohio,  under  orders  to  be  mustered  into  service,  and  the 
said  James  L.  McClaren,  in  company  with  Christopher  Shank,  another 
member  of  said  company,  was  ordered  by  Capt.  James  L.  Drake  to  go  to 
Kapoleon,  Holmes  County,  Ohio,  and  bring  back  to  Loudonville  certain 
members  of  the  company  who  had  gone  home  on  temporary  leave  of  ab- 
sence, and  while  on  the  road  to  Napoleon,  in  the  line  of  duty,  and  with- 
out any  fault  on  his  part,  he  was  thrown  from  his  horse,  receiving  the 
iDJaries  of  his  left  side  and  hip,  from  which  he  suffered  constantly,  and 
on  account  of  which  he  was  discharged  for  disability  in  September, 
1861. 

Christopher  Shank  testifies  that  he  was  with  McClaren  by  order  of 
Gi^^tain  Drake;  saw  him  receive  the  injury,  helped  to  take  care  of  him, 
and  was  with  him  till  his  discharge. 

Kamerous  witnesses  testify  that  said  McClaren  was  sound  and  able- 
bodied  at  the  time  of  enlistment,  and  that  the  injuries  are  of  a  perma- 
nent nature,  from  which  the  claimant  still  continues  to  suffer. 

P.  H.  Clarke,  M.  D.,  examining  surgeon,  certifies  to  the  disability,  and 
then  says : 

He  is  able  to  labor  but  a  portion  of  the  time.    I  rate  his  disability  at  three-fonrtha* 
(f )  or  |6  per  month. 
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A.  y.  PattersoD,  M.  D.,  another  examining  surgeon,  certifies  to  the 
disability,  and  then  says : 

In  my  opinion  the  said  James  L.  McClaren  is  one-half  (^)  of  total,  $4  per  month ; 
incapacitated  for  obtaining  his  sabeistence  by  manual  labor. 

The  claim  was  rejected  on  the  record  and  claimant's  statements  as  to 
time  and  place  of  receiving  said  injury,  the  statements  of  the  witnesses 
fixing  the  time  of  injury  in  May,  1861,  and  the  records  show  him  as  en- 
listed May  30,  1861. 

There  is  no  confli6t  in  the  evidence  us  to  the  nature  or  extent  of  the 

^  injury  or  the  place  and  circumstances  under  which  it  was  received.    It 

is  not  pretended  that  claimant  did  not  receive  the  injury  as  describedl 

but  the  discrepancy  as  to  time  in  the  testimony  of  claimant  is  seized 

upon  as  the  only  ground  upon  which  his  claim  could  be  rejected. 

Your  committee  think  that  it  is  evident  from  all  the  testimony  in  this 
case  that  the  injuries  received,  and  from  which  the  claimant  has  suffered 
so  long,  were  received  in  the  line  of  duty,  and  therefore  recommend  the 
passage  of  the  accompanying  bill. 


1 


ROKS8S,  \  HOUSE  OF  REPRESENTATIVES.      j  Report 

)  No.  467. 


D.  P.  SfMMONS. 


r  12,  1886. — Comiijitted  t-o  the  Committet)  of  the  Whole  House  and  ordered 

to  be  printed. 


>PK,  from  the  Committer  on  Invalid  Pensions,  submittwl  the 

following 

REPORT:     , 

[To  accompany  bill  H.  R.  2159.1 

mittee  an  Invalid  Pensions,  to  tchom  was  referred  the  bill  (H,  R. 
for  the  relief  of  D.  P.  Simmons,  submit  thefolloicing  report: 

d  P.  Simmons,  private  Company  F,  Eighty-first  Regiment  Penn- 
Volonteers,  was  enrolled  September  1, 1864,  and  mustered  out 
1865.  He  claims  a  pension  for  alleged  rheumatism  and  heart 
jontraeted  in  the  service  and  in  the  line  of  duty. 
laim  was  rejected  October  8,  1885,  on  the  ground  of  "there 
•  record  and  no  medical  evidence  showing  the  existence  of  said 
ies  in  the  service  or  since  discharged.  The  board  of  examining 
(  fails  to  find  any  disability  at  the  present  time.  As  the  alleged 
are  obscure  in  their  character,  the  lay  testimony  filed  is  not 
ed  competent  to  establish  the  claim." 

laimant  alleges  that  he  contracted  his  rheumatism  and  heart 
'rem  heavy  lifting  and  exposure  in  front  of  Petersburg,  and  says 
8  unable  to  furnish  the  testimonv  of  his  regimental  surgeon, 
Doudition  was  such  before  going  to  hospital  that  he  did  not  know 
be  was  treated  or  not";  and  he  also  alleges  that  he  "does  not 
e  whereabouts  of  any  commissioned  officer  of  his  company." 
states  that  Dr.  Graham  informs  him  that  he  was  not  with  the 
t  when  he  contracted  his  disability,  and  Dr.  Yorris  has  been 
•ee  or  four  years.  Dr.  Fitch,  the  only  physician  who  has  treated 
e  his  discharge,  has  moved  away,  and  he  does  not  know  his  where  • 
has  used  patent  medicines,  and  has  been  treate<l  by  his  mother 
\  discharge.  The  record  in  the  Surgeon-General's  Office  is,  that 
;  was  ailmitted  to  the  hospital  October  20,  1864,  the  diagnosis 
alarial  fever;  that  he  was  admitted  to  depot  field  hospital  Octo- 
1864,  with  diarrhea,  and  transferred  November  6, 1864;  that  he 
litted  to  Campbell  general  hospital,  Washington,  D.  C,  Novem- 
^64,  with  remittent  fever,  and  returned  to  duty  November  22, 
^o  further  record  nor  evidence  of  treatment  found, 
ant  states  that  he  was  detailed  to  cut  and  carry  logs  to  build 
jTks  in  front  of  Petersburg,  Va.,  where  he  contracted  rheuma- 
I  heail  disease,  and  that  he  was  frequently  excused  from  duty 
•n  of  said  diseases,  with  which  he  has  continued  to  be  troubled 


I 
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F.  M.  F.  SimuioDS,  the  claimant's  brother,  testifies  to  the  same  facta, 
and  says  that  his  brother  was  taken  sick  with  a  pain  through  his  shoal- 
ders  and  heart,  and  affiant  left  him  in  a  critical  condition  at  ^^  Plough 
Barracks."  After  his  return  from  the  regiment  he  received  a  letter  from 
him  stating  that  he  was  unable  to  do  duty,  and  that  he  has  been  failing 
«ver  since  his  discharge.  It  is  stat^ed  that  this  witness'n  ^^  standing  is 
not  first  class." 

Moses  Smith,  private  Company  F,  Eighty-fiirst  Pennsylvania  Volun- 
teers, testifies  that  claimant  contracted  rheumatism  and  heart  disease 
about  the  middle  of  October,  1864,  from  exposure  and  overexertion. 
'Claimant  contracted  inflammation  of  lungs,  was  taken  away  fiom  the 
regiment,  and  did  not  return  for  a  month;  when  he  did  return  was  hardly 
able  to  do  dut> ,  from  rheumatism  and  heart  disease.  In  later  evidence 
he  repeats  the  above  statements  substantially.  I.  Johnson  and  Richard 
Campbell  testify  that  they  knew  claimant  intimately  for  twenty-five 
years  before  enlistment,  and  that  he  was  free  from  rheumatism  and 
heart  disease ;  also,  that  since  his  discharge  claimant's  health  ha«  been 
broken,  he  is  frequently  unwell,  and  unable  to  work,  in  consequence  of 
aaid  disease. 

Two  neighbors  testify  to  having  lived  near  him  since  1871  and  1872, 
and  that  he  often  complained  of  rheumatism  and  heart  disease,  and  also 
that  he  has  been  disabled  one-half  the  time  from  said  diseases. 

Salome  A.  Simmons,  who  is  the  claimant's  mother,  and  who  states 
that  she  has  had  experience  as  a  nurse  and  ^'doctor"  for  a  good  many 
years,  states  that  when  he  returned  from  the  Army  in  June,  IH63,  he  was 
broken  in  health  from  rheumatism  and  heart  disease;  has  had  frequent 
dizzy  spells,  and  pain  in  his  side,  and  when  he  ^^  overworked  his  back 
would  swell  in  a  ridge  on  the  left  side  of  tbe  spine ;  he  has  constantly 
grown  worse  since  his  discharge ;  for  a  large  part  of  the  time  has  been 
unable  to  do  any  hard  work,  and  is  sometimes  totally  disable<l." 

Five  other  parties  testified  to  claimant's  being  unable  to  work  one- 
half  of  the  time,  and  for  last  two  years  has  been  unable  to  perform  any 
manual  labor. 

S.  D.  Freeman,  M.  D.,  examining  surgeon,  testifies  that  this  man  has 
had  pleuritisand  pericarditis,  with  eftusion  of  fiuid  in  left  pleural  cavity: 
the  apex  of  his  heart  pulsates  four  inches  to  the  tight  of  its  normal 
position;  pulse  is  one  hundred  and  unsteady;  repiration  hurried;  has 
the  peculiar  look  of  his  disease.  He  rates  his  disability  at  one-half. 
This  examination  was  made  July  28.  1881. 

£.  G.  Brown,  examining  surgeon,  July  11,  1883,  testifies  that  after 
looking  him  over  thoroughly  he  concluded  that  he  is  a  subject  of  a 
mild  intercostal  neuralgia.  There  is  tenderness  at  vertebral  point  in 
sixth  and  seventh  intercostal  spaces ;  can  discover  no  organic  effects 
of  anything  of  rheumatic  character  about  ji:iints,  tendons,  or  muscles; 
can  discover  no  indication  of  heart  trouble  in  form  of  murmurs  or  other- 
wise. The  intercostal  neuralgia  may  produce  some  annoyance  and  pos- 
sibly a  slight  disability  for  manual  labor,  though  he  thinks  it  is  hardly 
of  a  pensionable  charactt^r. 

The  evidence  in  this  case  is  conflicting.  The  hospital  records  show 
that  claimant  was  treated  for  malarial  fever,  diarrhea,  and  remittent 
fever;  his  brother  says  that  he  was  taken  violently  ill  from  over  exer- 
tion, and  a  comrade  (not  of  the  best  character  for  veracity)  testifies  to 
the  same;  his  mother,  who  claims  to  be  a  ''doctor,"  testifies  to  the  ex- 
istence of  rheumatism  and  heart  disease ;  one  examining  surgeon,  under 
date  of  July  28,  18S1,  describes  minutely  his  heart  att'ectioii,  aud  auotheri 
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r8  later,  says  he  could  detect  no  symptoms  of  heart  disease  and 
8  of  liieamatism,  and  says  it  was  intercostal  neuralgia. 
lardly  probable  that  Mrs.  Simmons,  with  no  medical  training, 
Agnoee  an  obscure  affection  of  the  heart  correctly,  but  adding 
Lmony  as  to  the  outward  and  visible  symptoms  to  the  expert 
ly  of  Dr.  Freeman,  who  gives  a  very  minute  diagnosis  of  the 
w  committee  incline  to  the  opinion  that  the  claimant  is  en- 
» the  benefits  of  the  pension  law,  and  they  therefore  recommend, 
mi  be  afforded  him  and  that  the  bill  do  pass. 


4^H  Congress,  (    HOUSE  OF  REPRESENTATIVES,    i  Report 
Ut  SesHan.       )  (  No.  46K 


H.  C.  NICHOLS. 


P^BBKUART  12y  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hatnes,  ^m  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4399.] 

The  Committee  an  Invalid  Pensions^  to  whom  was  referred  the  hill  [H,  !?• 
4399)  granting  a  pension  to  Capt  H.  C.  Nichols^  submit  the  following 
report: 

Henry  C.  Nichols  served  in  the  three  months'  troops  as  private  of 
Gompan^^  H,  First  Regiment  Vermont  Volunteers ;  subsequently  en- 
rolled for  three  years  as  sergeant  Company  F,  Eighth  Vermont  Volun- 
teers, from  which  he  was  discharged  in  October,  1863,  for  promotion  to 
first  lieutenant  tSeventy-third  United  States  Colored  Troops ;  was  pro- 
moted to  captain ;  mustered  out  of  service  to  date  October  14,  1865. 

He  filed  a  claim  for  pension  October  1,  1884,  which  was  rejected  on 
account  of  no  record  and  his  inability  to  furnish  any  evidence  of  origin 
in  service,  or  any  medical  testimony  in  service  or  at  date  of  his  dis- 
charge, showing  him  to  have  had  or  suffered  with  malaria. 

Claimant  alleges  that  while  at  Pontchaoula,  La.,  August  or  Septem- 
ber, 1865,  he  contracted  malaria  by  reason  of  exposure  and  hard  march- 
ing while  in  the  line  of  duty ;  that  he  is  unable  to  furnish  the  testimony 
of  officers  or  comrades,  not  having  heard  of  his  lieutenant  since  the  war^ 
and  the  company  consisting  of  colored  men  who  are  scattered  beyond  his 
knowledge ;  that  he  was  treated  in  service  by  Dr.  Charles  Moore,  a  con- 
tract surgeon,  whose  present  whereabouts  he  does  not  know ;  that  he 
has  had  malaria  ever  since  his  discharge,  but  the  physicians  who  treated 
him  at  discharge  are  dead,  and  he  has  treated  himself  much  of  the  time 
with  quinine ;  that  he  could  furnish  the  testimony  of  neighbors,  but  has 
not  the  means  to  go  to  them  ;  that  he  was  sound  when  he  entered  the 
service,  and  has  been  in  no  place  since  his  discharge  where  he  could 
eontract  malaria. 

The  Newport  (Vt.)  examining  board  of  surgeons,  by  whom  he  was 
examined  December  3, 1884,  found  disabilities  caused  by  malaria,  which 
in  their  opinion  would  entitle  him  to  a  one- half  total  rating. 

Beside  hi&  own  statement  there  are  but  two  affidavits  filed  in  suppor 
of  his  claim. 

Daniel  Fosburgh,  of  Rutland,  Vt.,  first  met  him  in  1872 :  was  hi 
family  physician  for  a  time,  and  knew  he  was  troubled  with  chills  an< 
fever,  but  did  not  treat  him,  as  he  was  doctoring  himself  with  quinine 
which  he  (Fosburgh)  considered  the  best  thing  he  could  do.  Has  not 
seen  Nichols  much  within  the  last  nine  years. 
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Charles  F.  Branch,  of  Coventry,  Vt.,  has  known  and  treated 
the  last  four  years  for  malaria,  prescribing  for  him  frequently,  f 
months  nearly  every  week. 

The  committee  are  disposed  to  make  generous  allowance  for  tl 
difficulties  which  the  nature  of  his  service  would  entail  in  secui 
deuce  of  comrades  rs  to  incurrence  of  disease,  but  it  cannot  ip 
total  absence  of  any  evidence  at  all  from  his  discharge  in  1865 
The  lack  of  evidence  in  the  service  should  be  compensated  b 
and  conclusive  proofs  of  prior  soundness  and  of  disability  at  a 
discharge.  This  committee  cannot  recommend  a  pension  on  tl 
ment  of  a  claimant  that  he  contracted  a  disease  in  the  service,  su 
only  by  evidence  of  its  existence  seven  years  after. 

We  therefore  report  the  bill  back  to  the  House,  and  recomm< 
it  lie  upon  the  table. 


GonoKBas,  I    HOUSE  OF  BEPBESENTATIVBS. 


I 


! 


Bepobt 
No.  469. 


SUSAN  WOOLLBY. 


FAST  12, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  ta 

be  printed. 


r.  tf  ATSON,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  443.] 

Cfnnmitiee  on  Invalid  Pensions^  to  tchom  was  referred  the  bill  {R.  B. 
\)  granting  a  pension  to  Susan  Woolley,  submit  the  follotcing  report  :■ 

A  bill  for  the  relief  of  this  claimant  was  favorably  reported  by  this 
imittee  and  passed  by  the  House  in  the  Forty-eighth  Congress,  but 
led  of  consideration  in  the  Senate.    Your  committee  adopt  the  printed 
»rt  of  this  committee,  Forty-eighth  Congress,  as  follows: 

Cifmmiite€  on  Invalid  Pennonij  to  whom  was  referred  the  bill  (H,  B.  6782)  granting  a 
ftmmom  to  Su9an  Woollejff  have  had  the  same  under  ooneideratUm,  and  iuhmit  tke  following 
Topmrt  ikeroon : 

The  claimanti  Susan  WooUey,  was  the  lawful  wife  of  Benjamin  WooUey,  who  en- 
ted  as  a  private  in  Company  C,  Ninetieth  Ohio  Volunteer  Infantry,  on  the  6th  day 
Aiifiist,  1862,  to  serve  three  years,  and  who  was  discharged  from  the  service  on  the 

day  of  Jane,  1865  (the  war  being  ended),  having  served  almost  three  years. 
The  evidence  shows  that  this  soldier  was  strong  and  vigorous  at  enlistment;  that  he 
a  brave  soldier,  having  been  wounded  twice,  once  in  the  left  side  and  once  in' the 
t  hand. 

is  also  in  evidence  that  afterwards  and  during  the  remainder  of  his  term  of  serv- 
kehe  was  a  constant  sufferer  from  chronic  diarrhea  and  piles. 

Alter  being  mustered  out  of  service  in  1865,  he  returned  to  his  family  a  broken- 
f4owii  man,  and  immediately  began  treatment  with  his  family  physician,  but  receiv- 
'bg  little  or  no  benefit.     It  is  further  shown  that  he  left  home  about  June,  1868,  for 
jTMhviile,  Tenn.,  to  procure  employment,  and  succeeded  in  getting  employment  in 
Uie  Qaartermaster's  Department,  United  States  Army  ;    that  while  so  engaged  he 
taken  down  sick  and  sent  to  the  post  hospital  in  July  or  August  of  the  same  year,, 
which  time  no  trace  has  been  had  of  him. 
A  witness  well  ac<^uainted  with  him,  and  who  had  lived  in  the  family  with  him, 
ssli£ee  that  she  visited  him  in  the  hospital,  where  she  found  him  suffering  from  his 
wonnd,  gangrene  haviug  set  in.    The  doctor  in  charge  would  not  permit  her  to 
converse  with  WooUey  at  any  length  on  account  of  his  very  weak  condition.     This 
^tnees  only  remained  in  Nashville  a  day  or  two,  being  there  on  professional  business. 
Dr.  Kaehne,  who  was  also  well  acquaint'Od  with  Woolley,  testifies  that  he  saw  him 
at  the  same  hospital,  and  suffering  from  his  old  wounds,  and  that  he  is  sure,  from  his 
•Midition,  that  ne  conld  never  get  well. 
Two  persons  testify  to  reading  the  death  notice  in  the  Nashville  newspapers. 
The  evidence  is  conclusive  as  to  the  domestic  happiness  of  the  family. 
Two  children  were  born  to  them,  both  boys,  one  of  whom  died  a  few  years  since ; 
the  other  is  badly  afflicted,  he  being  insane.    At  the  time  Woolley  left  his  family  he 
gave  his  wife  $300,  and  it  was  the  intention  for  her  to  come  to  him  as  soon  as  .he  be- 
eame  permanently  located. 

The  beat  citizens  of  Dearborn  County,  Indiana,  unite  in  saying  that  this  is  a  worthy 
woman ;  that  she  has  no  means  for  support,  except  to  wash  from  day  to  day ;  that  she 
m  now  rerjr  old,  ioBrm,  and  in  destitate  oircumBtAUces.    It  is  also  shown  that  sha 
hmm  not  remMTTi&d  Btnoe  tbe  disappearance  of  her  husband  in  Jane,  1858. 


J  SUSAN    WOOLLEY. 

The  claimant's  dedaratioD  for  pension  has  been  rejected  by  the  Pension  ( 
the  ground  that  there  is  no  record  or  other  satisfactory  evidence  showing  i 
husband  died  as  alleged,  and  of  causes  chargeable  to  his  military  service.  It 
that  the  records  of  the  hospital  referred  to,  covering  the  period  of  alleged  dea 
been  lost,  and  none  of  the  medical  officers  in  charge  of  the  same  can  be  found 

Sufficient  evidence  has  been  presented,  however,  to  convince  your  commii 
the  soldier  was  admitted  to  said  Hospital  and  treated  for  diseases  directly  o 
with  his  Army  service,  and  that  when  last  heard  of  was  in  such  a  condition  i 
elude  almost  any  possibility  of  recovery;  his  relations  with  his  family,  accc 
the  evidence  presented,  were  such  as  could  suggest  nothing  short  of  devotion 
for  whose  comfort  he  struggled,  even  after  he  had  been  badly  wounded  in  th 
of  his  eountry. 

While  the  Pension  Office,  upon  the  evidence  presented,  could  not  grant  tb( 
asked  for,  it  is  clear  that  the  case  possesses  merit  which  should  not  be  ignoro 
committee,  and  therefore  they  report  favorably  on  the  bill,  with  the  recomm 
that  it  do  pass. 


ONaBESS, )  HOUSE  OF  EEPRESENTATIVBS.   (  Report 
SeMum.       i  \  No.  470. 


EIOHARD  FITZPATRIOK. 


tT  12,  18^6. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


"BIGG,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  2244.] 

mmittee  on  Claims j  to  who7n  teas  re/erred  the  bill  {H,  R.  2244)  pro- 
g/or the  payment  of  a  judgment  of  the  Court  of  Claims  in  favor  of 
trd  Fitzpatrick  to  the  administrator  of  FitzpatricJc^s  estate^  J.  M. 
M,  have  had  the  same  under  consideration^  and  submit  the  follow- 
eport: 

Richard  Fitzpatrick^was  a  citizen  of  Florida  at  the  breaking  out 
Seminole  war,  and  owned  a  large  plantation  at  the  mouth  of  the 
Hiver,  in  that  State.  The  Indians  took  possession  of  the  planta- 
the  commencement  of  hostilities,  atid  destroyed  his  houses,  crops, 
be  military  and  naval  forces  soon  thereafter  took  possession  and 
ihed  two  military  posts  on  the  laud  owned  by  Fitzpatrick,  viz, 
i[\sLS  and  Fort  Lauderdale ;  the  former  was  military  headquar- 
rhe«e  posts  were  occupied  by  the  military  for  several  years,  and 
aantities  of  wood  were  cut  from  the  lands  of  Fitzpatrick  and 
Y  the  Army,  as  shown  by  certificates  of  Generals  Harue}'  and. 

lel  Fitzpatrick  first  presented  his  claim  to  Congress  by  bill  in  the 
during  the  first  session  of  the  Thirty-second  Congress,  and 

I  $60,320  as  compensation  for  the  use  and  ^' occupation  of  his 
»8  by  United  States  troops,  and  fdr  wood  and  other  property  taken 

troops."    The  Committee  on  Claims  reported  a  bill  for  his  relief 
Report  No.  234,  that  session),  which  passed  the  Senate,  but  was 
Bcl  on  by  the  House. 

II  for  his  relief  was  again  introduced  in  the  Senate,  and  again 
d  back  favorably  by  the  Senate  Committee  on  Claims  during  the 
third  Congress  (S.  141,  Report  49),  and  again  passed  the  Senate. 
Senate  bill,  together  with  all  the  papers  in  the  case,  was  referred 
lotion  of  the  House  of  Representatives  to  the  Court  of  Claims 
idication  on  the  law  and  facts. 

3oart  of  Claims  reported  their  findings  of  fact  and  conclusions 
:o  the  Thirty-fifth  Congress,  first  session,  and  gave  judgment  in 
f  claimant  for  $12,000,  as  compensation  for  rent,  and  use  of  wood 
for  the  troops  and  steamboats  in  the  United  States  service, 
^urt  made  no  allowance  for  damage.  The  court  recommended 
^88  the  passage  of  a  bill  appropriating  the  amount  found  due 
»wed,  and  upon  which  the  judgment  of  the  court  was  unanimous. 
^lame  3,  Court  of  Claims  Reports  to  Congress,  first  session 
Iff  A  Con/stress,  Report  No.  175,  made  May  8,  1858.) 


2  RICHARI>  FITZPATRICK. 
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The  Committee  ou  Claims  of  the  House  of  Representatives  report: 

e  bill  recommended  to  the  House  for  passage  by  the  Court  of  Clai  i 

the  first  session  of  the  Thirty-sixth  Congress  (House  Report  No.  ^ 
o  action  was  taken. 

The  bill  recommended  by  the  court  to  pay  its  judgment  was  pass 
by  the  Senate  during  the  first  session  of  the  Thirty-fifth  Congress  i 
393).    This  bill  was  not  reached  in  the  House. 

The  Senate  Committee  on  Claims  again  reported  a  bill  to  pay  the  jud 
mentof  the  Court  of  Claims  during  the  first  session  of  the  Thirty-sixl 
Congress  (S.  130).  This  bill  passed  the  Senate  April  6,  1860,  and  wa 
reported  ba<;k  without  amendment  and  a  recommendation  for  passagi 
by  the  Committee  on  Claims  of  the  House  April  20,  1860,  but  was  no 
acted  on  by  the  House.  This  bill  was  the  same  as  the  one  recommendec 
by  the  Court  of  Claims. 

Two  adverse  reports  have  been  made  upon  the  claim — one  by  th 
House  and  one  by  the  Senate.  The  House  report  was  made  before  thi 
reference  to  the  Court  of  Claims,  and  was  mainly  on  the  exorbitan 
amount  claimed,  which  was  then  $ii0,320;  the  other  was  made  by  th< 
Senate  Committee  on  Claims  at  its  last  session,  and  was  based  upo 
the  theory  that  Florida  being  a  country  of  the  enemy,  property  take 
by  the  United  States  authorities  from  citizens  of  the  United  States  r< 
siding  there  should  not  be  paid  for;  and,  second,  the  testimony  befoi 
the  court  of  United  Staters  Senator  Mallory,  not  being  under  oatl 
should  not  be  credited.  Your  committee  thinks  the  objections  unsoum 
As  a  matter  of  fact,  the  outbreak  of  the  Indians  had  been  quelled  b 
fore  the  claim  upon  which  the  court  gave  judgment  had  accrued,  an< 
were  it  otherwise,  your  comnflttee  cannot  concede  that  these  Indian 
ever  reduced  Florida  by  conquest,  so  a«  by  right  of  conquest  to  mak 
it  the  enemy's  country  and  deprive  citizens  of  the  United  States  of  the 
rights  of  property  without  just  compensation. 

As  the  counsel  of  the  United  States  admitted  Senator  Mallory's  te 
timonj^  by  stipulation,  that  obje<!tion  is  removed. 

The  reports  and  action  of  both  houses  of  Congress  have  been  nume 
ous,  and,  with  the  two  excei)tions  referred  to,  all  favorable  to  the  clain 
ant.    Four  bills  for  his  relief  passed  the  Senate. 

Colonel  Fitzpatrick  was  uuable  to  pay  his  counsel  to  further  pros 
cute  the  judgment  after  the  last  action  in  Congress  in  18G0,  and  he  wi 
unable  to  do  so  himself,  being  Aen  a  resident  of  Texas.  He  died  soc 
thereafter,  and  now  comes  J.  M.  English,  who  has  given  evidence  I 
your  committee  of  his  appointment  as  administrator  of  Fitzpatrick 
estate,  and  asks  that  an  appropriation  be  made  to  pay  this  judgmen 

This  claim  was  before  your  committee  at  the  last  session  of  Congres 
and  the  committee  unanimously  recommended,  in  a  report  made  h 
Hon.  Mr.  Lore,  that  an  appropriation  be  made  to  pay  the  judgm  *n 
Ifo  action  was  taken  on  the  recommendation. 

Congress  having  by  special  action  sent  Fitzpatrick's  claim  to  tl 
Court  of  Claims  for  adjudication,  and  that  court  having  cut  down  th 
claim  to  less  than  one  fifth  of  the  original  sum  claimed,  and  the  coui 
being  unanimous  in  its  opinion,  your  committee  would  be  disposed  t 
recommend  the  i)ayment  on  the  authority  of  the  findings  of  the  com 
alone ;  but  after  a  careful  examination  of  the  facts  and  the  law,  and  i 
view  of  the  favorable  action  of  the  House  and  the  Senate  since  th 
judgment  of  the  court  was  rendere<l,  and  in  view  also  of  the  fact  th* 
no  interest  is  claimed,  your  committee  has  no  hesitation  in  recommem 
n  g  that  the  judgment  for  .$12,000  be  paid. 

Your  committee  therefore  report  back  the  bill  and  recommend  it 
passage. 


KICHABD   FITZPATKICK. 

r^  I  The  Court  of  Claims  sobnoitted  the  following  report : 

^'  I     To  tke  konorahle  the  Senate  and  Houee  of  Repreaentativee  of  the  United  States  in  Congreae 

aesemhled : 

The  Court  of  Claimg  respect  Ailly  presents  the  following  docnments  as  the  report  in 
tbecaae  of  Richard  Fitzpatrick  V8.  The  United  States: 

(1)  The  petitioner  of  the  claimant  to  the  Court  of  Claims. 

(2)  Claimant's  memorial  to  Congress  and  accompanying  documents,  referred  by 
tlie  Hoose  of  Representatives  and  returned  to  that  House. 

(3)  Interrogatories  to  the  Hon.  S.  R.  Mallory,  and  answers  thereto,  transmitted  to 
the  Honse  of  Representatives. 

{4}  Agreement  of  the  United  States  assistant  solicitor  and  claimant's  counsel  to 
idinit  the  foiegoing  documents  (Nos.  2  and  3)  as  evidence  in  this  case,  transmitted 
to  the  House  of  Representatives. 

(5)  Opinion  of  the  court. 

(6)  Bill  for  the  relief  of  claimant. 
By  order  of  the  Court  of  Claims. 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 

court  at  Washington,  this  fourteenth  day  of  May,  A.  D.  1858. 
[L.8.1  SAM'L  H.  HUNTINGTON, 

Chief  Clerk  C<mrt  of  Claims. 

To  tke  Court  of  Claims  : 

Tbe  petition  of  Richard  Fitzpatrick,  of  Brownsville,  Texas,  respectfully  repre- 
sents: 

That  at  the  commencement  of  the  war  by  the  Seminole  Indians,  in  Florida,  he  was 
the  owner  and  in  actual  possession  of  a  valuable  plantation  on  the  Miami  River,  in 
Dade  County,  in  tbe  southern  district  of  Florida;  and  that  on  or  about  the  6th  day 
of  January.  1S36,  his  overseer,  James  Wright,  who  was  in  charge  of  his  plantation 
and  negroes,  was  obliged  to  abandon  the  plantation,  leaving  everything  behind  ex- 
cept tbe  ne^oes,  whom  by  great  exertions  he  removed,  and  thus  prevented  them 
from  falling  into  the  hands  of  the  Indians.  That  the  plantation  aforesaid  was  well 
stocked  and  provided  with  everything,  and  had  a  great  variety  of  valuable  fruit  trees 
on  it,  which  were  procured  from  the  West  India  islands  at  great  trouble  and  expense — 
all  of  which  were  destroyed ;  and  that  the  valuation  hereto  annexed  is  a  very  low 
and  reasonable  one,  and  that  the  losses  of  the  articles  were  really  sustained;  and  that 
the  compensation  for  the  occupation  of  the  plantation  by  the  United  States  troops  is 
reasdoable;  and  that  tbe  quantity  of  wood  charged  to  have  been  cut  from  his  land 
at  tbe  Miami  River,  and  at  New  River,  is  less  than  the  real  quantity  cut  and  con- 
Bomed  by  tbe  steamboats  in  the  service  of  the  United  States;  that  he  has  never  re- 
ceived any  compensation  whatever  for  any  losses  sustained  by  him,  and  that  none  of 
his  slaves  have  ever  received  any  aid  or  subsistence  from  any  oMcer  of  the  United 
8iat€«  Government. 

This  claim  was  first  presented  to  Congress  (House  of  Representatives)  at  the  second 
session  of  the  Twenty-sixth  Congress.  Several  reports  have  been  made  upon  it,  and 
will  be  found  in  the  volumes  of  Reports  as  follows:  House  Report  No.  279,  Twenty- 
ninth  Congress,  tir»t  session ;  Senate  Report  No. ,  Twenty-second  Congress,  first 

session ;  Senate  Report  No.  49,  Thirty-third  Congress,  first  session ;  House  Report  No. 
72,  Thirty-third  Congress,  second  session.  Your  petitioner  states,  by  way  of  amend- 
ment, that  he  is  the  sole  owner  of  the  claim,  and  that  tbe  same  was  referred  to  this 
honorable  court  by  the  House  of  Representatives  at  the  second  session  of  the  Thirty- 
third  Congress. 

The  petition  is  farther  amended  by  averring  that  the  plantation  was  occupied  by 
the  United  States  troops  from  the  commencement  of  hostilities  in  1836  to  tbe  close  of 
the  war,  some  time  in  1842,  during  all  of  which  time  large  quantities  of  wood  and  other 
property  was  taken  and  used  by  the  Government  troops  for  Governmental  purposes. 

The  account  annexed  was  made  up  to  April,  1840,  when  the  claim  was  first  presented 
to  Congress.  * 

P.  PHILLIPS, 
Solicitor  for  Claimant, 

ESTIMATE. 

The  following  is  an  estimate  of  the  losses  and  damages  sustained  by  Richard  Fitz- 
patrick, at  his  plantation  on-Miami  River,  near  Cape  fiorida,  by  the  Seminole  Indians, 
and  for  the  occupation  of  said  plantation  by  the  United  States  forces  in  Florida ;  and 
for  wood  out  on  tbe  lands  owned  by  said  Fitzpatrick,  to  the  Ist  day  of  April,  1840. 

The  Indians  drove  off  the  overseer  and  negroes  on  the  6th  day  of  January,  1836, 
which  said  plantation  was  in  tbe  possession  and  occupation  of  the  troops  of  the  United 
States  for  three  years,  up  to  Apiil,  1840. 
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One  hu  ndred  acres  of  sagar-cane,  worth  $100  per  acre $10, 0 

Thirty  acres  of  corn  and  pumpkins,  worth « 1,S 

Five  acres  of  sweet  potatoes,  worth f 

Four  thousand  plantain  and  banana  trees 4,0 

Twelve  acres  of  Bermuda  arrow-root 5 

Lime  grove  destroyed 2,C 

One  hundred  cocoa-nut  trees  destroyed ^ 

Nursery  of  tropical  fruit  trees  destroyed 2,5 

Six  hundred  bushels  of  flint  com : 1,S 

One  hundred  bead  of  hogs 1,  G 

Poultry,  viz :  ducks,  fowls,  turkeys,  and  guinea-fowls S 

One  large  flat-boat,  60  feet  long  (cost) 1,2 

One  clinker-built  boat - 1 

One  cedar  boat 

One  schooner 1,  £ 

One  framed  house 2,2 

Two  com-cribs 2 

One  kitchen 

One  poultry-house - 

One  hewed-log  house 1 

Twelve  negro  nouses 1,€ 

One  framed  house,  south  side  Miami  River 3 

One  framed  house,  smaller 1 

Two  framed  houses  and  out-buildings,  purchased  from  Lewis 2, 5 

Plantation  tools,  blacksmiths'  tools,  carts,  plows,  axes,  hoes,  grubbing-hoes 

cooking  utensils,  &c £ 

Furniture,  bed  clothes,  books,  &c 2,  G 

Three  years'  occupation  of  my  plantation  by  the  United  States  troops  at  Fort 

Dallas,  Miami  River 18,0 

Forty  thousand  shingles *. S 

Three  hundred  cords  of  wood  cut  from  my  land,  to  the  first  of  April,  1840,  for 

the  use  of  the  United  States  steamers  employed  on  the  coast  of  Florida,  at 

$6  per  cord 1,6 

Two  hundred  cords  of  wood  out  from  my  land,  at  New  River,  for  the  United 

States  steamboats,  at  $6  per  cord 1,2 

House  and  improvements,   including  fruit  trees,  wharf,  dbc,  purchased  of 

William  Cooley,  on  Little  River 2,5 

«0,2 
Evidence  on  file  in  Congrese. 

Affidavits  of  William  F.  English,  R.  W.  Cussans,  John  Costen,  Reason  Duke,  Jol 
Thompson,  and  John  Dubose. 

Certificate  and  statement  of  Col.  William  S.  Harney. 

Letter  of  Hon.  S.  R.  Mai  lory. 

Reportof  General  Jesup. 

Statement  of  specific  losses,  with  testimony  of  William  F.  English  and  W.  Cooley 

Letter  of  S.  Churchill. 

In  the  Court  of  Claims. 
Richard  Fitzpatrick  v.  The  United  States. 

ScARBURGH,  J.,  delivered  the  opinion  of  the  court. 

In  the  year  1H36,  when  the  war  with  the  Seminole  Indians  in  Florida  commence 
the  petitioner  was  the  owner  of  a  plantation  on  the  Miami  River,  in  that  Sta* 
Some  time  in  that  year  the  plantation  was  occupied  by  a  part  of  the  naval  forces 
the^nited  States,  under  the  command  of  Lieutenant  Powell,  who  built  block-housi 
pickets,  dbc,  thereon  of  timber  taken  from  the  petitioner's  land,  and  called  the  p( 
iTort  Dallas.  The  block-houses,  &c.,  were  subsequently  destroyed  by  the  Indian 
but  how  long  the  plantation  was  thus  occupied  does  not  appear  from  the  evidence. 

Afterwards,  in  February  or  March,  A.  D.  1838,  by  order  of  the  Quartermaster-Gk 
eral  of  the  United  States.  Fort  Lauderdale,  on  New  River,  and  Fort  Dallas,  on  t 
Miami  River,  were  established  on  the  same  plantation,  and  they,  together  with  t 
entire  plantation,  were  occupied  "by  the  troops  of  the  United  States  from  that  time  t 
the  year  1642.  Whilst  the  plantation  was  thus  occupied,  timber  for  building  ai 
wood  for  fuel  for  the  use  of  the  troops  and  of  steamboats  in  the  service  of  the  Unit 
States  were  taken  therefrom.  How  much  timber  and  wood  were  thus  taken  cann 
be  ascertained  from  the  evidence,  but  the  quantity  was  large. 
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Immediately  upon  the  'breaklog  oat  of  hostilities,  the  petitioner  was  oblij^ed  to  aban- 
don his  plantation  and  remove  his  slaves  from  it.  .  Under  the  pressure  of  the  danger 
vhich  then  threatened  him  he  left  his  other  personal  property  on  the  plantation,  and 
soon  afterwards  the  whole  of  it,  together  with  all  his  buildings,  was  destroyed  by  the 
Indians. 

The  petitioner  claims  compensation  for  the  wood  and  timber  which  were  taken  for 
tlie  use  of  the  United  States,  and  for  the  occupation  of  his  land  by  their  troops. 

James  Wright  testifies  that  the  estimate  of  |6,000  a  year  for  the  use  of  the  planta- 
tioo  is  less  than  the  same,  with  the  force  employed  on  it,  would  have  produced  to  the 
owner.    William  Cooley  concurs  in  this  statement. 

The  Quartermaster-General,  in  his  report  to  the  Secretary  of  War,  dated  January  13, 
i.D.  1841,  says :  '*As  the  petitioner  could  make  no  use  of  the  land  himself,  and  as  the 
fael  was  cut  and  hauled  by  the  troops,  from  |2,000  to  $3,000  a  year  would,  I  should 
tbink,  be  ample  compensation  for  both.'' 

S.  R.  Mallory  (Senator),  in  answer  to  the  question  ''What  would  be  a  fair  annual 
illowance  by  the  Government  for  the  use  of  said  plantation  during  the  period  of  their 
oeenpation T''  said  :  "  I  cannot  estimate  the  value  of  the  use  of  the  plantation  to  the 
Tnited  States  while  thus  occupied.    It  is  quite  certain,  however,  that  its  occupatton 
wu  of  ereat  importance,  and  was  the  best,  if  not  the  only,  point  in  that  vicinity 
triilable  for  the  purpose  to  which  it  was  put.    I  can  refer  to  the  opinion  of  GeneriJ 
Jesop,  on  file  in  this  case,  and  say  that  the  use  of  the  place,  with  the  wood  used  upon 
it,  OQ^ht,  in  my  judgment,  to  be  worth  $3,000  per  annum,  but  I  have  no  accurate  data 
to  arrive  at  this  estimate.     I  know  the  place  well ;  was  there  frequently  while  it  wa 
oecopied  by  Fitzpatrick  as  a  plantation,  and  by  the  troops  as  a  military  post ;  and 
itate  this  gross  sum  as  what  strikes  me  as  being  fair,  though  to  the  United  States,  in 
ilie  prosecution  of  the  war,  it  must  have  been  regarded  as  an  important  station.'' 
Afterwards  he  stated  as  follows :  **  In  my  reply  to  the  fifth  interrogatory  touching  the 
Taloe  of  Fitzpa trick's  place  to  the  United  States  while  occupied  by  them,  I  said  hat 
the  *  use  of  the  place,  with  the  wood  used  upon  it,  ought,  in  my  judgment,  to  be  worth 
13,000  per  annum.'    This  estimate  is,  I  believe,  a  very  moderate  one,  and  is  formed 
excloaively  on  my  own  judgment.     I  know  the  place  well.    The  Government  was  com- 
pelled to  establish  a  post  m  that  vicinity  on  Key  Biscayne  Bay,  and  had  it  selected 
uj  other  than  this  particular  place,  occupying  both  sides  of  the  river  Miami,  a  very 
coDBiderable  outlay  and  continual  expenditure  would  have  been  entailed  upon  it,  ex- 
ceeding this  $3,000  per  annum. 

"In  my  judgment,  it  was  worth  to  private  enterprise  $3,000  per  annum ;  and  private 
tnterprise,  too,  that  would  have  preserved,  and  not  have  destroyed,  the  valuable  fruit 
trees,  &,c.  • 

"  It  is  the  only  place  in  the  whole  bay  where  steamers  can  go  alongside  the  shore 
ud  land  cargo.  At  all  other  places  they  are  compelled  to  anchor  at  a  great  distance 
from  the  shore,  and  the  saving  in  dollars  and  cents  which  the  Government  made  by 
Klecting  this  point  above  others  was  very  large. 

"I  have  staled  what  I  regarded  as  the  value  of  the  rent.  I  am  confident  that  the 
owner  would  not  have  rented  it  for  this  sum. 

"I  cannot  say  what  the  place  would  have  rented  for  in  open  market,  for  it  was  the 
^J  plantation  within  150  miles  of  it,  and  there  were  no  planters  near  it  able  to 
rent  it." 

We  are  not  justified  by  the  evidence  in  saying  that  the  petitioner's  plantation  was 
^ccnpied  by  the  United  States  for  a  longer  period  than  four  vears. 

Car  opinion  is,  that  the  petitioner's  claim  is  well  foundea.  This  private  property 
▼u  taken  for  public  use,  and  he  is  entitled  to  a  just  compensation  therefor. 

Aa  to  the  amount  of  compensation,  a  general  estimate  made  by  a  witness,  who 
QiowB  the  premises  well,  and  frequently  visited  them  whilst  in  the  occupancy  of  the 
^ited  States,  is  all  that  can  justly  be  required  of  the  petitioner.  Such  a  witness  is 
orator  Mallory.     We  adopt  his  estimate. 

We  shall,  therefore,  report  to  Congress  a  bill  in  favor  of  the  petitioner  for  the  sum 
of  112,000,  as  compensation  for  the  wood  and  the  rent. 

A  BILL  for  the  relief  of  Biohard  Fitzpatrick. 

,  ^e  it  enacted  by  the  Senate  and  House  of  Eepresentativee  of  the  United  Statee  of  America 
«  Congrese  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  hereby  is,  directed, 
oat  of  anv  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  to  Richard  Fitas- 
I^trick  the  sum  of  twelve  thousand  dollars,  in  full  for  the  use  and  occupation  of  his 
piutation  as  a  military  post  of  the  United  States  between  the  years  1836  and  1842,  as 
^for  the  damage  done  to  said  plantation  in  the  cutting  of  wood  and  lumber  during 
•och  occupation. 
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Rbpobt* 
No.  471. 


CBBTAIN  EMPLOYES  AND  OTHERS  OF  TWELFTH  UNITED 
STATES  LIGHTHOUSE  DISTRICT. 


fasxjARY  12, 1886.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


l(r.  McEenn A,  firom  the  Committee  on  Claims,  submitted  the  following^: 

REPORT : 

[To  accompany  bill  H.  R.  190.] 

Tie  Committee  on  Claims^  to  whom  icas  referred  the  bill  {H.  B.  190)  for- 
the  relief  of  certain  employes  and  others  of  the  twelfth  United  States 
Ught  house  district^  having  had  the  same  under  consideration,  report  as 

follows: 

That  some  of  said  claimants  were  employes  of,  and  others  furnished 
materials  for  the  use  of,  said  light-honse  district.  The  claims  were  or- 
dered to  be  paid,  but  were  not,  because  the  money  was  embezzled  by 
John  T.  Best,  the  clerk  of  the  engineer.  Best  was  convicted  of  the 
embezzlement.  The  letter  from  the  Secretary  of  the  Treasury  hereto- 
attached  explains  and  shows  that  the  bill  should  pass.  We  therefore^ 
recommend  its  passage. 


Treasury  Department,  February  21,  1883. 

Sib:  1  hare  the  honor  to  transmit  herewith  a  copy  of  a  letter  of  the  24th  nltimo^ 
frmn  the  Light-Honse  Board,  with  inolosare,  in  regard  to  claims  against  the  United 
States  arisine  from  the  defalcations  and  forgeries  of  John  T.  Best,  late  clerk  of  the 
eogineer  of  the  Twelfth  Light-Honse  District,  from  which  it  anpears  that  the  total; 
UDonnt  of  said  claims,  so  far  as  known,  is  $76,152.07,  of  which  |i8,465.65,  after  care- 
fo]  examination,  is  believed  to  be  indispntablydue,  and  $§7,686.42  to  require  further 
eridence  and  investigation  before  payment.    The  Board  recommends  that  the  latter 
elasB  of  claims  be  referred,  under  section  1063  Revised  Statutes;  to  the  Court  of  Claims- 
fot  ascertaining  of  the  legal  liability  of  the  United  States  and  final  judgment,  and 
thai  application  be  made  to  Congress  for  necessary  legislation  to  enable  the  Board  to^ 
diicharge  the  claims  included  in  the  first  class,  in  regard  to  which  it  is  believed  no- 
qoestion  can  arise  from  any  available  balances  belonging  to  general  appropriations* 
for  the  light-house  establishment  for  the  fiscal  ye&rs  lH81-'82.    The  claims  thus  rec- 
ommend^ to  be  paid  are  as  follows,  viz : 

Employes  Point  Conception  Light.*... |3,784  70- 

Miguel  Ortego 480  14 

Charles  Ashton 270  00- 

Pigeon  Point  Light  Station 980  99' 

Sundry  smaU  bills 1,200  95 

Martin  and  P.  B.  Murphy 10,000  Wy 

0.  B.  Shaw 1,748  87 

Total 18,466  65^ 
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I  have  accordingly  respectfully  to  trasmit  this  communicationy  so  that  action  mmj 
be  taken  by  Congress  in  the  matter  if  it  appears  wise  to  do  so,  agreeably  to  thedeaira 
of  the  Light-House  Board. 
Very  respectfully, 

H.  F.  FRENCH, 

Jeting  Secretary. 
Hon.  J.  Warren  Keivkr, 

Speaker  of  Houee  of  RepreaentatitfeM. 


Treasury  Department, 
Office  of  the  Light-Hoube  Board, 

Washington,  D,  C,  January '14,  iS83. 

Sir  :  Referring  to  your  conimnnicatiou  of  December  26  with  reference  to  the  claim 
Light-House  Board,  at  its  session  of  the  4  th  instant,  had  these  claims  under  consid- 
eration and  referred  them  to  its  committee  on  finances,  with  instructions  to  investi- 
growing  out  of  the  defalcations  of  John  T.  Best,  I  have  the  honor  to  state  that  the 
gate  and  report  at  the  meeting  of  the  I8th  instant,  and  the  report  of  the  finance  com- 
mittee, of  which  a  copy  is  inclosed,  was  submitted  to  and  adopted  by  the  Board.  In 
accordance  with  this  action  of  the  Board,  I  have  respectfully  to  rec^nest  that  the  im- 
mediate attention  of  Congress  be  iuvitcd  to  the  claims  contained  in  the  first  list  aa 
prepared  by  the  finance  committee,  comprising  those  that  are  believed  to  be  indis- 
putably owing,  in  order  that  authority  may  be  had  to  pay  this  indebtedness  from  any 
available  balances  now  existing  on  the  books  of  the  Treasury  for  the  support  of  the 
light-house  establishment  for  the  fiscal  years  ending  Jun»  30,  1881,  and  June  30,  1^2. 
If  this  authority  be  granted  by  Congress,  no  new  appropriation  will  be  required. 
The  remainder  of  the  claims,  it  is  recommended,  be  transmitted  to  the  Court  of  Claims 
for  judicial  investigation  find  adjustment.  The  papers  afi^ecting  them  are  herewith 
inclosed.  The  vouchers  relating  thereto  are  in  the  custody  of  the  Register  of  the 
Treasury,  of  the  First  Auditor,  and  of  the  Commissioner  of  Customs,  and  it  is  recom- 
mended that  thoy  be  withdrawn  from  the  tiles  and  forwarded  with  the  other  papers. 
The  following  is  a  list  of  inclosures  sent  herewith  : 

Copy  of  the  report  of  committee  of  finances  of  the  Light-House  Board. 

Preliminary  report  on  the  defalcations  made  by  Col.  C.  S.  Stewart,  U.  S.  A.,  dated 
February  4,  1882. 

Further  report  by  Col.  C.  S.  Stewart,  U.  8.  A.,  dated  March  6,  1882. 

Report  of  Special  Treasury  Agents  J.  F.  Evans  and  S.  A.  Johnson,  dated  March  15, 
1882. 

Report  by  Lieut.  A.  H.  Payson,  U.  S.  A.,  dated  April  15,  1882. 

Further  report  by  the  same,  dated  April  26,  1882. 

Further  report  by  the  same,  dated  January  5,  1883. 
Very  respectfully, 

S.  C.  ROWAN, 
Vioe-Admiral,  U.  S.  N,,  Chairman. 

The  Hon.  Secretary  of  the  Treasury. 


Treasury  Department, 
Office  of  the  Light-House  Board, 

Waahington,  January  17,  1883. 

Sir:  The  committee  on  finance,  to  whom  were  referred  the  papers  relating  to  claims 
against  the  Light-House  Establishment,  growing  out  of  the  defalcation  of  John  T« 
Best,  clerk  in  the  office  of  the  engineer  of  the  twelfth  light-house  district,  has  had  them 
under  consideration,  and  now  reports — 

That  all  practical  sources  of  information  available  to  the  board  seem  to  have  been, 
exhausted,  and  that,  from  these  alone,  it  is  impossible  to  arrive  at  unhesitating  con^ 
elusions  in  regard  to  the  claims  as  a  whole ;  that  .the  committee,  while  recognizing^ 
the  possibility  that  all  these  claims  are  just,  has  found  evidence,  which  it  regards  am 
oonclusive  in  respect  to  a  certain  portion  of  them,  and  has,  therefore,  deemed  it  proper 
to  separate  the  claims  into  two  lists,  the  first  showing  those  which  the  committee  be- 
lieve  to  be  indisputably  owing,  and  the  second,  all  those  in  regard  to  which  it  10 
thought  advisable  that  judicial  investigation  be  made.  The  amount  of  the  first  lit^ 
is  $18,465.65,  and  the  second  $57,686.42. 

The  sum  of  these  two,  $76,152.42,  represents,  so  far  n%  is  known,  the  total  amounts 
of  the  embezzlement.  It  is  not  deemed  necessary  in  this  report  to  go  into  the  detailp 
of  the  evidence  upon  which  the  committee  bases  its  oonolnsions,  as  is  fully  set  forth. 
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MTB  referred  to  the  committee,  especially  in  the  report  of  Colonel  Stewart. 
Ates  EneineerB,  dated  March  6,  1882;  in  that  of  Captain  Payson,  United 
gineers,  dated  January  5,  1882,  and  in  the  letter  of  the  First  Auditor  of  the 
dated  December  20,  1882.  With  reference  to  the  claims  in  the  first  list, 
g  to  $18,465.65,  the  committee  recommends  that  application  be  immediately 
longresB  (with  the  view  of  securing  the  necessary  legislation  in  the  Sundry 
I  for  authority  to  discharge  the  indebtedness  from  any  available  balances 
;  to  general  appropriations  for  the  support  of  the  Light- House  Establishment 
sal  years  of  It^l- 82.  This  course  will  not  require  the  making  of  any  new 
tionsy  and  the  Indebtedness,  with  the  exception  of  a  few  Items,  was  actually 
luring  these  years.  With  regard  to  the  second  list,  the  committee  follows 
Btion  of  the  First  Auditor  of  the  Treasure  (see  his  letter,  dated  December 
and  the  memorandum  of  the  honorable  the  Secretary,  dated  December  26, 
reeom mends  that  all  the  papers,  vouchers,  proofs,  reports,  dec,  relating  to  the 
Mma  incladed  therein  be  referred  to  the  Court  of  Claims,  under  section  1063, 
tatntes,  for  ascertainment  of  legal  liability  of  the  United  States  in  each  case 
lal  judgment. 

Mrs  which  were  referred  to  the  committee  are  herewith  returned. 
•y  reepectfnUy, 

O.  M.  POE, 
Chairman  of  Committee  on  Finanoe. 


F1B8T  LIST. 

[iBttludes  ciaima  which  should  reoeire  the  iniinedi»te  Attentioii  of  CongroM.] 

I,  Point  Conception , v |3,784  70 

rtego 4^0  14 

ton 270  00 

»int 980  99 

oall  bills 1,200  95 

P.  B.  Murphy 10,000  00 

w 1,748  87 

a! 18,4a5  65 

SECOND  LIST. 

[Inefaides  cUima  whioh  it  ia  reoommended  be  referred  to  the  Court  of  CUime.) 

utting&Son $16,580  87 

Roberts 981  08 

CarngandbCo 3, 168  04 

.  A.  ^oper 269  14 

Fnller  dtCo 972  85 

Co : 551  89 

Kendij 50  92 

Cowell 3,814  44 

IweU 1,792  69 

Tatt 2,374  32 

gfley -^ 4,061  74 

73  80 

r.A.Hu88ey 149  50 

ieedbCo 2,924  58 

t««» 

.  Speers<&Co 704  36 

kins 292  31 

inaon 47  64 

Claaber  <&Co 19  85 

ine 110  15 

I,  Brie  db  Co 2,335  65 

Perkins  ^b  Co 16,410  60 

ml 57,686  42 


)OHQRS88,  >    HOUSE  OF  BEPBESENTATIYES.     (  Bepost 
^  i  I  No.  472. 


JAMES  CLIFPOBD. 


IT  IS,  1886.— Cominitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


tKsNNA^  firom  the  Oommittee  on  Olaims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  75.] 

mmittee  an  Claifn$^  to  whom  was  referred  the  hill  (R.  S,  75)  for  the 
^of  James  OHffordj  having  had  the  same  under  oonsiderationy  re- 
%M^  report: 

a  petition  for  the  relief  of  said  James  Clifford  was  referred  to 
Dmittee  on  Olaims  in  the  Forty-seventh  Congress ;  that  the  com- 
Tally  reported  the  facts  to  the  House.  Those  facts  have  been  as- 
3d  to  be  tme  by  the  independent  investigation  of  this  committee. 
<M>mmittee,  therefore,  adopt  said  report  and  recommend  the 
)  of  the  bill.    The  report  is  hereto  attached. 


mittee  on  CUtiwUf  to  whom  was  referred  the  petition  of  James  Clijford,  having  had 
the  eame  undtfr  coneiderationf  reepectfully  report : 

he  claim  presented  is  for  the  sam  of  $556.70)  the  reasonable  value,  as  it  is 
>y  the  petitioner,  of  two  iron  doors  and  ten  iron  windows,  weighing  2,916 
ramished  by  him  between  the  dates  of  September  20  and  October  5,  A.  D. 

the  United  States  jail  at  Fort  Smith,  Ark.  That  the  work  was  done,  and 
me  stated,  there  can  be  no  question.  *  The  petiiiouer,  under  oath,  states 

prices  charged  were  the  customary  prices  for  similar  work  and  material  to 
tomen.  Two  resident  blacksmiths  of  Fort  Smith,  under  oath,  on  the  15th 
^r,  1875,  state  that  tbey  had  inspected  the  work  done,  and  thai  the  charges 
made  by  the  petitioner  were  reasonable  and  according  to  the  customary  prices 
Smith  for  similar  work.    The  jailer,  under  oath,  December  27,  1875,  certifies 

account  of  the  petitioner  is  just  and  correct.  The  Hon.  I.  C.  Parker,  judge 
estem  district  of  Arkansas,  inducted  into  office  shortly  after  the  work  was 
a  communication  to  the  Senate  and  House  of  Reprebcntatives,  dated  Decem- 
875,  aecompanying  th«  petitioner's  memorial,  with  account  attached,  says: 

satisfied  that  Mr.  Clifford  has  done  the  work  charged  in  his  account  as  hav- 

done  on  the  United  States  jail  at  Fort  Smith;  that  the  prices  charged  are 
»le ;  that  it  was  necessary  that  such  work  should  be  done.'' 
blanks,  the  jailer,  under  oath,  says  that  in  September,  1874,  he  bad  in  cus- 
r  one  hundred  prisoners  confined  in  a  single  room,  and  to  render  an  adjoining 
are  became  a  matter  of  indispensable  necessity  for  their  safe-keeping,  and 
refore  be  employed  the  petitioner  to  do  the  work  charged  in  his  account,*  be- 
h»t  it  would  be  paid  for  when  completed. 

'agao,  the  then  marshal  at  Fort  Smith,  and  while  still  in  office,  on  the  22d 
ir,  1875,  states,  under  oath,  that  in  September,  1874,  in  consequence  of  the 
oaber  of  prisoners  confined,  and  the  constant  increase  in  numoers,  many  of 
ere  charged  with  murder,  it  became  necessary  to  strengthen  the  jail,  and  tiliat 
•enoe  E.  B.  Blanks,  the  jailer,  employed  James  Cliffora,  the  petitioner,  to  do 
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JAMES   CLIFFORD. 


the  work ;  that  the  work  was  well  done  and  necessary  for  the  safe-keep 
prisoners.  He  further  says  that  had  he  been  at  home  at  the  time  he  woal 
ported  the  condition  of  tne  Jail,  forwarded  estimates  as  required  by  law,  an 
an  order  for  the  performance  of  the  work. 

From  the  above,  and  other  proofs  accompanying  the  petition,  the  oommil 
satisfied  that  James  Cli£ford  did  the  work  mentioned  in  his  account ;  thi 
charged  therefor  is  reasonable,  and  that  the  same  was  really  necessary  fc 
keeping  of  the  prisoners,  and  of  lasting  benefit  to  the  Government. 

Thus  being  satisfied,  it  is  believed  by  the  committee  that  payment  ough 
withheld  from  Clifford  merely  on  account  of  his  irregular  employment,  a 
that  the  work  was  performed  in  ^ood  faith,  and  in  utter  ignorance  of  the  i 
of  such  employment.  The  committee  therefore  report  herewith  a  bill  for  hi 
and  earnestly  recommend  its  passage. 


49th  CoifORBSS,  I  HOItSE  OF  BEPBESENTATIVBS.       (  Bepost 
lit  8es9ian.       f  \  No.  473. 


DENTON  &  SAGE. 


12,  1886.— Committed  to  the  Committee  of  the  Whole  House  mud  ordeied 

to  be  printed. 


Mr.  BuoHAMAif ,  from  the  Oommittee  on  GlaimSy  submitted  the  following 

REPORT: 

[To  acoompany  bill  H.  B.  3039.] 

The  Committee  on  Claims^  to  whom  was  referred  Home  bill  3039,  having 

considered  the  aamej  report  asfollowe : 

This  bill  was  favorably  reported  by  Mr.  A.  J.  Warner  from  the  Oom- 
mittee on  Claims  of  the  Forty-eighth  Oongress.  (See  Beport  No.  1681, 
Forty-eighth  Congress,  first  session  ) 

For  the  reasons  set  torth  in  said  report,  yonr  committee  recommend 
that  the  bill  do  pass. 

The  report  is  as  follows : 

[Hoaae  B«port  No.  1681,  Forty*«ighth  CongreM,  flnt  tMsion.] 

Tk€  Committee  <m  Claims^  to  wham  was  referred  the  hill  H.  B.  1735,  hadng  oaneidered  ike 

eame^  report  aefollowe: 

On  the  23d  day  of  September,  1871,  Messrs.  Denton  A  Sage,  of  Chicago,  received  a 
eoosii^ment  of  sixty  hogsheads  of  sugar.  This  suj^^ar  was  stored  for  the  time  being 
in  the  Empire  warehouse,  where  it  was  duly  appraised  by  Charles  H.  Ham,  the  Qot- 
emment  appraiser,  when  the  duties,  amounting  to  $1,549.67,  were  paid.  The  eri- 
denoe  shows  that  this  sugar  was  entered  for  consumption  in  that  market,  and  was 
stored  in  the  said  warehouse  fbr  convenienoe  and  duties  paid,  so  that  it  might  be 
remoTed  at  any  time  for  consumption,  but  that  none  of  it  had  been  removed  when, 
oo  the  9th  of  October,  this  sugar,  together  with  the  warehouse  in  which  it  was 
itoredf  was  consumed  in  the  great  fire  of  that  date.  Application  was  soon  after 
made  to  the  Treasury  Department  to  have  the  duties  refunded. 

The  following  exhibits  show  the  import  of  sugar  as  stated,  the  plAoe  of  storage, 
datiee  paid,  dc^c,  also  the  result  of  the  correspondence  with  the  Treasury  Depart- 
ment: 

Chicago,  III.,  Nov.  2iih,  1871. 

To  tbe  Hon.  Jamxs  E.  McClsan, 

Col.  of  the  Port : 

We  would  respectfully  submit  the  following  papers  and  facts  in  regard  to  the  de- 
strnctioii,  by  the  fire  of  October  8  and  9,  of  sixty  hogsheads  Porto  Rico  sugars  lying 
in  tlie  Empire  warehouse  of  this  city,  where  they  Vere  landed  and  stored,  and  where 
they  were  appraised  by  Charles  H.  Ham,  esq.,  and  from  whence  they  had  not  been 
mo'ved.  These  sugars  were  shipped  on  the  5th  day  of  September  last  on  the  schooner 
••Armbia,''  from  Kingston,  Ontario,  Canada,  by  J.  Carruthers  A  Co.,  and  consigned  to 
Qs  foi  male  on  their  account.  After  a  long  voyage  the  schooner  arrived  here  about 
the  Idtb  of  September  and  on  the  21st  of  same  month  the  sugars  were  appraised  by 
Cluurlee  H.  Ham,  esq.,  appraiser,  and  on  the  23rd  of  same  month  we  paid  duties  on  them 
ma  follows : 

ISbbds.,  20,651,  12^  per  cent.,  18,070- .02c $361  40 

45     ••         60,356,  •«  52,812-.02ic 1,188  27 

60     •*  Gold 1,549  67 


2  DENTON   Sc   SAGE. 

These  sngars  were  for  sale  for  consumption  in  this  market  and  were  worti 
pound,  or  in  round  numhers,  $8,500.  As  they  were  not  consumed,  at  least  i 
contemplated  by  the  Government  when  she  receives  duties  on  her  importi 
to  assume  that  other  sugars  will  be  forwarded  to  this  market  to  tale  tl 
those  destroyed,  and  on  which  the  Government  will  receive  a  like  amount 
We  therefore  deem  it  equitable,  if  not  legal,  that  these  daties  be  refunded 
we  respectfully  ask  that  they  he  so  refunded,  and  that  if  you  cannot  find 
warrant  for  such  refunding  in  the  law  as  it  now  stands,  you  will  kindly  gi^ 
advice  in  the  matter  as  to  the  best  course  to  pursue,  and  add  any  evidence 
ment  that  may  be  in  your  power  to  verify  and  strengthen  the  foregoing 
and  accompanying  papers. 

Mr.  John  Hitt.the  deputy  collector,  with  whom  the  entries  were  made,wil] 
be  able  to  confirm,  from  memory  at  h'ast,  ail  the  facts  as  stated,  so  far  a 
quainted  with  them.  We  would  add  that  these  sugars  were  insured  in  the 
cial  Ins.  Co.,  of  Chicago,  for  $8,000,  which  company,  having  all  its  assets  ii 
public  improvements  in  this  city,  and  all  of  which  were  destroyed  in  the 
IS  uow  insolvent,  as  is  the  case  with  all  other  local  companies,  and  from  tl 
formation  we  can  obtain  the  iosnrance  is  valueless.  You  will  thus  see  thai 
loss,  in  any  event,  attaches  to  Messrs.  Carrutbers  A,  Co.,  whilst  the  Gover 
this  transaction,  is  positively  benefited  to  the  extent  of  the  duties  paid,  wit 
pensation  to  the  shipper  and  owner,  as  contemplated. 
Very  respectfully,  yours, 

DENrON  & 

List  of  papers  accompanying : 

No.  1.  Copy  of  bill  of  lading. 

No.  2,  Certificate  of  landing  by  John  Hitt,  depnty  collector. 

No.  3.  Certificate  of  appraisement  by  Charles  H.  Ham,  appraiser. 

No.  4.  Certificate  of  destruction  by  W.  P.  Dickinson  &  Co. 

No.  5.  Certificateof  insurance  by  Commercial  Insurance  Company. 


No.  1. 

Kingston,  Sept 

Shipped  this  day  by  J.  Carruthers  Sl  Co.,  on  board  the  schooner  Aral 
Moreland  master,  the  undermentioned  property,  in  good  order.  Freight  ai 
hence  payable  by  consignees,  at  the  rate  of  $1.50,  gold,  per  ton,  and  canal 


HarkB  and  No«.  ^""jjf/  ®'  '     DeecripUon  of  property. 

I  pc ».  , 


GO  I  Hogsheads  sugar.    Gross 
weight,  61,1^  pounds. 


Consign* 


Denton  Sc  Sage, 


J.  MOR] 


No.  2. 

Port  of  Chicago,  U.  - 

I,  John  Hitt,  dep.  collector  of  the  port  of  Chicago,  U.  8..  do  hereby  certii 
schooner  Arabia,  James  Moreland  master,  has  this  day  landed  at  this  port  i 
mentioned  goods,  viz: 

Sixty  hogsheads  sugar. 

Shipped  by  J.  Carruthers  &  Co.,  Kingston,  Ontario. 

Given  under  my  hand  and  seal  of  office,  at  Chicago,  U.  S.,  this  23rd  day  o 
her,  1871. 

[SEAL.]  JOHN  HI 


No.  3. 

CusTOM-HousK,  O0to.  29) 

Appraised  Sept.  21st,  1871.    Consigned  to  Denton  &  Sage 

15  hhds.  sugar  No.  12-99,  30,  33,  51,  20,  H2,  80.     No.  62,  96, 114,  111,  104, 1 

Not  above  No.  10  standard  rate  2ic.  per  lb. 
45  hhds.  sugar  not  above  No.  13        **  '*    2|       "    •* 

These  sugars  went  into  Empire  warehoase. 

CHARLES  H.  H. 

4 


DENTON    &    SAGE.  3 

* 

No.  4. 

to  of  nUrnnt: 

d  Smith,  one  of  the  partners  of  the  firm  of  W.  P.  Dickinson  <fc  Co.,  of 

warehoQsemcn,  carrying  on  business  in  the  Empire  warehouse,  being  duly 

elare  and  affirm  under  oath  that  on  the  23rd  of  September,  1871,  there  was 

our  dock  and  stored  in  the  Empire  warehouse  a  lot  of  sixty  hhds.  Porto 

M 
ra,  thirty  thereof  being  marked  Vand  the  other  thirty  N ;  that  the  said  lot 

S 
ihds.  sugars  were  landed  ex  barque  ' 'Arabia/'  from  Kingston,  Ontario  ;  and 
customs  duty^was  paid  thereon  by  Messrs.  Denton  and  Sage,  to  whom  the 
>re  consigned ;  that  at  or  before  the  time  of  burning  the  Empire  warehouse 
iid  lot  of  sugar  had  been  removed  from  the  Empire  warehouse  for  consump- 

ALFRED  SMITH  (of  the  firm  W.  P.  Dickinson  A,  Co.).   ^ 
before  me  and  signed  in  my  presence  this  28th  day  of  October,  1871. 

R.  C.  HAMMILL, 

Justice  of  the  Peace, 


Treasury  Department, 
Watihxnqton^  D,  C,  December  Ibth,  1871. 

oar  communication  of  the  13th  inst.  is  received,  further  relating  to  the  ap- 
of  Messrs.  Denton  and  Sage  for  a  refund  of  the  duties  paid  by  them  on  cer- 
r,  imported  in  September  last,  which,  as  alleged,  was  totally  destroyed  by 
e  9th  of  October. 

mrs  that  the  importers  made  consumption  entry,  and  paid  the  duties,  on  the 
»ptember;  that  therenpon  the  sugar  was  duly  delivered  to  them,  and  that  it 
sen  since  said  date  under  the  supervision  or  control  of  the  officers  of  the 
Under  these  circumstances  I  regret  to  say  that  the  application  of  Messrs. 
nd  Sage  cannot  be  granted,  as  the  merchandise  at  the  time  of  the  casualty 
lor  had  been  for  some  time  prior  thereto,  in  the  custody  of  the  officers  of  the 
either  in  bonded  warehouse  or  otherwise.  See  sec.  8  of  the  act  of  March 
I. 
en,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary. 
f-Hou8B,  Chicago, 
leetw'9  Office f  January  Aih,  1872. 
copy. 

JAS.  E.  McLEAN, 

Collector. 


CusTOM-HousE,  Chicago,  III., 

Colleotor'8  Office^  Jan^y  ithy  1872. 
.  Denton  and  Sags, 
190  Washington  8t.j  City  : 

:  In  reply  to  yours  of  3rd  inst.  I  inclose  herewith  the  decision  of  the  Hon. 
r  of  Treasury. 

JAS.  E.  McLEAN, 

Coll.  of  Customs. 

le  sngar  been  stored  in  a  bonded  warehouse,  the  duties  paid  woqld  have  been 
by  the  Secretary  of  the  Treasury  under  the  act  of  March  28,  1854.  But  not 
een  landed  and  stored  at  a  Grovemment  wharf  and  received  in  a  Government 
le,  the  duties  could  not  be  refunded  without  the  authority  of  Congress.  The 
le  sugar  was  not  taken  to  a  bonded  warehouse  was  that  it  was  intended  for 
te  consumption,  and  was  therefore  landed  at  the  most  convenient  point. 
i^ar,  of  course,  came  in  to  take  the  place  of  this  destroyed  by  fire,  on  which 
;ies  were  paid,  and  as  the  reason  for  not  refunding  the  duties  was  technical, 
>n  its  merits,  your  committee  recommends  the  passage  of  the  bill  authorizing 
ding  of  the  amount  of  duties  actually  paid. 


49th  Congress,  \  HOUSE  OF  REPEESENTATIVBS.       i  Report 
UtSemon.      i  \  No.  474 


PATTISON  &  CALDWELL. 


fmvARY  Vif  1886.— Committed  to  the  Committee  of  the  Whole  Honae  and  ordered 

to  be  printed. 


Mr.  C.  E.  Brown,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1813.] 

The  Committee  an  Claims^  to  whom  was  referred  the  hill  (JS.  JR.  1813)  for 
^  relief  of  Pattison  &  Caldwell,  have  considered  the  same,  and  respect- 
fully report: 

That  the  bill  is  the  same  as  Senate  bill  956  of  the  Forty-eighth  Con- 
gress, which  received  a  favorable  report  (No.  356)  from  the  Committee 
on  Finance;  which  report,  after  careful  consideration  by  this  committee, 
ifi  adopted  as  its  own,  and  is  as  follows: 

That  the  bill,  together  with  the  accoiiipanyiDg  papers,  was  submitted  to  the  Secre- 
tary of  the  Treasury,  aud  by  him  referred  to  the  Commissiouer  of  luternal  Revenue. 
In  view  of  the  facts  set  forth  in  the  letter  of  the  Commissioner,  which  is  appended 
bereto  and  made  a  part  of  this  report,  the  committee  recommend  that  the  relief  be 
granted. 

Treasury  Dkpartmknt,  Office  of  Internal  Revenue, 

Wtuhington,  March  8,  1884. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  and  inclosures  of  H«u.  Justin 
S.  Morrill,  chairman  of  the  Committee  on  Finance,  United  States  Senate,  addressed 
to  you  and  by  you  referred  to  me  for  report.  Mr.  Morrill  incloses  a  copy  of  Senate 
k'll  966  for  the  relief  of  Pattison  &  Caldwell,  and  papers  relating  tliereto,  and  asks 
that  yon  will  direct  the  proper  officer  of  your  Department  to  report  the  facts,  and  also 
his  views  as  to  the  propriety  of  granting  the  relief. 

Senate  bill  No.  956  recites  the  circumstances  of  the  destruction  of  the  distillery  of 
Pattison  &  Caldwell  by  hre,  when  water  thrown  upon  the  burning  building  ran  into 
the  spirit  cisterns  and  became  intermingled  with  the  spirits  therein  so  as  to  reduce 
the  same  twenty  degrees  below  proof,  and  the  tax  of  90  cents  was  exacted  as  required 
by  law  on  each  wine  gallon  of  said  spirits,  and  proposes  to  authorize  and  direct  the 
Secretary  of  the  Treasury  to  pay  to  said  Pattison  Sl  Caldwell  so  much,  not  exceed- 
ing fSloISO,  as  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Commissioner  of 
iDtemal  Revenue  they  have  paid  as  internal-revenue  taxes  on  said  spirits  in  excess  of 
wbAt  they  would  have  been  required  to  pay  thereon  had  there  been  no]such  intermix- 
tiM0  of  water  and  reduction  of  proof. 
I  have  the  honor  to  report  as  follows : 

Tlie  records  of  this  office  show  that  the  distillery  of  Messrs.  Pattison  A,  Caldwell 
was  deetroyed  by  fire  March  18,  188:) ;  that  the  contents  of  the  receiving  cisterns  were 
damaged  and  reduced  below  proof  by  water  from  the  fire-engines ;  that  the  spirits  so 
damaged  and  reduced  below  proof  were  drawn  ofif  and  warehoused  on  the  "iSth  of 
March,  1883,  the  ganger's  report  showing  2,899  wine  and  2,319.20  proof  gallons;  and 
that  they  were  withdrawn  and  the  tax  paid  on  the  number  of  wine  ^irallons,  2,899, 
April  19,*  1883.  Had  the  tax  been  collected  on  the  proof  p^allons  only  it  would  have 
collected  on  2,332  gallons,  the  difference  between  this  and  2,319.20  being  made 


Z  PATTI80N    lb    CALDWELL. 

by  the  fractioon  of  over  one-balf.  The  differeDce  between  the  d amber  of  i 
tAzable  gallooA  was  therefore  567  galiouf!,  the  tax  od  which,  at  90  cents  per  i 
$510.30. 

I  am  of  the  opinion  that  the  bill  (8.  956)  is  an  eqaitable  one,  aod  that  a  bi 
natore  should  become  a  law. 
Very  respectfally, 

WALTER  EVAl 
Cpmmi 
Hon.  Chasles  J.  Folokr, 

Secretmry  of  the  Tretuurjf. 


ovaBESBj  \  HOUSE  OF  BEPBESENTATIVES.     (  Report 
BotMm.       I  )  No.  475. 


E.  J.  PHILLIPS. 


12,  1886. — Committed  to.the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


B.  Bkown,  from  the  Oommittee  on  Olaims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5553.1 

mmittee  an  ClaimM^  to  wham  was  referred  the  MU  {H.  S.  1933)  far 
ike  relief  af  E^  J.  Phillips ^  submit  the  fallawing  repart: 

3onunittee  on  Olaims,  to  whom  was  referred  the  bill  H.  E.  5687 
^orty-eighth  Congress,  considered  the  faots  in  this  case,  and  made 
thereon,  which  your  committee  adopt  as  their  report,  as  follows : 

khe  papers  filed  in  this  case  it  appears  that  on  the  night  of  the  2d  day  of 
S^  tne  post-office  at  Oberlin,  Ohio,  was  entered  by  burglars,  the  safe  blown 
d  postage-stamps  of  the  value  of  $1,837.64,  and  money-order  funds  amount- 
r?  .25,  were  stolen  therefrom.  The  Pos^  Office  Department  examined  the  case, 
rt  that  the  loss  resulted  from  no  fault  or  negligence  of  the  postmaster,  £.  J. 
but  that  he  seems  to  have  exercised  all  the  care  and  diligence  in  the  prem. 
could  be  required.  The  Haid  sum  of  |227.25  has  been  paid  by  Phillips  to  the 
ent ;  the  said  sum  of  $1,837.64  has  not  been  paid  to  the  Department,  but 
}  a  charge  against  Phillips.  The  Department  recommends  that  the  said  rhil- 
llowed  a  credit  of  $2, 114.89,  being  the  aggregate  of  the  two  sums  last  named. 
provides  for  the  payment  of  said  sum  to  £.  J.  Phillips,  the  postmaster  ;  but 
I  only  paid  $277.25,  and  is  charged  with  the  balance,  $1,837.64,  your  commit- 
rt  a  substitute  for  the  bill  submitted,  which  substitute  provides  that  the 
ter-General  be  authorized  to  credit  the  accounts  of  E.  J.  Phillips  with  the 
of  $2,114.89  in  settling  his  accounts, 
•mmittee  recommend  the  passage  of  the  substitute. 

*  committee  therefore  recommend  the  passage  of  the  accompany- 
»stitate  reported  by  this  committee.  • 


4#TH  Congress,  \  HJUSB  OF  REPRESENTATIVES,      j  Report 
hi  Session.       ]  (No.  476. 


TAXATION  OF  CERTAIN  INSURANCE    AND  BANKING  COM 

PANIES. 


February  12, 1886.— Committed  to  the  Committee  of  the  Whole  Hoasa  and  ordered 

to  be  printed. 


Mr.  William  Warner,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1628.] 

The  Committee  on  CluimSj  to  which  was  referred  House  bill  1628,  having 
had  the  same  under  consideration,  respectfully  submits  the  following  re- 
port : 

The  object  of  this  bill  is  the  passage  of  a  law  reopening  certain  re- 
fonding  claims  on  file  in  the  office  of  the  Commissioner  of  Internal  Rev- 
CDue,  which  have  heretofore  been  rejected,  and  authorizing  the  Com- 
missioner to  examine  said  claims  and  allow  such  portion  of  them  as  he 
may  find  to  be  a  second  or  double  tax  upon  the  same  profits.  Under 
the  rules  of  the  Departments  these  claims,  having  been  once  rejected, 
cannot  be  reopened.  It  is  also  claimed  that  parties  had  no  notice  of 
the  rejection  of  their  claims  by  Commissioner  Douglass. 

Prior  to  1870  the  insuratice  companies  and  banks  named  in  said  bill 
had,  under  authority  of  their  charters  and  bylaws,  invested  a  large 
portion  of  their  surplus  funds  or  profits  in  bonds  and  stock  of  other  cor- 
porations. This  matter  was  fully  considered  the  second  session  of  the 
Porty-eighth  Congress  by  the  Committee  on  Ways  and  Means,  Mr.  Hurd 
from  that  committee  submitting  a  report  as  follows : 

Tk§  Committee  on  Way 8  and  Means,  to  which  were  referred  the  petitions  of  the  Continental 
Fire  Insurance  Company ^  the  Eagle  Fire  Insurance  Company,  the  City  Fire  Insurance 
Company f  and  the  Commercial  Mutual  Insurance  Companyy  of  the  dty  of  New  York,  and 
the  Western  National  Bank,  the  Merchants'  National,Bank^  and  the  Maryland  Fire  In- 
surance Companyy  of  the  city  of  Baltimore,  State  of  Maryland,  and  also  the  bill  H.  R, 
2475,  has  had  the  same  under  consideration,  and  submits  the  following  report: 

1.  That  prior  to  1870  the  insarance  companies  and  banks  above  named  had,  ander 
aathority  of  their  charters  and  by-laws,  invested  a  lar^e  portion  of  their  surplus 
funds  or  profits  in  the  bonds  and  stocks  of  other  corporations. 

2.  That  under  the  laws  of  the  United  States  enacted  in  1862  and  1864,  an  inter- 
nal-revenue tax  of  5  per  cent,  was  required  bv  law  to  be  levied  and  collected  npon  the 
interest  npon  bonds  and  dividends  upon  stocks,  such  tax  to  be  withheld,  and  paid  by 
the  company  paying  such  interest  and  dividends ;  and  that  under  the  provisions  of 
this  law,  the  corporations  in  which  said  insurance  companies  and  banks  held  bonds 
and  stocks  retained  the  5  percent,  taxes  upon  the  interest  and  dividends  declared  by 
them,  and  paid  the  said  taxes  over  to  the  Government,  and  the  interest  and  dividends 
due  said  insurance  companies  and  banks  were  paid  over^to  them,  less  said  taxes.  The 
loioant  thus  received  by  the  said  insurance  companies  and  banks  was,  therefore,  only 
96  per  cent,  of  such  interest  and  dividends. 

3.  That  said  insurance  companies  and  banks  were  required  by  the  officers  of  inter- 
nal reyenne,  when  they  made  their  own  returns  for  taxation,  to  inclade  sa\d  \ii\/er«nX 


2     TAXATIOK  OF  CESTAES  INSURANCE  AMD  KAMKJXG  OOMPANIES. 


4f  TidettdA,  vpoQ  whi<rh  a  tax  of  5  per  c^ot.  had  alicftdr  beea  psid,  in  thmr  said 
ntvnwft.  sttd  to  paj  a  w^ood  tax  opon  sshI  iotcrert  sad  divide^dt,  aod  tbereby  they 
wcte  Tf^inznA  to  par  a  dofibkr  tax  apoa  tbe  saake  tdentkal  profitSL     • 

4.  TLat  laid  ioumraiiee  conpaaiet  askd  banks,  within  the  time  limited  bj  law,  aod 
in  aceordaoee  with  tbe  lav  aiid  regnlatiotks  in  tbat  rtf[MriL  filed  relnndin;^  claims  for 
tbe  repajrmetit  of  tb4r  doable  taxca  ao  exaetad,  as  foUowa: 

Citj  Fire  Inmrao^^  CotDpanj $4,141  07 

Eai^e  Fire  Iixmtaoee  Compaoj 2,867  31 

Cootiiieatal  Hre  In«araoee  Company 1,083  75 

Commrreial  Motoal  luaraoee  Company 9,685  93 

Weatcm  Katkmal  Bank 5,041  27 

Marebaata' Kational  Bank 1,217  50 

Marylaod  Fire  Inaaraaoe  Company 1,640  48 

Wbieb  aaid  claioM  were  reieeted  by  CommiaakMier  Doaj^tam  witboat  a  proper  bear- 
ing, and  witboat  notiee  to  the  claimaatBy  and  Mr.  Donglam  retired  from  the  office  of 
Commiamooer  iff  Internal  Rerenne,  and  hia  socceaaors  bare  held  that  they  bad  no 
authority  of  law  to  reopen  said  caaea. 

fttnee  the  refeetioQ  of  aaid  elauoa  by  Commianoocr  Donglaaa,  the  Intemal-Berenne 
Office  baa  taken  np  other  similar  claima  which  were  pending  at  the  same  time,  and 
were  left  nnactad  npon  by  Commiasioner  Dooglaas,  and  the  office,  adopting  the  views 
«f  the  law  as  eooatmed  by  Judge  Lowell  in  the  case  of  the  Merchants'  Inaoranoe  Com- 
pany «0,  McCartney,  collector  of  internal  rerenne.  United  States  circuit  court,  eastam 
dlatnct  of  MaMachnaetts,  May  term,  1870,  reported  in  1  Lowell,  page  447,  said  claims 
ware  paid  with  the  approval  of  the  Secretary  of  the  Treasnry. 

5.  Your  committee,  upon  an  examination  of  this  question,  is  of  the  opinion  that  the 
doable  taxca  exacted  from  aaid  companies  were  illegally  assessed  and  collected,  and 
should  have  been  refunded,  and  that  justice  now  requires  that  the  claims  should  be 
reopened,  to  enable  the  Commissioner  of  Internal  Revenae  to  re-examine  them  with 
a  view  of  allowing  such  portion  of  said  claims  aa  may  be  found  to  be  a  double  tax.^ 

Your  committee  therefore  asks  leave  to  report  the  accompanying  bill  for  the  relief 
of  all  of  aaid  companies,  as  a  substitute  for  bill  H.  R.  2475,  and  recommends  its  pas- 
re. 


Yoar  committee,  concurring  in  the  conclasions  reached  in  the  forego- 
ing reports  re8|>ectfally  recommends  the  passage  of  the  accompanying 
bill. 


^ 


49th  Congress,  I  HOUSE  OF  REPRESENTATIVES.     (Report 
l$t  Sesftion,       f  \  No.  477. 


G.  ALEXANDER  RAMSAY 


FuBRUARY  12,  1886. — C'oininittt^d  to  the  Committee  of  the  Whulo  Houh**  and  ordered 

to  be  ])riuted. 


Mr.  W.  Warner,  from  the  Committee  on  C/laims,  submitted  the  fol- 
lowing 

R  E  P  0  R  T  : 

[To  ar,compaijy  hill.  H.  \i.  'jf.Si.J 

The  Committee  on  Clnims,  to  tchom  teas  referred  the  bill  (H,  R,  951) /or  the 
relief  of  iSarah  E,  Ramsay^  icidow  in  community^  and  Anna  E,  Wagner^ 
the  heir  J  of  G.  Alexander  Ramsay,  respectfully  report  a^  follows  : 

Tbe  claim  iu  this  case  is  for  an  informer's  share  of  certain  moneys 
collected  from  the  Hoaston  and  Texas  Central  Railway  Company  as 
penalties  for  non-payment  of  taxes  out  of  which  that  company  had  at- 
tempted to  defrand  the  Government  by  false  retnrns  of  its  income.  The 
Secretary  of  the  Treasury,  by  authority  of  law,  issued  a  circular  pre- 
scribing certain  rewards,  f]^duated  according  to  the  amount,  for  infor- 
mation of  frauds  upon  the  internal  revenue.  G.  Alexander  Ramsay,  on 
the  faith  of  this  circular,  gave  certain  information  t^f  frauds  which  were 
being  committed  by  the  Houston  and  Texas  Central  Railway  Company, 
and  upon  his  information  suits  were  commenced  against  that  company 
for  the  recovery  of  the  taxes  and  penalties,  but  before  judgment  had 
been  given  in  those  suits  they  were  compromised,  in  June,  1874,  by  the 
payment  of  tax,  penalties,  cost,  and  interest,  to  the  amount  of  $15,694.03, 
of  which  amount  $5,000  was  for  penalties  and  the  remainder  for  the  tax, 
interest,  and  costs  of  court.  Ramsay  thereupon  applying  for  payment 
of  his  stipulated  reward  was  met  by  the  reply  that  the  act  under  which 
he  gave  the  information  having  been  repealed,  he  could  no  longer  re- 
cover for  information  given.  It  was  not  denied  that  he  was  the  first 
and  only  informer,  and  this  fact  has  been  expressly  found  by  the  Court 
of  Claims,  upon  a  reference  made  under  the  Bowman  act  in  the  last  Con- 
gress by  the  Committee  on  Claims,  for  an  inquiry  into  the  facts.  Be- 
sides, in  the  act  repealing  the  law  under  which  this  informer's  share 
was  claimed  there  was  an  express  saving  of  all  accrned  rights  The  act 
under  which  the  information  was  given  is  contained  in  the  14th  Statutes 
at  Large,  pages  145,  140,  ])a8sed  July  13,  1860,  and  the  repealing  act  is 
dated  June  0,  1872,  and  is  contained  in  the  17th  Statutes  at  Large, 
page  256,  section  39,  which  provides — 

That  60  roach  of  section  179  of  the  act  of  July  13,  1866,  a^  provides  for  moieties  to 
hi/orujers  be  and  the  same  is  hereby  repealed. 

Section  46  of  the  act,  17th  Statutes  at  Largo,  page  258,  is  in  these 
words: 

That  all  acts  and  paHsof  acts  inconsistent  with  the  provtsion'sof  this  act  are  hereby 
repealed:  Proeidsd^  That  aU  the  provisions  of  said  act  shall  be  in  force  for  levying 
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and  collecting  all  taxes  properly  assessed,  or  liable  to  be  assessed,  or  accmiiiK  under 
the  provisions  of  former  acts,  the  risht  to  which  has  already  accrued,  or  which  may 
hereafter  a<'crue,  under  said  acts,  ana  for  maintaining,  continuing,  and  enforcing  liens, 
fines,  penalties,  and  forfeitures  incurred  under  and  by  virtue  thereof.  And  this  act 
shall  not  be  construed  to  affect  any  act  done,  right  accrued,  or  penalty  incurhMl  under 
former  acts,  but  every  such  right  is  hereby  saved ;  and  all  suits  and  prosecutions  for  acts 
already  done  in  violation  of  any  former  act  or  acts  of  Congress  relating  to  the  sub 
jecta  embraced  in  this  act  may  be  commenced  or  proceeded  with  in  like  manner  aa  if 
this  act  had  not  been  passed. 

These  statates,  yoar  committee  think,  entitled  Ramsay  to  his  stipu- 
lated reward. 

The  Committee  on  Claims  in  the  last  Congress  reiK>rted  in  favor  of 
calcnlating  the  reward  on  the  entire  amount  paid,  including  not  only 
penalty,  but  tax,  interest,  and  costs.  It  seems,  however,  that  the  claim- 
ant, under  the  law  and  the  regulations  of  the  Treasury  Department,  was 
only  entitled  to  a  reward  calculated  on  the  amount  specifically  paid  as 
penalty,  and  which  in  this  case  was  $5,000.  By  the  terms  of  the  circu- 
lar set  out  in  findings  of  the  Court  of  Claims  the  reward  in  case  of  a 
penalty  of  $5,000  amounted  to  $1,700,  and  your  committee  therefore 
report  in  favor  of  the  payment  of  that  sum. 

The  bill  in  this  case  is  for  the  relief  of  Sarah  E.  Bamsay,  as  widow, 
and  Anna  E.  Wagner,  as  heir.  No  proof  of  heirship  having  been  pre- 
sented to  your  committee,  they  consider  it  proper  to  leave  that  matter 
to  the  decision  of  the  accounting  officers  of  the  Treasury,  and  they 
therefore  report  back  a  substitute  giving  the  amount  of  the  claim  to  the 
legal  representatives. 

A  co))y  of  the  report  made  by  the  Committee  on  Claims  in  the  last 
Congress  is  appended  to  this  report  and  includes  the  findings  of  the 
Court  of  Claims.  Also  appended  cop3*  of  letter  of  honorable  Secretary 
of  the  Treasury  of  February  12,  1885. 

Your  committee  therefore  report  back  the  accompanying  bill  as  a 
substitute  for  the  bill  H.  R.  951,  and  recommend  that  said  substitute 
do  pass. 


The  Committee  on  Claime,  to  whom  was  referred  the  bill  (JET.  B,  2200)  providing  for  ike  re- 
lief of  G.  AUxander  Hameay,  resptctjully  report  aefollowe : 

The  claim  in  this  case  is  for  an  informer^s  share  of  certain  moneys  collected  fr&m 
the  Houston  and  Texas  Central  Railway  Company  as  penalties  for  non-payment  of 
taxes  out  of  which  that  company  had  attemptcMi  to  defraud  the  Govemmeut  by  falsa 
returns  of  its  income. 

Your  committee,  not  being  clearly  and  fully  advised  of  all  the  facts  in  the  case,  re- 
ferred it  to  the  Court  of  Claims  for  a  finding  of  facta,  nnder  section  I  of  the  act  ap- 
? roved  March  3,  18S3,  "  to  afford  assistance  and  relief  to  Congress  and  the  Execativa 
)epartments  in  the  investigation  of  claims  and  demands  against  the  Government 
(22  Statutes  at  Large,  p.  4r^).  That  court  has  made  a  finding  of  the  facts,  which  is 
hereto  appended.  From  this  it  fully  appears  that  from  information  given  by  the 
claimant  there  was  collected  from  the  Houston  and  Texas  Central  Railway  Company 
the  sum  of  $15,694.03,  and  that  of  this  amount  his  share,  by  the  terms  of  the  circular 
of  the  Secretary  of  the  Treasury,  which  is  made  a  part  of  the  findings,  is  as  follows : 

On  the  first  $12,000 $2,850  00 

On  the  remaining  $3,694.03,  5  per  cent 184  70 

Total 3.034  70 

Your  committee  therefore  report  back  the  bill  H.  R.  2200  with  the  following  amend- 
ment: In  section  1,  lines  3  and  4,  strike  out  the  words  *^ eight  thouBand  eight  hun- 
dred and  ninety-seven  dollars  and  fifty  cents,''  and  insert,  m  lieu  thereof  the  words 
"three  thousand  thirty-four  dollars  and  seventy  cents."  And  the  committee  recom- 
mend that  as  so  amended  the  bill  do  jiass. 
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In  the  Court  of  Claims,  term  1883-1884. 
iexander  Ramsay  v$.  The  United  States.    No.  63.    Congressional  case. 

FINDIK08  OF  FACT.— FILED  MAT  15,   1884. 

»  having  been  heard  before  the  Conrt  of  Claims,  the  court,  npon  the  evi- 
s  tbe  factd  to  be  as  follows  : 

I. 

I4th  of  Aogust,  1866,  the  Secretary  of  the  Treasury  issued  the  following 

Treasury  Department,  Augu$i  14,  1866. 

amendatory  of  the  internal-revenue  law,  which  went  into  effect  on  August 
I  the  following  provisions: 

here  not  otherwise  provided  for,  such  share  as  the  Secretary  of  the  Treaa- 
by  general  regulation  provide,  not  exceeding  one  moiety  nor  more  than 
md  dollars  in  any  one  case,  shall'  be  to  the  use  of  the  person,  to  be  ascer- 
tbe  court  which  shall  have  imposed  or  decreed  any  such  fine,  penalty,  or 
who  shall  first  inform  of  the  cause,  matter,  or  thing  whereby  such  fine, 
r  forfeiture  shall  have  been  incurred ;  and  when  any  sum  is  paid  without 
fore  Judgment,  in  lien  of  fine,  penalty,  or  forfeiture,  and  a  share  of  the  same 
by  any  person  as  informer,  the  Secretary  of  the  Treasury,  under  general 
I  to  be  by  him  prescribed,  shall  determine  whether  any  claimant  is  entitled 
ire  aa  above  limited,  and^to  whom  the  same  shall  be  paid,  and  shall  make 
ecordingly. 

reby  declared  to  be  the  true  intent  and  meaning  of  tlie  present  and  all  pre- 
isions  of  internal-revenue  acts  granting  shares-  t.o  informers,  that  no  right 
or  in  vested  in  any  informer  in  any  case  until  the  fine,  penalty,  or  forfeit- 
I  caae  is  fixed  by  judgment  or  compromise,  and  the  amount  or  proceeds  shall 
paid,  when  the  informer  shall  become  entitled  to  his  legal  share  of  the  sum 
r  ai^reed  npon  and  received :  Protided,  That  nothing  herein  contained  shall 
Ml  to  limit  or  affect  the  power  of  remitting  the  wh'de  or  any  portion  of  a 
t  J,  or  forfeiture  conferred  on  the  Secretary  of  the  Treasury  by  existing 

le  authority  here  conferred  the  following  schedule  of  informers'  shares  is 
scribed: 

t  five  hundred  dollars  of  any  penalty  the  infoi*mer  shall  receive  50  per  cent. 

:t  fifteen  hundred  dollars 40  per  cent. 

:t  two  thousand  dollars 30  per  cent. 

do 26  j>er  cent. 

do.^ S^O  per  cent. 

do 10  per  cent. 

re  twelve  thousand  dollars  and  not  exceeding  fifty-five  thou- 

Imrs 5  per  cent. 

le  penalty  is  five  hundred  dollars,  the  informer  will  receive. . .  $250  00 

laand  dollars 450  00 

Qsand  dollars 850  00 

onaand  dollars 1, 150  00 

asand  dollars 1 1,450  00 

nsand  dollars 1,700  00 

isand  dollars 1.950  00 

looaand  dollars 2, 150  00 

onaand  dollars ? 2,350  00 

ftuaand  dollars 2,500  00 

laand  dollars 2,650  00 

houasad  dollars 2,7^0  00 

Lhousand  dollars 2,850  00 

dditional  one  thousand  dollars  up  to  fifty-five  thousand 50  00 

HUGH  Mcculloch, 

Secretary  of  the  Tireasury, 
IL 

formation  first  given  by  the  claimant  to  the  Commissioner  of  Internal  Rev- 
said  circular  was  issued,  and  communicated  by  him  through  a  supervinor 
revenue  to  a  Unitefl  States  district  attorney,  and  at  the  request  of  said 
,  the  district  attorney  brought  suits  against  the  Houston  and  Texas  Central 


4  O.  ALEXANDER  RAMSAY. 

Railway  Company  in  the  United  States  conrt  for  the  eastern  district  of  Texas,  for 
forty  p^naltias,  of" $1,000  each,  alleijed  t-o  be  due  because  the  company  had  made 
fraudulent  returns  <»f  receipts,  which  said  snits  were  (>omproniise<l  in  June,  l'<74,  be- 
fore j  ml  jjmeut,  by  the  paytnent  by  the  defendants  of  $5,000  ah  or  in  lieu  of  penalties, 
|5,521.87  for  tax  unpaid,  $1,834.95  for  interest  thoreon,  and  $3,337.21  for  Costs  of  court ; 
in  all,  $15,694.03. 

.III. 

Id  March,  1875,  the  claimant  made  application  for  a  share  of  said  sum  so  received 
in  compromi^,  and  received  the  following  reply  thereto : 

TRBA8URY   DfPARTMKNT, 

Office' OK  Ixtkknal  Kkvexuk, 
•  Washington^  March  15,  1875. 

Sir:  Your  letter  of  the  24th  nltimo,  to  the  Hon.  Solicitor  of  the  Treasury,  in  rela- 
tion to  the  case  of  tlie  Houston  and  Trxas  Centnl  Railway  Company,  in  which  yoa 
claim  the  iuformerV  share,  has  b»*en  lefcrred  to  this  office.  You  state  thatyonr  iiifor- 
niatioD  was  furnished  in  March,  l'*7I ;  but  the  case  was  not  diR]»o«cd  <»f  until  June, 
1H74,  when  it  was  compromi.'»ed  upon  payuient  of  ^5,000  and  all  taxes  clue,  and  costs, 
after  the  date  when  the  act  of  June  6,  \H7'2,  n'pealinjj  informers*  shares,  went  into 

force  :  hence  you  are  not  entitled  to  the  hliare  for  which  j'ou  make  application. 

•  •  •  •  *  «  • 

Respectfully, 

J.  W.  DOUGLAS.% 

Commissioner.        ] 

G.  Alexander  Ramsay,  Esq. 

•  •  j 

Afi^aiu  he  made  like  application  to  the  Secretary  of  the  Treasury,  and  the  same  was    , 

referred  to  the  Commissioner  of  Internal  Revenue,  who  luade  the  following  reply    ' 
thereto,  and  the  Secretary  thereupon  rejected  the  claim  for  the  reason  stated  by  the 
Commissioner : 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  June  12,  1876. 
Sir:  I  have  the  honor  to  return  the  letter  of  G.  Alexander  Ramsay,  of  the  2d  instant, 
addressed  to  you,  in  relation  to  his  claim  for  compensation  as  iufonner,  in  the  caaeof 
the   Houston*  and  Texas  Central  Railroad  Company,  and  to  state  that  Mr.  Raniaay 
does  not  appear  to  be  entitled  to  any  compensation,  for  t bis  reason  :    His  infortii:.tioa 
was  furnished  in  March,  1871.    The  case  was  com])romised  in  June,  1674,  upon  pay- 
ment of  five  thousand  dollars  ($5,000)  penalty,  and  all  costs  and  taxes  due,  aroonnt- 
ing  in  the  aggregate  to  tifteen  thousand  six  hundred  and  ninety -six  dollars  and  tbre^ 
cents  (Sld,G!)6.0:i),  after  the  act  of  June  G,  ld72,  repealing  ^le  law  allowing  shares 
informers,  went  into  effect. 

Mr.  Ramsay  was  informed  to  this  effect  March  15, 1875. 
1  have  the  honor  to  be,  respectfully,  etc., 

D.  D.  PRATT,      ' 
ComisUssiamer. 
Secretary  of  the  Treasury. 

IV. 

This  case  was  submitted  to  the  Court  of  Claims  on  the  foregoing  facts,  and  on  th 
5th  of  May,  1879,  was  dismiss*  d  for  'want  of  Jurisdiction  in  the  court  to  entertain  i 
The  opinion  of  the  conrt  is  rex)orted  in  the  14ih  Conrt  of  Claims  Reports,  3G7.  * 

A  true  co]»y. 

Test,  this  12th  day  of  June,  1884. 

[SEAL.]  JOHN  RANDOLPH, 

Asiisiaui  CUiky  Court  of  Claims. 


Treasury  Department, 
•  February  12, 1885w 

Sir:  There  is  pending  before  the  House  a  bill  (H.  R.  2200)  for  the  relief  of  Q.  Alex- 
ander  Ramsay,  which  proposes  to  pay  him  $3,034.70  in  settlement  of  his  claim  for  moi- 
ety against  the  United  States. 

Your  attention  is  respectfully  called  to  the  fact  that  Mr.  Ramsay  was  entitled  to 
claim  only  $1,700. 


•ras  $1,700. 
"▼  re«i>ectfnllv, 

H.  Mcculloch, 

Secretary. 

KNTON   McMlLLlN,   M.  C, 

^Jbotrmaii  of  Committee  on  Ways  and  Mean»y 

House  pf  Hipreeentaiivee. 

I.  Rep.  477 2 


Congress,  (   HOUSE  OF  REPRESENTATIVES,  i  RkIport 

)  No.  478. 


1st  Session.       I 


LYSANDER  H.  CARROLL. 


Pbbruart  12,  1886. — Committed  to  the  Committee  of  the  Whole  HouHe  and  ordered 

to  be  printed. 


Mr.  GAXLmaER,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1455.] 

The  Committee  on  Claims,  to  whom  House  bill  1455  wa6  referred,  hav- 
ing considered  the  same,  respectfully  report  the  same  back  with  a  rec- 
ommendation that  it  do  pass. 

The  accompanying  documents  are  made  a  part  of  the  report: 

Post-Officb  Department, 
Office  of  Assistant  Attorney-General, 

WoBhingioHy  D.  C,  January  29,  1864. 

Sir:  In  reply  to  your  inquiries  concerning  the  bnrglary  of  the  p08t-office  at  Con- 
cord, N.  H.,  I  have  the  honor  to  state : 

(1)  That  this  Department  Uas  absolutely  no  means  of  ascertaining  the  amount  of 
"postal''  funds  in  the  possession  of  a  postmaster  at  a  given  date. 

(2)  From  the  evidence  filed  in  the  case,  it  appeare<l  that  the  loss  occurred  through 
ne  faalt  or  negligence  of  the  postmaster;  and  he  was  therefore  allowed  a  credit 
of  $R6.18  for  money-order  funds,  and  $534.11  for  postage-stamps  lost  by  the  burglary 
referred  to. 

(3)  There  has  been  no  evidence  filed  to  show  that  the  postmaster  was  guilty  of  any 
▼iolation  of  law  or  i^gulation  touching  the  custody  of  such  funds. 

(4)  All  papers  filed  in  the  case  were  transmitted  on  the  12th  instant  to  Hon.  BIl 
Saolsbury,  of  the  Senate  Committee  on  Post-Offices  and  Post-Roads,  for  consideratioa 
in  connection  with  a  bill  similar  to  the  one  inclosed. 

Very  respectfully, 

A.  A.  FREEMAN, 
AB9i$tant  Attorney' General^  Poti- Office  DepartmetU, 
Hon.  Ossian  Ray, 

Houee  of  RepresentaHvee, 


Concord,  N.  U.,  January  25,  1886. 

8ir:  I  wish  to  present,  through  you,  to  the  House  Committee  on  Claims,  a  statement 
relative  to  my  loss  by  burglars,  which  occurred  September  5,  1883.  The  Concord 
poet-office  is  a  depository  office.  A  hundred  and  eighty  or  more  fourth  class  post- 
masters deposit  at  this  office  the  balance  due  the  Government  from  them,  quar- 
terly. The  money  so  received,  and  when  received,  is  placed  in  the  safe  with  other 
ratal  funds,  and  deposited  in  the  bank  as  frequently  as  the  amount  issufficiently  large 
for  a  deposit.  I  usually  kept  my  cash  deposited  up  very  closely.  The  safe  in  the 
oflBce  was  purchased  and  put  there  by  the  Post-Office  Department,  and  was  placed 
hi  the  most  exposed  position,  being  near  the  sidewalk,  and  a  gas-jet  kept  burning 
during  the  nignt  within  6  feet  of  the  safe-door.  This  office  is  also  a  paying  office 
of  railway  postal  clerks,  who  register  at  this  office.  On  the  last  day  of  August, 
18110,  I  drew  my  check  and  took  money  from  the  bank  sufficient  to  meet  the  demand* 
of  mj  monthly  pay-roll.  Previous  to  the  burglary  I  had  paid  all  who  were  on  ;he 
pay-roll  except  John  E.  Skinner,  a  postal  clerk  running  on  the  route  from  Rich- 
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ord,  Vt.,  to  Concord,  N.  H.  It  being  his  week  off  dnty,  he  had  not  received  his  paj 
as  nsnal.  The  amount,  being  $75.82,  was  placed  in  an  envelope  and  pni  with  the  pay- 
roll, and  locked  in  an  iron  vault  in  the  safe.  This  amount,  f75.82,  was  a  part  of  the 
$194.24  in  cash  which  the  burglars  took  from  the  safe.  Of  course  it  is  impossible  for 
me  to  tell  whether  the  money  so  stolen  was  a  part  of  it,  postal  funds,  or  money  that 
had  been  received  on  deposit  from  other  offices,  as  my  practice  was  to  keep  but  one 
package  before  depositing  in  the  safe  vault.  As  the  $75.82  had  been  once  deposited 
in  the  bank  and  drawn  therefrom,  it  could  not  possibly  be  the  same  money  received 
by  me  as  postal  funds. 

L.  H.  CABBOLL. 
Hon.  J.  H.  Galungsr, 

Waahingion,  D,  C. 

£tatb  of  Nbw  Hajupshirs,  Merrimaokf  $$  : 

January  25,  1886. 

Personally  appeared  the  above-named  L.  H.  Carroll,  and  made  oath  that  the  above 
«iatement  by  him  subscribed  is  true. 
Before  me, 

BOBT.  A.  BAY, 
JubUcb  of  the  Peao^ 

O 


•    HOUSE  OF  REPRESENTATIVES.     /  Report 
f  I  No.  479. 


JOHN  LEATHERS. 


12,  l8dS. — Committed  to  the  Committee  of  the  Whole  House  auid  ordered 

to  be  printed. 


KAL.,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  767.  J 

mittee  an  Claims^  to  whom  was  referred  the  bill  (8.  767)  for  the 
o^  John  Leathers^  having  considered  the  same  and  aeeompanyifig 
J  submit  the  following  report : 

he  committee  find  the  tacts  to  be  as  stated  iu  Senate  Report  No. 
•ninth  Congress,  first  session,  which  said  report  is  hereto  an- 
id  made  part  of  this  report,  and  is  as  follows : 

>th  day  of  February,  1879,  Leathers  was  iudict^^d  by  the  ^raiid  jury  of  the 
fttes  for  the  district  of  Nevada,  under  sections  2133  and  2139  of  the  Revised 
f  the  United  States.     The  indictment  contained  two  counts,  charging  him, 

attempting  to  reside  as  a  trader  and  to  introduce  goods  and  to  trade  in  the 
iDtry  in  the  district  of  Nevada  without  a  license,  as  required  by  law ;  and 

introducing  or  attempting  to  introduce  spirituous  liquors  into  the  said  In- 
irr.  Said  acts  were  alleged  to  have  taken  place  within  the  limits  of  the  Pyr- 
e  iDdian  Reservation  in  said  district. 

lat  day  of  July,  same  year,  he  was  convicted  by  a  trial  jury  in  the  district 
aid  district  of  the  offenses  charged  in  said  indictment,  and  the  day  for  pro- 
jadfmont  against  him  postpon^  until  the  first  Tuesday  in  December  fol- 
1  order  that  he  might  have  time  to  present  his  application  for  executive 
A  petition  for  his  pardon  appears  to  have  been  forwarded  to  the  Attornev- 
ly  the  United  States  attorney  for  the  district  of  Nevada,  July  25,  1879.  Said 
after  reciting  the  facts  above  set  forth,  contains  the  following  : 
roar  petitioner  respectfully  represents  that  he  honestly  and  really  at  aU 
eyed  that  his  place  of  bosiness  was  located  outside  of  the  limits  of  said  res- 
;  that  the  posts  and  monuments  set  up  by  the  Indian  agents  in  charge  of  said 
>n  to  mark  and  desi^ate  the  boundaries  thereof  were  not  truly  placed,  and 
iilat«d  to  and  did  mislead  your  petitioner,  as  fully  appears  by  the  special 
if  the  jury  in  the  c^,  a  true  copy  of  which  is  hereunto  aanexed  and  made 
reof. 

«titioner  further  represents  that  he  was  never  notified  by  any  officers  of  the 
eot  to  remove  from  his  said  location,  and  never  knew  that  there  was  any 
suppose  he  was  violating  the  law  until  he  was  arrested  by  the  United  States 
mder  the  indictment  aforesaid.'' 

lowing  is  a  copy  of  the  special  findings  of  the  jury  in  the  case  annexed  to 
ion  : 

Is  the  defendant's  place  of  business  within  the  Pyramid  Lake  Indian  Res- 
fts  the  red  lines  are  shown  on  the  map  of  Mr.  Monroe  t 

d.  Is  the  defendant's  place  of  basiness  within  the  lines  of  said  reservation 
d  by  the  wooden  poets  set  op  at  the  instance  of  Bateman,  the  Indian  agent  t 

L  Is  the  defendant's  place  of  business  within  the  lines  of  the  reservation  as 
»  are  or  were  markea  by  the  stone  monuments  set  up  by  Mr.  Monroe  at  the 
irreying  the  reservation  t 
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'*  Fourth.  Did  the  defendant  trade  at  his  place  of  basiness  without  a  license,  and  did 
lie  introduce  spirituous  liquors  there  t 
**  Yes." 

Indorsed  upon  said  petition  is  the  following  statement : 

I  am  of  the  opinion  that  the  facts  which  appear  in  the  case  show  that  the  state- 
ments in  the  foregoing  petition  are  true,  and  that  they  authorize  the  granting  of  the 
pardon  prayed  for.  The  conduct  of  the  Government  through  its  local  offices  for  many 
years  in  relation  to  the  reservation  mentioned  has  been  such  as  to  induce  the  larger 
portion  of  the  entire  population  of  Western  Nevada  to  believe  there  was  no  legal  res- 
ervation. The  survey  was  by  triangulatiou.  No  monuments  wer^  set  up  by  the  sur- 
Teyors  except  at  the  angles  and  corners,  and  then  only  at  long  distances  and  on  top 
of  mountain  pt^aks,  and  the  only  designation  of  boundaries  was  made  subsequent  to 
sorvey  by  the  agent,  and  his  designation  was  erroneous  and  misled  the  petitioner 
Iieathers. 

I  heartily  join  my  petition  with  his  for  a  free  pardon. 

E.  W.  niLhYER,  Diatrici  Judge, 
C.  8.  YAfiAlR,  District  J  itamey. 
AUGUSTUS  ASH,  United  States  Marshal  Nevada. 
A.  J.  BARNES,  Za(e  Indian  Agent,  Nevada, 

From  the  original  letters  of  the  United  States  district  attorney  for  the  district  c 
Nevada  to  the  Attorney-General,  it  appears  that  after  said  conviction  was  had,  if  i»<: 
before,  he  be<rame  doubtful  as  to  whether  the  United  States  district  court  had  jiira^j 
diction  of  the  case,  and  submitted  tbat  question  to  the  Atton>ey-Genera],  stating  tlm.  s 
the  question  of  jurisdiction  had  been  overlooked  by  counsel  for  defendant  and  by  t  ^ 
court.  The  Attorney-General,  it  appears,  decided  that  the  court  had  no  jurisdictic^ 
We  quote  the  following  from  one  of  said  letters,  dated  February  26,  IH80: 

**  My  position  is  somewhat  embarrassing  in  thesti  cases.  It  hardly  seems  proper  -i^ 
me,  or  in  the  line  of  my  duty  as  a  prosecuting  officer,  to  press  tbese  cases  to  a  fiazs. 
judgment  of  fine,  which  will  probably  result  in  imprisonment,  with  the  knowledB.  j 
that  the  court  has  no  jurisdiction.  On  the  other  baud,  should  I  confess  the  error  n^:^ 
the  moral  effect  of  these  convictions  will  be  lost,  and  the  officers  of  the  Indian  agerm  • 
will  be  caused  much  annoyance  and  trouble.  It  seems  an  anomaly  to  issue  pard«:^i 
for  non-existing  ofienses;  yet,  if  they  could  be  granted  consistently  with  the  nosit:*^ 
the  Govemmein  ought  to  occupy,  the  whole  matter  would  be  relieved  from  embarrf 
ment.'' 

The  application  for  pardon  was  not  acted  upon  till  the  28th  day  of  February,  It 
when  the  President  granted  to  the  claimant  a  full  unconditional  pardon.  In 
mean  time  sentence  had  been  pronounced  upon  the  claimant,  and  ne  had  been 
judged  to  pay  a  fine  of  |501  and  the  costs  of  prosecution,  amounting  to  $243.90,  wh  m^ 
amount  had  been  paid  and  covered  into  the  Treasury  of  the  United  States  by  Miso^ 
laneous  Warrant  No.  1397,  first  quarter  of  1881. 

The  granting  of  the  pardon  appears  to  have  been  a  proper  exercise  of  executx-^ 
clemency,  but  it  came  too  late  to  avail  the  claimant,  although  the  effect  of  a  pard.^ 
by  the  President  is  to  remit  a  pecuniary  penalty  accruing  to  the  United  States,  ye^  ^ 
the  penalty  has  been  jiaid,  and  the  money  actually  covered  into  the  Treasury,  it  c^^ 
not  be  drawn  therefirom  without  appropriation  by  act  of  Congress  (8  Op.  Att*y-Ge0 
281). 

The  United  States  attorney  for  the  district  of  Nevada  recommended  the  grant!  ^^ 
of  the  pardon  upon  condition  that  the  claimant  should  pay  the  costs  of  the  prosec?'* 
tion.  Acting,  upon  this  suggestion  the  Senate  Committee  on  Claims,  at  the  first  sessi  ^^ 
of  the  Fort^-eighth  Congress  (Report  No.  47),  recommended  that  the  bill  iutroduo^ 
at  that  session  of  Congress  and  referred  to  the  committee  for  the  relief  of  the  claimt^^ 
should  be  amended  so  as  to  provide  for  refunding  to  the  claimant  the  amount  of  said  fi.  ^ 
only  ($501);  but  upon  further  examination  of  this  claim  your  committee  are  of  t^^ 
opinion  that  inasmuch  as  the  claimant  received  a  full  and  unconditional  pardon,  tW^ 
full  amount  of  fine  and  costs  paid  by  him  should  be  refunded  to  him  without  intere^^ 
and  therefore  recommend  that  the  bill  be  amended  by  striking  out  the  words  '*  fi'^ 
hundred'^  and  inserting  the  words  *' seven  hundred  and  forty-iSur  dollars  and  nine^ 
«ents,''  and  that  when  so  amended  the  bill  do  pass. 

The  committee  therefore  adopt  said  Senate  report  as  the  report  C^ 
this  committee,  and  report  the  accompanying  bill  for  his  relief,  wit^ 
recommendation  that  it  pass. 


The  penalty  of  forfeitnre  annexed  to  the  commission  of  the  offense  must  fall 
paidon  of  the  offense  itself,  provided  the  fnll  operation  of  the  pardon  be 
ined  by  the  condition  npon  which  it  is  granted.  *  *  «  The  pardon,  in 
the  olranse,  obliterating  it  in  legal  contemplation  (Carlisle  v.  United  State s, 
151),  remoYes  the  groand  of  the  forfeiture  open  which  the  decree  rests. 
Bat,  were  this  otherwise,  the  constitutional  grant  to  the  President  of  the 
pardon  oflfonses  mnst  be  held  to  carry  with  it,  as  an  incident,  the  power  to 
ni^tiea  and  forfeitnres  which  accrue  from  the  offenses. 


48lH  OOKOSBSS,  I  HOUSE  OF  BEPBESENTATIYES.      /  Bbpobt 
UtSeaian.      f  \  No.  480. 


T.  H.  TBIPLETT, 


FiBRUART  12,  1886. — Committed  to  the  Committee  of  the  Whole  Hoiue  and  ordered 

to  be  printed. 


Mr.  Nbajl,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  279.] 

Ik  Committee  an  Claims^  to  whom  was  referred  the  bill  {H.  R.  279)  for  the 
relief  of  T.  H.  Triplettj  submit  the  following  report: 

It  appears  that  the  claimant,  as  postmaster  at  Dalton,  Ga.,  on  No- 
vember 3, 1884,  forwarded  by  register  $120  postal  fnnds  dae  by  him  for 
the  montn  of  October,  1884,  addressed  to  th^assistant  treasurer  of  the 
United  States,  New  York;  that  the  same  was  destroyed,  with  much 
other  mail  matter,  including  all  registered  packages,  by  a  wreck  of  the 
tram  near  Bristol,  Tenn.,  on  the  night  of  November  4, 1884,  in  which 
the  postal  car  was  consumed  by  fire.  The  Sixth  Auditor  of  the  Treas- 
^,  not  being  authorized  by  law  to  allow  claimant  credit  for  the 
amount  lost,  required  him  to  make  an  additional  dei>osit  covering  the 
same,  which  was  done  July  3, 1885.  The  above-stated  facts  are  clearly 
shown  by  the  records  of  the  Post-OfBce  Department.  It  further  ap- 
pears that  the  funds  lost  had  been  forwarded  in  strict  accordance  with 
^e  instructions  of  the  Department,  and  that  the  loss  was  in  no  way  due 
to  any  fault  or  negligence  of  claimant.  The  bill  under  consideration 
provides  for  the  allowance  of  said  sum  to  claimant. 

Your  committee  recommend  the  passage  of  the  bill. 


30NOSSCSS,  I  HOUSE  OF  BBPBESBNTATIVES.       i  Report 
^  i  \  No.  481. 


JAMES  M.  LOWRY. 


VAKT  1%  1886. — Committed  to  the  Committee  of  tbe  Whole  House  and  ordered 

to  be  printed. 


•  Vbai^  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.277.] 

mnmittee  on  ClaimSy  to  whom  toas  referred  the  bill  (H.  R,  277)  for  the 
relief  of  James  M.  Lotory^  submit  the  following  report: 

ppearB  that  claimant  was  assistant  marshal  at  the  eighth  census 
»  eleventh  enumeration  district  of  East  Tennessee,  and  that  a  bal- 
B  still  due  him  for  his  services.  The  amount  due,  and  the  reasons 
lie  same  has  not  been  paid,  are  stated  in  the  letter  following  from 
ensns  Office: 

Dkpari*mknt  of  the  Imtbrior,  Census  Office, 

WaMngiimy  D,  C,  December  28,  1883. 

Responding  to  yoar  verbal  request  relative  to  tbe  claim  of  Mr.  James M.  Lowry 
lanstant  marshal  at  tbe  eighth  census  for  the  eleventh  enumerator's  district  of 
renneesee,  I  beg  to  inform  you  that  it  does  not  appear  from  the  records  of  thla 
Jiat  Mr.  Lowry  has  yet  received  final  payment  for  nis  services  in  that  capacity, 
foil  sum  allowed  him  as  an  assistant  marshal  at  the  eighth  census  was  ^30.77^ 
ieh  he  received  on  first  payment  $213. 

late  war  and  consequent  disabilities  prevented  any  final  payment  in  this  case, 
many  others,  but  in  1879  an  estimate  of  tbe  amount  required  to  pay  all  out- 
Dg  lialancee  to  marshals  and  assistant  marshals  at  the  eighth  census  who  had 
ten  paid  in  full  was  made  by  this  office,  and  an  appropriation  therefor  was  made 
acreee  (under  act  of  June  20, 1879V 

Qaed  in  the  amount  estimated  for  by  this  office  was  the  sum  of  $217.73  for  final 
>  Mr.  James  M.  Lowry,  but  it  does  not  appear  from  our  records  that  he  was  ever 

appropriation  therefor  has,  however,  long  since  lapsed,  and  before  payment  can 
de  to  Mr.  Lowry  further  action  by  Congress  must  be  had. 
Lowry's  letter  to  yourself  is  herevrith  returned. 
Yery  respectfully. 

C.  W.  BEATON, 
Superintendent  of  Ceneue. 
ve  copy. 

GEO.  M.  LOCKWOOD, 
CM^Clerkf  Interior  DepartmenU 
I.  J.  C.  Clements.  M.  C, 

Houee  of  BepreeentoHvee, 

umant  farther  shows  that  after  the  appropriation  of  June  20, 1879* 
red  to  in  the  foregoing  letter,  he  was  not  informed  of  the  same,  ana 
^nently  was  not  paid  until  this  appropriation  had  lapsed.  It  is 
feBtly  just  in  the  opinion  of  your  committee  that  this  bill  should 
imed,  and  they  so  recommend. 


I 
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Ut  SeiHan.      ]  \  No.  482. 


HARRY  FISK. 


Fkbruarv  12,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Springer,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3909.] 

It  appears  from  the  report  made  to  the  Postmaster-General  by  D.  H. 
Pnlsifer,  x>os^ofBce  inspector,  that  on  the  night  of  November  23, 1886, 
the  post-office  at  Aurora,  Dearborn  County,  Indiana,  was  entered  by 
burglars,  and  money  order  funds  to  the  amount  of  $50.38,  and  postal 
money  to  the  amount  of  $283.50,  and  a  large  amount  of  postage-stamps 
were  stolen.    The  report  is  as  follows : 

Fost-Officb  Department,  Office  of  Fost-Office  Inspector, 

Auroraf  Ind.,  December  5,  1885. 

Sir  :  I  have  the  honor  to  return  herewith  case  No.  222,569  **  B,**  robbery  of  the  poet- 
office  at  Aurora,  Dearborn  County,  Indiana,  November  24, 1685,  at  about  2.30  a.  m., 
with  the  following  information  : 

After  a  personal  investigation  of  two  days,  and  after  an  examination  of  all  particu- 
lars of  the  robbery,  I  find  the  post-office  was  entered  by  unknown  burglars,  on  the 
Bight  of  November  23, 1885  (or  rather  at  about  1.30  a.  m.  on  November  24, 1^*85).  They 
eflfected  an  entrance  to  the  post-office  by  breaking  the  fastenings  on  rear  window, 
and  tiien  raising  the  same,  and  then  opening  both  the  front  and  rear  doors  from 
the  inside,  thus  giving  them  an  opportnnitv  to  leave  by  either  entrance ;  after  an 
entrance  was  gained  to  the  post-office  the  safe  was  drilled,  evidently  with  a  half-ineh 
drill,  two  holes  being  bored,  one  directly  over  the  other,  on  the  left  of  the  combination 
dial,  and  from  the  appearance  it  is  supposed  that  dynamite  was  used  to  blow  the  safe 
open  ;  the  door  of  the  safe  is  completely  ruined ;  all  the  postage-stamps  in  the  safe  were 
stolen  and  carried  off,  except  the  news,  personal,  and  special  delivery ;  the  burglars 
also  took  from  the  money-order  drawer  in  the  safe  the  surplus  money-order  funds, 
amounting  to  $50.38 ;  also  from  another  drawer  in  the  safes  the  postal  money,  amount- 
ins  to  $'.^.50. 

The  robbery  was  not  discovered  until  5.30  a.  m.  on  November  24,  1885,  when  the 
postmaster,  at  his  usual  hour,  visited  the  post-office.  The  postmaster  called  in  the  assist- 
ant cashier,  George  W.  Wood,  of  the  Aurora  National  Bank,  who  was  in  the  bank  near 
the  post-office,  and  after  that  the  assistant  postmaster,  George  Fisk,  and  Alex.  B.  Fat- 
terson,  cashier  of  the  Aurora  National  Bank,  and  they  saw  the  condition  of  the  post- 
office  as  left  by  the  burglars.  The  postmaster  received  on  November  20, 1885,  20,000 
two*cent  stamps,  and  these  were  in  the  safe  at  the  time  of  the  robbery  and  none  of 
them  had  been  used.  The  postmaster,  after  the  robbery,  took  account  of  all  stamps, 
envelopes,  dec,  on  hand,  and  a  copy  of  the  same  is  herewith  submittt«d  on  form  No. 
3240,  marked  Exhibit  A ;  the  same  form  also  contains  a  statement  of  the  number, 
amount,  and  denomination  of  stamps  stolen,  as  claimed  by  postmaster.  In  making  es- 
timate of  sales  for  twenty -three  days  in  November,  1885,  the  postmaster  is  very  lib- 
eral, as  his  estimate  is  $55.91  larger  than  for  the  same  period  in  October,  1885 ;  this  I 
acoount  for  by  the  sale  of  special  return  envelopes  in  November,  1885. 

From  the  records  in  the  Aurora  post-office  and  from  personal  investigation  I  make 
the  following  statement : 

Dr. 

On  hand,  close  of  business,  October  31, 1885 $316  64 

Received  from  Fost-Office  Department  October  31  to  November  24,  1885 612  30 

Totel  to  account  for  on  November  29,  1885 928  94 
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Or. 

On  hand  November  29,  1885,  after  robbery $163  00 

Sales  from  October  31  to  November  24,  ltl85 259  U 

Amount  stolen,  as  claimed,  night  of  November  23 506  20 

My  examination  of  the  money-order  records  in  the  Aurora  post-oflBce— s 
embraced  its  applications,  advices,  re^ster  of  money-orders  issued,  register 
vices  received,  and  cash-book — shows  as  follows : 

Dr. 

To  balance  from  November  22,  1885 

November  23,  1885: 

To  money-orders  issued.  No.  32,703  to  32,709,  inclusive 

To  money-order  fees 

To  postal  notes  issued,  Nos.  1,416  and  1,417 

To  postal-note  fees 


Total  to  account  for. 


Cr. 


By  3  money-orders  paid $52  00 

November  23,  18a'>: 

By  1  postal  note  paid 4  99 

By  balance  cash  on  hand 50  38 

Total  accounted  for l( 

Advices  on  hand  November  23,  16*^) : 

No.  4,440,  issued  at  Helena,  Ala.,  November  23,  1885,  for 20  00 

No.  4,289,  issued  at  Orange,  Cal.,  November  17,  1885,  for 3  00 

No.  60,956,  issued  at  Cincinnati,  Ohio,  November  21,  1885,  for 30  00 

Total  amount  of  advices   53  00 

The  Advice  No.  4440  issued  at  Helena,  Ala.,  for  $20,  bears  date  November  23, 18 
yet  it  was  received  at  Aurora  at  9  p.  m.,  November  23,  1885,  and  bears  evidence 
having  been  issued  undoubtedly  on  either  Saturday  evening  after  dose  of  busioMi 
November  21,  or  on  Sunday  November  22.  I  arrive  at  this  conclusion  from  the  f 
that  the  date  is  written  in  over  the  date  used  in  the  stamp,  aud  have  no  doubt  1 
what  the  money-order  will  show  the  same. 

From  this  examination,  based  on  the  records  in  the  Aurora  post-ofiice,  I  find  1 
postmaster  was  entitled  to  have  on  hand  for  the  payment  of  aovices,  not  leas  Hk 
two  weeks  old,  the  sum  of  $53,  while  his  casb-book  shows  he  had  only  $50.3e  oo  hn 
at  the  close  of  business  November  23,  ItiSb. 

Neither  the  postmaster  nor  any  clerk  in  his  employ  was  responsible  for  the  losi 
money-order  funds,  or  postage-stamps,  or  the  robbery  of  the  post-office  on  the  iu|| 
of  November  23,  1885.  The  postmaster  used  doe  diligence  and  care  of  the  propeit 
intrusted  to  him,  as  is  shown  by  the  fact  that  be  provided  a  safe,  of  good  make,  fori 
safe-keeping. 

The  postmaster  and  local  authorities  have  made  every  effort  to  bring  the  guilty  pi 
ties  to  justice,  but  failed  in  their  efforts.  A  *^  crook  "  residing  at  Lawrenceborg,  t 
the  name  of  William  Harrison  Gregory,  is  supposed  to  have  been  engaged  in  the  ro' 
bery  of  the  post-office,  and  an  effort  was  made  to  arrest  him  on  the  night  of  Novemb 
27,  1885^  but  was  unsucci'ssful,  as  the  police  were  evidently  afraid,  and  Gregory  < 
caped  from  his  bouse,  the .  postmaster  giving  him  a  charge  of  shot,  as  he,  Gregoi 
jumped  from  the  st«ps.  Gregory  was  evidently  wounded,  as  traces  of  blood  still  exj 
on  the  stoop  and  steps  where  he  htood  at  the  time  the  postmaster  tired  at  him ;  u 
doubtedly  the  postmaster  would  have  been  successful  in  effecting  the  arrest  of  6n 
ory,  except  for  the  reason  that  one  barrel  of  his  gun  failed  to  explode,  owing  to  a  < 
fective  cap.  I  made  a  search  of  Gregory's  house  yesterday,  and  although  Gregor 
trunk  was  in  the  house  aud  opened  in  my  presence  by  breaking  the  lock,  there  f 
nothing  to.  couvict  him  with  the  post-office  robbery,  although  there  was  abuudi 
evidence  he  was  a  '*  crook." 

Two  parties  we  arrested  at  Indianapolis  on  December  2,  and  are  supposed  to  hi 
been  engaged  iu  the  robbery  of  the  post-office  at  Aurora,  and  also  at  Seymour,  1 
there  is  very  little  legal  evidence  to  connect  them  with  the  robberies,  although  tbei 
good  reason  to  believe  they  can  be  convicted  of  local  burglaries  and  crimes,  and  ; 
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« 

teidaj  I  foond  several  wituesses  who  could  identify  them  as  having  been  in  the 
Ticinity  when  several  robberies  were  committed.  These  witnesses  have  gone  to  In> 
diiospolis  for  the  purpose  of  identifying  the  parties  arrested. 

There  is  not  much  donbt  but  that  the  wounding  of  Gregory,  and  thus  driving  him 
oat  of  the  country,  and  the  arrest  of  his  two  friends,  will  be  the  means  of  breaking 
npthejjang  who  have  been  engaged  in  the  re<;ent  post-ottice  robberies  in  this  section 
of  the  State. 

In  mj  opinion  Uany  Fisk,  postmaster  at  Aurora,  Dearborn  County,  Indiana,  should 
reoei?e  credit  for  $5,038  money-order  funds  stolen  from  his  safe  on  the  night  of  No- 
Tember23,  lti85,  also  a  credit  of  $506.20  for  postage-stamps  stolen  from  his  safe  on  the 
night  of  November  2:^,  1H85. 
Verv  respectfnllv, 

D.  H.  PULCIFER, 
Po$i- Office  Inspeoior, 
To  James  T.  Mutcalf, 

Pott-Offioe  Inspector  iu  charge^  Chicago^  III. 

It  is  very  clear  from  the  statements  of  the  foreging  report  and  other 
endence  on  file  that  this  loss  did  not  result  from  any  negligence,  care- 
lessness, or  neglect  of  duty  on  the  part  of  Harry  Fisk,  the  postmaster, 
or  any  of  his  employes  or  subordinates.  It  also  appears  that  the  office 
was  properly  and  prudently  conducted.  Under  existing  law  the  Post- 
inasterGeneral  is  authorized  to  furnish  relief  as  to  the  money-order 
teds  and  postage-stamps  stolen,  but  not  as  to  the  postal  money,  $283.50. 
The  committee  recommend  that  the  bill  be  amended,  inserting  therein 
1283.50  instead  of  $285.50,  and  as  so  amended  they  recommend  the 
[ttssage  of  the  bill. 


•IE  Oovauss,  I   UOUSB  OF  BBPBESENTATIYBS.      (  BXPOBV 
M  SeMiMk      §  \  No.483. 


BLIZABBTH  BATBS. 


Vdiuakt  12,  1886.— L«id  on  the  table  and  ordered  to  be  printed. 


Mr.  T.D.  Johnston,  from  the  Oommittee  on  War  OlaimSy  submitted  the 

following  « 

REPORT: 

[To  acoompany  bill  H.  B.  1966.] 

J^  Committee  an  War  Claims,  to  whom  was  re/erred  the  biU  {H.  B.  1966) 
M  the  relief  of  Elizabeth  Bates,  tcidow  of  WiUiam  Bates,  submit  the 
folUneing  report : 

The  claim  is  for  use  and  occupation  of  certain  grounds  and  building 
&t£?an8ville,  Ind.,  by  the  United  States  Army  for  military  hospital  in 
^%1  and  1862,  and  for  damages  done  to  said  property.  The  claimant 
>8k8  for  an  allowance  of  $15,000. 

The  claimant  adduces  evidence  to  prove  the  occupancy  of  the  property 
^d  to  sustain  her  claim  for  damage  done ;  that  the  property  was  occu- 
pied by  the  Government  for  the  purpose  stated  there  is  no  doubt ;  that 
the  Government  paid  some  $1,200  for  the  rent  thereof,  is  admitted  by 
the  claimant.  » 

The  records  of  the  War  Department,  as  furnished  your  committee  on 
request,  show  that  on  the —  day  of  May,  1862,  the  said  William  Bates 
Stored  into  a  contract  in  writing  with  F.  H.  Eherman,  lieutenant  and 
Bttistant  quartermaster,  for  the  rental  of  said  property  for  hospital 
piirposes,  at  the  rate  of  $1,400  per  year,  and  as  the  claimant  admits 
the  payment  of  rents  to  said  William  Bates  in  his  lifetime,  your  com- 
iDittee  conclude  that  the  same  was  a  full  and  complete  settlement  of 
^d  claim  between  the  agents  of  the  Oovernment  and  said  Bates.  They 
therefore  report  adversely  to  said  claim  and  recommend  that  said  biU 
lie  on  the  table. 


49rH  COHOBSSS,  I  HOUSE  OP  REPRESENTATIVES.    (  Report 
Ut  SesHon.      f  \   No.  484. 


WILLIAM  B.  ISAACS  &  CO. 


FkBRUART  12, 1886.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  J.  W.  Reid,  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  67.] 

The  Committee  on  War  Claims,  to  whom  was  referred  a  resolation 
(H.  Res.  67)  for  the  relief  of  William  B.  Isaacs  &  Co.,  beg  leave  to  report 
that  the  qnestions  involved  in  this  resolution  were,  by  the  action  of  the 
House  in  the  Forty-fifth  Congress,  referred  to  the  Committee  on  the 
Judiciary,  and  a  favorabl#  report  was  made  thereon,  but  no  action  taken 
by  the  House.  That  in  the  Forty-sixth  Congress  like  action  was  taken,* 
and  again  afavorable  report  was  made  thereon.  In  the  Forty-seventh 
Congress  it  was  referred  to  the  Committee  on  War  Claims,  who  made  a 
favorable  report  thereon,  but  in  neither  case  did  the  resolution  have 
action  by  the  House. 

The  facts  in  this  case  have  been  so  often  and  so  fully  reported  that 
your  committee  have  adopted  in  the  main  the  report  from  the  Judiciary 
Committee  of  the  Forty-fifth  Congress,  as  setting  forth  accurately  the 
&ct8  involved. 

That  it  appears  from  the  papers  referred  with  said  petition  that  on 
the  evacuation  of  Richmond,  on  the  2d  of  April,  1865,  the  Bank  of  Vir- 
ginia and  the  Farmers'  Bank  of  Virginia  withdrew  from  tbeir  said  banks 
about  $450,000  in  gold  and  silver  coin  and  bullion,  principally,  however, 
in  gold  coin,  and  proceeded  with  said  treasure,  under  the  care  of  certain 
officers  of  said  banks,  to  Washington,  in  tbe  State  of  Georgia;  that 
on  the  24th  day  of  May,  1865,  the  said  officers  of  said  banks,  together 
with  said  treasure,  set  out  with  a  wagon-train  from  Washington,  Ga., 
for  Richmond,  having  the  proper  permit  and  safe-conduct  for  so  doing, 
issued  by  General  M.  B.  Patrick,  provost-marshalgeneral;  that  sometime 
during  the  night  of  the  24th  of  May,  1865,  being  encamped  near  the  Sa- 
vannah River,  about  18  miles  from  Washington,  Ga.,  they  were  attacked 
by  an  armed  cavalry  force  and  their  surrender  demanded.  They  claimed 
the  protection  guaranteed  them  under  the  safe-conduct  or  pass  of  Gen- 
eral Patrick,  which  was  disregarded,  and,  under  threat  of  death,  tliey 
were  obliged  to  submit  to  being  pillaged.  These  robbers  succeeded  in 
carrying  away  about  $250,000  in  gold  and  silver  coin  and  bullion  of  the 
said  $450,000.  The  following  day  that  portion  of  the  treasure  train  left 
intact  proceeded  on  its  way  to  Richmond,  and  finally  arrived  there. 

The  next  day  following  the  robbery,  the  bank  officers  remaining  be- 
hind recovered  about  $110,000  of  the  treasure  of  the  $250,000  of  which 
they  had  been  pillaged  the  previous  night,  and  carried  the  same  to 
Washington,  Ga.,  and  placed  it  on  deposit  with  the  cashier  of  the 
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Bank  of  WashingtoD,  where  it  remained  under  the  care  and  caste 
of  the  said  officers  of  said  Hichmond  banks  antil  the  latter  part 
July,  1865,  at  which  time,  having  procured  a  pass  and  safe-conduct  fr 
General  Steedman,  in  command  of  that  district,  with  headquarters 
Augusta,  Ga.,  said  officers  proceeded  with  said  $110,000  from  Wa 
ington  to  Augusta.  That  about  the  1st  of  August  said  bank  offic 
arrived  in  Augusta  with  said  $110,000  and  placed  it  on  deposit  in  c 
of  the  Augusta  banks,  where  it  remained  under  the  control  and  witl 
the  possession  of  said  officers  of  said  Kichmond  banks  until  the  lat 
part  of  August,  1865,  at  which  time  General  Steedman,  in  obedience 
instructions  from  the  authorities  at  Washington,  D.  C,  requiring  1 
delivery  of  said  $110,000  to  a  United  States  Treasury  agent,  who  h 
been  sent  to  Augusta,  Ga.,  took  possession  thereof  and  delivered  it 
said  Treasury,  agent,  who  thereupon  transported  the  same  to  Washii 
ton,  D.  C,  and  placed  it  in  the  United  States  Treasury.  That  sc 
thereafter  the  officers  of  said  Eichmond  banks  proceeded  to  Washingt 
D.  C,  and  presented  their  petition  in  writing  to  the  President  of  t 
United  States  and  the  Secretary  of  the  Treasury,  setting  forth  that  si 
treasure  was  the  private  property  of  said  banks,  and  that  they  were< 
titled  to  have  the  same  returned  to  them.  That  after  a  full  investigati 
of  all  the  facts  in  connection  with  the  matter,  the  President  of  the  Unit 
States,  the  Secretary  of  the  Treasury,  and  the  Attorney- General  decid 
that  said  treasure  was  the  private  property  q|*  the  said  banks,  and  tl 
they  were  legally  entitled  to  have  the  same  turned  over  to  them ;  a 
the  necessary  directions  were  given  therefor.  That,  notwithstandi 
this  decision,  subsequently  a  joint  resolution  was  introduced  in  t 
House  of  Kepresentatives,  on  the  22d  of  March,  1867,  providing  for  t 
covering  of  said  gold  and  silver  coin  and  bullion  into  the  Tn^ury 
the  United  States,  which  said  resolution  passed  the  House  on  the  d 
on  which  it  was  introduced,  and  passed  the  Senate  the  following  di 

From  that  day  to  the  present  the  owners  of  said  treasure  have  be 
endeavoring  to  secure  the  return  of  said  treasure  to  its  legal  owners. 

That  in  June,  1871,  under  and  by  virtue  of  decrees  made  by  the  circi 
court  of  the  United  States  at  Eichmond,  the  assets  of  said  banks  wc 
sold  for  the  benefit  of  the  creditors  of  said  banks.  That  among  t 
assets  so  sold  was  the  claim  of  said  banks  for  said  $110,000  of  gold  a 
silver  coin  and  bullion.  That  at  said  sale  said  William  B.  Isaacs  &  ( 
became  the  purchasers,  for  the  benefit  of  themselves  and  others 
creditors  of  said  banks.  That  by  virtue  of  said  sale  said  William 
Isaacs  &  Co.  have  become  the  successors  in  interest  of  said  banks 
and  to  said  treasure. 

The  question  for  determination  is,  was  said  treasure,  at  the  time 
was  so  taken  possession  of  by  the  United  States  at  Augusta,  the  privt 
property  of  said  banks  ?  If  it  was,  then  your  committee  agree  that  t 
said  banks  or  their  legal  representatives  are  justly  entitled  to  recei 
from  the  United  States  the  value  thereof.  In  the  judgment  of  yc 
committee  it  is  deemed  the  better  course  to  refer  the  question  of  own* 
ship  of  said  treasure  for  determination  to  the  Court  of  Claims. 

Your  committee  have  agreed  to  the  accompanying  bill,  which  p 
Tides  for  a  reference  of  this  case  to  the  Court  of  Claims  for  its  investi^ 
tion. 

Upon  the  case  thus  stated  there  would  seem  to  be  little  or  no  don 
that  the  money  so  taken  should  be  paid  over  to  the  petitioners,  Messi 
Isaacs  &  Co.  But  there  must  have  been  evidently  another  side  to  tt 
case,  which  your  committee  have  no  means  of  investigating. 
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The  story  of  the  petitioners,  as  above  recited,  is  supported  ver3'^  fully 
by  ex  parte  affidavits  and  some  documentary  evidence,  which,  if  they 
state  all  the  facts,  would  compel  the  judgment  of  the  committee.  Yet 
your  committee  do  not  fail  to  see  that  there  must  have  been  some  other 
side  to  this  story  to  have  required  or  induced  the  action  of  Congress; 
some  representations  must  have  been  made  to  Congress  that  should 
have  induced  both  branches  to  have  taken  the  very  prompt  action  which 
they  did  in  this  case,  and  the  President  of  the  United  States  to  approve 
the  bill  covering  this  money  into  the  Treasury  of  the  United  States. 
That  side  of  the  case  has  not  been  presented  to  your  committee,  and  if 
it  were  we  have  no  proper  and  adequate  means  of  investigating  it,  or 
the  truth  of  the  very  clear  prima  facie  case  made  by  the  petitioners. 
If  the  latter  case  should  be  fully  sustained,  upon  thorough  and  impartial 
niTestigation,  then  it  seems  clear  to  your  committee  that  the  petitioners 
vonld  be  entitled  to  relief.  This  seems,  therefore,  to  be  one  of  that 
class  of  claims  which  should  be  investigated  by  a  judicial  court,  with  a 
Tiew  that  the  rights  of  both  the  United  States  and  the  petitioners  should 
he  ascertained  and  determined  upon  evidence  taken  under  all  the  safe- 
guards  that  the  law  requires  in  the  investigation  of  rights  by  the  courts. 

Therefore  your  committee  recommend  the  passage  of  the  joint  reso- 
lution as  amended. 


49th  CoNaBBSS,  )  HOUSE  OF  REF>RESBNTATIVES.      i  Report 

lit  Session.       \  \  No.  485. 


JOSIAH  SHINKLE. 


Frbruary  12, 1886. — Laid  on  the  table  and  oixi^rrd  to  be  printed. 


Mr.  Richardson,  from  the  Committee  on  War  Claims,  submitted  the 

folio  wiug 

REPORT: 

[To  accompany  bill  H.  R.  :<975.  ] 

The  Committee  on  War  Claims,  to  whom  teas  referred  the  bill  (H*  R.  3975) 
for  the  relief  of  Josiah  Shinklej  having  considered  the  same,  submit  the 
foUoicing  report  : 

Tbe  claimant  in  his  bill  filed  in  this  case  asks  to  be  allowed  the  sum 
of  1100,000  in  payment  for  his  services  in  saving  Government  property 
dnring  the  late  war.  He  claims  that  in  the  month  of  October,  1864, 
irhile  in  command  of  the  steamer  Colossus,  in  private  service,  and  at 
that  time  at  Nashville,  Tenn.,  he  discovered  two  barges  that  had  broken 
loose  from  their  moorings,  and  were  being  carried  at  a  rapid  rate  down 
the  river;  that  he  thereupon  took  the  yawl  belonging  to  the  steamer 
Colossus;  he,  with  great  difficulty,  succeeded  in  landing  both  barges 
without  any  damage  to  one  of  them ;  that  the  other  barge  struck  the 
bridge,  and  was  in  danger  of  sinking,  but  every  means  was  used  by  the 
claimant  and  his  men  by  constantly  pumping  until  relieved  by  Lien- 
tenant  Stevens,  quartermaster,  TJ.  8.  A.,  who  took  charge  of  them. 

The  said  barges  weie  loaded  with  new  railroad  iron,  each  barge  hav- 
ing about  600  tons  of  iron  on  board. 

The  said  quartermaster  at  Nashville,  Tenn.,  took  possession  of  said 
barges,  and  promised  the  claimant  that  he  should  be  paid  for  his  serv- 
ices, but  claimant  says  that  he  was  called  away  from  Nashville  very 
unexpectedly,  and  on  his  return  was  unable,  to  find  said  Stevens,  and 
that  he  has  never  been  paid  anything  for  his  services.  • 

Claimant  says  that  he  presented  his  claim  to  an  attorney  at  law  resid- 
ing at  Cincinnati,  Ohio,  about  one  year  after  he  rendered  the  said  serv- 
ices, and  retained  him  to  prosecute  it,  and  that  in  1874  he  learned,  for 
the  filrst  time,  that  his  claim  ha*d  never  been  prosecuted,  and  thereupon, 
in  1876,  he  first  appealed  to  Congress  for  relief. 

On  examination  of  the  affidavits  and  exhibits  filed  in  this  case  your  com- 
mittee find  some  evidence  tending  to  prove  that  some  services  were 
performed  of  the  nature  described,  but  they  do  not  seem  to  have  been 
regarded  by  the  claimant  at  the  time  of  the  transaction  of  the  impor- 
tance and  magnitude  now  claimed  by  him. 

He  made  no  claim  for  compensation  to  the  assistant  quartermaster 
at  Nashville  at  the  time  of  the  transaction.  His  manly  efiTorts  to  save 
the  property,  which  turned  out  to  belong  to  the  Government,  was  ap- 
preciated at  the  time  by  the  quartermaster,  who  said  he  should  be  paid 
for  his  trouble.    The  subsequent  indifference  of  the  claimant  in  not 
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seeking  to  secure  compensatioD  for  what  he  had  done,  bat  in  al 
the  matter  to  rest  many  years  withoat  doing  aoythiog,  tends  tc 
that  he  did  not  consider  the  matter  as  important.  *  7 

In  view  of  all  the  circumstances  presented  by  the  evidence  sui 
by  the  claimant,  your  committee  do  not  ieel  warranted  in  reooi 
ing  the  payment  of  any  money  to  claimant,  and  therefore  rep 
vcffsely,  and  recommena  that  his  bill  do  lie  upon  the  table. 


leBBsa, )  HOUSE  OF  BEPRESENTATIVBS.     i  Bbpobt 
Ktum.       i  \  No.  486. 


WELLS  C.  McCOOL. 


i%  1906. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


ciTBHy  from  the  Committee  on  War  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3930.] 

%ittee  on  War  Claims^  to  whom  was  referred  the  bill  (H,  R,  3930) 
relief  of  WelU  C.  McCoolj  having  considered  the  same  and  acoom- 
f  papers  J  submit  the  following  report : 

umittee  find  the  facts  to  be  as  follows :  On  the  1st  of  Decem- 
,  Wells  C.  McCool,  of  Guthrie  County,  Iowa,  was  regularly 
into  the  service  of  the  United  States  as  first  lieutenant,  Com- 
Cwenty-ninth  Iowa  Infantry  Volunteers,  and  in  March,  1863^ 
personal  difficulty  with  the  lieutenant-colonel  of  his  regiment, 
by  court-martial,  and  sentenced  to  be  dismissed  from  the  serv- 
United  States  with  loss  of  all  pay  and  allowance ;  that  sen- 
laid  court-martial  was  approved  April  30,  1863,  and  that  the 
Is  C.  McCool  served  as  such  lieutenant  until  that  time ;  that 
Dtly,  on  the  12th  of  September,  1863,  the  said  Wells  C.  McCool 
tated  in  Company  I,  Twenty-ninth  Iowa  Infantry  Volunteeri^ 
ite  soldier,  and  served  faithfully  as  such  until  the  close  of  the 
ervice  of  said  company,  when  he  was  mustered  out  with  his 
and  regiment  on  the  10th  of  August,  1865  ]  that  his  disabilities 
It  of  said  dismissal  were  removed  by  the  President  of  the  United 
the  22d  of  August,  1867,  and  that  he  was  afterwards  commis- 
'  the  governor  of  Iowa  as  an  officer  in  the  State  troops  of  said 
1  faithfully  served  as  such  until  he  removed  from  the  State. 
r  of  the  faithful  service  performed  by  the  said  Wells  C.  McCool 
said  court-martial  and  sentence,  and  his  subsequent  faithful 
r  service  in  the  capacity  of  a  private  soldier  for  the  period  of 
years  justly  entitle  him  to  the  relief  sought  for  in  the  bill,  and 
mittee  therefore  recommend  the  passage  of  the  same. 


49rH  Congress,  ^  HOUSE  OF  REPRBSlfiKTATI VES. 
lit  Sesmn.       ( 
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Febri'ary  12, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Geddes,  from  the  Committee  ou  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4891.1 

The  Committee  on  War  Claims,  to  whom  wa^referred  the  bill  (H.  B.  4891) 
for  the  relief  of  William  J.  Alexander,  having  considered  the  same  and 
accompanying  papers,  submit  the  following  report: 

The  committee  find  the  facts  to  be  as  stated  in  Senate  Report  No. 
478,  Forty-fifth  Congress,  second  session,  which  report  is  hereto  an- 
nexed and  made  a  part  of  this  report,  and  is  as  follows : 

Yoar  coiniuictee  have  carefully  examined  the  evidence  filed  in  this  case,  and  find 
the  following  letter  from  Major  Lyon,  to  wit : 

Headquarters  Lkft  Wing,  Forces  of  East  Tennessee, 

Cumberland  Gap,  Novenihtr  22,  1863. 
Colonel:  I  herewith  send  voucher  of  William  J.  Alexander,  lately  in  my  employ 
M  United  States  detective.  He  cannot  receive  pay  for  his  services  after  September 
13, 1863,  as  the  jurisdiction  of  the  brigadier-general  commanding  expired  at  that  date. 
It  will  be  necessary  for  Mr.  Alexander  to  make  affidavit  that  the  amount  of  expendi- 
tores  charged  was  actually  expended  in  the  discharge  of  his  duties. 
Verv  respectfully,  vour  obedient  servant, 

G.  COLLINS  LYON, 
Major  and  Jssistant  Inspector-General, 

Col.  James  B.  Mulkey, 

Commanding  Tenth  Indiana  Legion. 

The  affidavit  of  claimant  is  dated  December  10,  1873,  and  is  as  follows,  to  wit: 

State  of  Indiana, 

Monroe  County,  sh  : 

Be  it  remembered,  that  on  this  10th  day  of  December,  1873,  personally  appeared  be- 
fore Zachariah  T.  Coffin,  a  justice  of  the  peace,  at  my  office,  in  the  town  of  Blooming- 
ton,  in  said  county,  William  J.  Alexander,  known  to  me  to  be  a  renident  citizen  of  said 
town,  who,  being  by  me  tirst  duly  sworn,  states  on  oath  :  My  name  is  William  J.  Alex- 
ander ;  my  age  is  thirty-nine  years ;  my  residence  is  Bloomington,  Monroe  County,  Jn- 
diaoa;  my  occupation!  blacksmith  and  machinist;  I  entered  the  service  of  the  United 
States  as  a  det-ecti  ve,  u  ader  the  appoi  ntmeu  t  of  Qeneral  O.  B.  Willo«x,  then  in  command 
of  Indiana,  on  the  3d  day  of  July,  1H63,  and  continued  to  serve  as  such  until  the  20th 
day  of  December  next  thereafter.  By  agreement  with  said  Willcox,  I  was  to  receive 
from  the  United  States  $125  per  month  and  my  expenses  for  my  services.  I  have  re- 
ceived from  Captain  Ekiu,  assistant  quartermaster  United  States  Army  at  Indianapolis, 
led.,  on  the  order  of  General  Willcox,  $311  in  part  payment  of  my  services  and  expen- 
mA,  I  have  never  at  any  time  received  any  other  amount.  When  I  applied  to  Colonel 
Simonson,  United  States  Army,  who  succeeded  General  Willcox  in  Indiana,  he  said  he 
had  no  funds  for  the  payment  of  such  services,  and  could  not,  for  that  reason,  pay  me. 
The  expenses  I  incurred  in  the  service  was  at  least  $20  per  month. 
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The  papers  coutaiiuDg  my  appointmeDt,  my  accoDDt  for  services,  and 
account  of  my  expeoBes  and  all  other  papers  connected  therewith,  I  pat  i 
honse  in  Bloomington,  and  after  repeated  and  careful  search,  are  not  t 
They  are  lost  or  destroyed.  1  have  no  copy  of  them  or  any  of  them.  I  < 
the  suhstance,  except  as  above  stated. 

I  claim  the  United  States  justly  owes  me  for  five  and  one-half  months' s 
for  expenses  at  $20  per  month,  making  together  S7JW.50,  less  the  amount  j 
above,  $311,  leaving  a  balance  in  my  favor  of  $486.50,  which  is  justly  r 
owing  to  me ;  and  further  saith  not. 

WILLIAM  J.  ale: 

Subscribed  and  sworn  to  before  me,  December  10,  1873. 
[SEAL.]  ZACHARIAH  T.  COl 

jHMtice  of 
The  State  of  Indiana. 

Monroe  County^  88  : 

I,  John  R.  Kant,  clerk  of  the  circuit  court  within  and  for  the  count; 
aforesaid,  do  hereby  certify  that  Z.  1  Coffin,  esq.,  whose  certificate  of  $ 
roent  appears  to  the  instrument  of  writing  t'o  which  this  is  attached,  wa* 
of  making  said  certificate,  to  "wit,  the  10th  day  of  December,  1873,  a  justice 
within  and  for  said  county  of  Monroe,  duly  elected,  commissioned,  and  qn 
that  full  faith  and  credit  ought  to  be  giveu  to  his  official  acts,  and  that  tl 
purporting  to  he  his  is  genuine. 

In  witness  of  which  I  hereunto  affix  the  seal  of  said  court  and  snliscrib 
at  Bloouiiugton,  this  11th  day  of  December,  1873. 

[seal.]  JOHN  R.  EA 

The  following  correspondence  is  found  with  papere.  Letter  of  April  li 
Adjutant-General,  as  follows,  to  wit : 

War  Department,  Adjitant-Genkral's  Oi 

Washington^  Apn 

Sir:  Referring  to  your  verbal  inquiry  of  the  4th  instant  in  relation  to 
William  J.  Alexander,  amounting  to  $486,  for  alleged  service  as  detecti^ 
have  the  honor  to  inclose  herewith  copy  of  letter,  February  7,  1873,  froi 
on  the  subject,  and  of  the  report  of  Col.  J.  S.  Simonsou,  United  States  A 
referred  to,  and  to  state  that  the  records  of  this  office  throw  uo  furthe 
the  subject. 

V^ery  respectful Iv,  vour  obedient  servant, 

E.  D.  TOWNS 
Adjutm 
Hon.  M.  C.  Hunter, 

HouHe  of  Bepresentatives,  Washington,  D.  C. 

[  First  indorsement.  1 

The  within  statement  is  not  what  I  desired.     I  know  your  records  do  u 
Alexander  entitled  to  pay,  and  for  that  reason  I  am  seeking  relief  in  Cong 
want  is  a  statement  showing  that  Mr.  Alexander  was  in  the  service  of 
iient  and  recognized  and  paid  by  order  of  General  Willcox  up  to  the  time 
lended  by  G«Mjeral  Simonsou. 
Respectfully, 

MORTON  C. 
Received  Adjutant-Geuerars  Office,  April  27,  1874. 

The  coi)ie8  of  the  two  letters  therein  referred  to  are  as  follows,  to  wit : 

War  Department,  Adjutant-General's  O 

Washington,  Febnu 

Sir  :  Referring  to  memorandum  left  by  you  at  this  office  on  the  13th  ul 
tion  to  the  claim  of  William  J.  Alexander,  amounting  to  $250,  for  allege 
detective  in  ltt63,  in  the  employ  of  Col.  J.  S.  Simon  son,  who  succeeded  G 
Willcox  in  command  of  the  district  of  Indiana  and  Michigan,  I  have  1 
inform  you  that  investigation  fails  to  show  that  anything  is  due  Mr.  Ale 
that  Colonel  Simonsou  reports  he  did  not  employ  him. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSI 
AdJMrta 
Hon.  Morton  C.  Hunter, 

Bloomington,  Ind, 
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Report  of  Col,  J.  S.  Simonsonj  U.  S,  A, 

Charlestown,  CiJiRK  County,  Indiana, 

January  21,  1873. 

ially  returned,  and  report  that  when  the  command  of  the  military  district 
a,  Illinois,  and  Michigan  was  turned  over  to  me,  I  was  not  informed  by 
rillcox  that  he  had  any  detective  in  his  employ  or  employed  in  the  command, 
^illcox  never  *'  directed  or  advised  me  as  his  successor  to  pay  ^^  a  detective 
ts.  On  my  assuming  command  of  the  military  district  of  Indiana,  Illinois, 
igan,  several  persons,  representing  themselves  to  be  detectives,  made  appli- 
*  employment,  and  among  them^  1  suppose,  was  this  William  J.  Alexander. 

distinct  recollection  of  William  J.  Alexander  by  name;  probably  if  I  could 
might  recoguize  his  person.  If  he  is  the  man  I  suppose  nira  to  be,  he  was 
irtnnate  iu  his  application,  and  said  he  had  been  employed  by  General  Will- 
I  think,  by  the  military  authorities  at  Chicago,  as  detective.  My  reply  to 
all  others  was  that  I  had  no  authority  to  employ  detectives,  and  had  no 
jay  them,  even  if  I  possessed  such  authority ;  therefore  declined  to  employ 
n  iu  that  capacity.  If  Mr.  Alexander  acted  as  detective  after  I  assumed 
,  it  was  not  Known  to  me.  He  never  reported  his  action  as  detective  tome 
office.  I  do  not  recollect  any  claim  for  services  as  detective  being  presented 
if  such  claim  was  presented,  I  could  not  have  **  admitted  it  to  be  just,  and 

paid.^  when  I  did  not  know  that  General  Willcox  employed  or  authorized 
•ymeut  of  any  detective. 

J.  S.  SIMONSOK, 
Colonel,  United  St^ites  Army. 

War  Department,  Adjutant-General's  Office, 

Washitigtony  April  10,  1874. 
•pies. 

E.  D.  TOWNSEND. 

Adjuiani-General. 

from  the  Adjutant-General,  dated  June  4,  1874,  as  follows,  to  wit: 

War  Department,  Ad4Utant-General's  Office, 

Washington^  April  4,  1874. 

•ferriug  to  letter  of  the  29th  ultimo  from  this  office,  and  to  previous  corre- 
)  upon  the  subject  of  th«  claim  of  William  J.  Alexander  for  alleged  services 
ve  in  1863,  I  have  the  honor  to  communicate  for  your  information  the  fol- 
port  of  Col.  O.  B.  Willcox,  Twelfth  Infantry,  dated  the  1st  instant : 
ovost-raarsbal,  Maj.  J.  Collins  Lyon,  Seventeenth  Michigan,  was  directed  by 
e  8ome  secret-service  work  done,  and  he  is  the  only  man  who  could  give 
nation  as  to  who  was  the  detective  employed,  and  whether  by  the  month  or 
>,  I  cannot  t«Il. 

Thereabouts  of  Major  Lyon  are  unknown,  and  I  have  failed  to  find,  after 
ry,  any  trace  of  him  for  reference  of  these  papers  to  him.  I  think  that 
r  was  the  detective's  name,  but  I  have  not  the  faintest  recollection  of  *  ad- 
srtainly  not  of  '  directing,'  his  employment  after  I  was  relieved  from  the 
by  Colonel  Simon  son. 

eeret-service  fund  was  not  in  my  hands,  but  was  a  special  fund  in  the  hands 
ftrterm  aster." 

)sent  address  of  Major  Lyon,  whose  name  is  borne  upon  the  volunteer  regis- 
9rge  Collins  Lyons,  and  who  resigned  October  13,  1864,  is  not  known  at  this 
t,  if  living,  he  might  be  reached  through  the  adjutant-general  of  Michigan. 
artermaster-General  reported  as  follows  on  the  6th  ultimo : 
ecords  of  this  office  do  not  show  that  W.  J.  Alexander  was  employed  by  Capt. 
D,  acting  quartermaster,  neither  do  the  money  accounts  of  that  officer  for 
and  fourth  quarters  of  1863  show  that  any  payments  were  made  by  him  to 

I  £kin,  above  referred  to,  is  still  in  service,  being  now  lieutenant-colonel  and 

lartermaster-general,  stationed  at  Louisville,  Ky. 

respondence  returned  by  you  to  this  office  on  the  27th  April  last  is  herewith 

n,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-OeneraL 
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Hon.  Morton  C.  Hunter, 

United  States  Hoit*e  of  Repre»entatitts. 

The  affidavits  of  McPlieetere  and  Mulky,  dated  December  10,  1873,  are  filed  with 
papers. 

McPheeters  testifies:  *'I  know  that  said  Alexander  acted  9S  a  secret  detective 
the  War  Departmtvt  of  the  United  States  in  Indiana,  and  rendered  services  as  a 
dnrins  the  summer  and  fall  of  1863.'' 

Mnfky's  affidavit  is  as  follows,  to  wit: 

State  of  Indiana, 

County  of  Monroe: 

Before  me,  Zachariah  T.  Coffin,  a  justice  of  the  peace,  petsoually  appeared  Ja: 
B.  Mulky,  who,  being  by  me  duly  sworn,  upon  his  oath  states  that  he  is  and  wi 
reaident  of  the  town  of  Bloomington,  Monroe  County,  and  State  of  Indiana,  dui 
the  year  1863;  that  he  is,  and  was  at  that  time,  personally  acquainted  with  Will 
J.  Alexander,  and  knows  that  he  was  performing  the  duties  of  secret  detective 
the  Stat«  of  Indiana,  and  especially  in  the  county  of  Monroe  and  adjoining  count 
from  some  time  in  the  month  of  July  np  to  about  the  20th  of  December,  186^i,  un 
and  by  virtue  of  an  appointment  of  General  Willcox,  as  he  undei-ntood,  who  was  ti 
commanding  the  department  of  which  the  State  of  Indiana  was  a  part ;  that  about 
20th  of  October,  1863,  the  said  William  J.  Alexanderemployed  him  as  an  attorney  to  \ 
cure  the  pay  for  his  services  as  such  detective ;  that  he  procured  the  necessary  proof  t< 
made,  and  forwarded  it  on  to  the  said  General  Willcox,  who  was  then  commanding 
Department  in  the  State  of  Tennessee,  he  having  left  the  Department  of  the  State  of 
diana,  as  he  remembers,  somewhere  about  the  Ist  to  10th  of  October,  1863  ;  that 
application  and  proofs  for  the  said  William  J.  Alexander's  pay  was  returned  to  him 
the  said  General  Willcox,  with  an  order  or  warrant  on  General  Ekin,  then  quart 
master  for  this  department,  for  the  sum  of  $311,  with  an  indorsement  that  he  coi 
only  allow  or  order  him,  the  said  Alexander,  pay  for  his  services  up  to  the  time 
the  said  Willcox,  left  the  Department  of  Indiana,  and  directed  ustoappply  to  his  s 
cessor,  commanding  this  department,  Colonel  Simonsou,  for  the  residue  of  his  paj 
snch  secret  detective  ;  that  on  the  receipt  of  the  draft  or  order  for  said  $311,  and 
the  papers  returned  by  said  Willcox,  with  his  indorseuient  thereon,  he  handed  thenc 
the  said  William  J.  Alexander,  who  applied  for  and  got  the  $311  on  or  about  the 
day  of  December,  1863,  since  which  time  he  has  not  seen  them,  they  having  been  c 
laid  or  lost  by  the  said  William  J.  Alexander,  as  he  is  informed  and  believes;  thar 
said  attorney,  and  according  to  the  instructions  of  the  said  Willcox,  he  applied  to 
said  Colonel  Simonsou  for  the  arrears  of  pay  then  due  the  said  Alexander,  but  wae 
formed  by  him  that  he  had  no  funds  intrusted  to  his  care  with  which  to  pay  for  8^ 
services,  and  he  refused  to  give  any  order  or  make  any  allowance  to  the  said  Alexau 
for  arrears  of  pay,  and  suggested  that  application  be  made  directly  to  the  War  Dep^ 
ment,  as  he  had  no  authority  in  the  premises;  that  no  formal  application  was  e 
made,  but  that  in  March,  1865,  he  presented  the  matter  in  person  at  the  War  Depf 
ment  in  Washington  City,  and  was  directed  to  get  the  certificate  of  General  O.  B.  Vi 
cox  as  to  his  appointment  of  the  said  Alexander  as  such  detective,  and  his  allows 
of  pay,  &c. ;  that  he,  as  the  attorney  of  said  Alexander,  wrote  several  letters  to 
said  Willcox  on  the  subject  but  failed  to  get  any  answers,  and  the  matter  was  pas 
over.  He  also  wrote  Colonel  Simonsou  on  the  same  subject,  but  he  also  failed  to  « 
tify  to  anything  that  would  tend  to  establish  the  said  Alexander's  claims  for  arrean 
pay  for  the  reason  that  he  had  no  official  knowledge  of  his  having  been  appointee] 
snch  dftective,  not  having  been  authorized  himself  to  make  such  ap|>ointments. 

JAMES  B.  MULKl 

Sul»scribed  and  sworn  to  before  me  this  the  10th  day  of  December,  1H73. 

ZACHARIAH  T.  COFFIN, 

Jtuitice  of  the  Peao 

The  claim  seems  to  have  been  presented  to  Congress  December  17,  11^75,  for  the  f 
time. 

Claimant  states  that  he  entered  the  service  as  a  detective  July  3,  1863,  under 
pointment  of  General  Willcox,  and  continued  to  serve  as  such  until  the  20th  day  of '. 
cember  next  thereafter,  and  was  to  receive,  btf  agreement  with  said  Willcox,  $125 
month  and  his  expenses  for  his  services,  and  was  paid  to  September  13,  1863,  $311, 
ceiving  it  in  November.  1863.  He  does  not  claim  that  he  was  employetl  for  any  ev 
fied  time.  General  Willcox  was  relieved  September  13,  1863,  and  was  succeeKded 
Colonel  Simonson.  General  Willcox  had  no  authority  to  employ  him  permanentl.1 
^  detective,  so  as  to  make  such  employment  binding  on  his  successor. 
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General  Willcox,  in  his  letter  as  copied  in  the  letter  of  the  Adjutant-General,  says 
''  his  provost-marshal  was  directed  t^  have  some  secret-service  work  done,  and  is  the 
only  man  who  can  give  information  as  to  the  person  or  the  time^  and  whether  em- 
ployed by  the  month  or  job  he  does  not  know." 

When  General  Willcox  was  relieved  of  the  command  his  authority  ceased,  and  the 
employment  of  a  detective  by  him  for  his  own  information,  &c.,  terminated,  and 
claimant  had  no  right  to  continue  to  act  as  a  detective,  and  could  not  thus  make  the 
Crovemment  his  debtor.  This  must  have  been  known  to  claimant.  He  was  bound  to 
take  notice  of  it. 

Colonel  Simonson,  the  succesHor  of  General  Willcox,  says  he  was  not  advised  by 
€reo«:ral  Willcox  that  any  detective  was  employed,  and  was  not  directed  or  ml  vised  to 
My  any  detective  for  services,  which  statements  are  fully  corroborated  by  General 
Willcox,  and  claimant  does  not  himself  pretend  to  claim  that  Colonel  Simonson  ever 
employed  him  or  continued  him  in  the  secret  service.  On  the  contrary,  Colonel  Sim- 
onson says  that  several  persons  applied  to  him  for  such  employment,  and  supposes 
that  Alexander  was  ODe  of  the  applicants,  and  ''was  very  importunate  in  his  appli- 
cation, and  said  he  bad  been  employed  by  General  Willcox,"  and  Colonel  Simonson 
positively  declined  to  employ  him,  and  states  positively  that  ''  if  Mr.  Alexander  acfed 
asdet'ective  after  I  assumed  command,  it  was  not  known  to  me;  he  never  reported  his 
action  as  detective  to  me  or  at  my  office." 

Claimant  does  not  pretend  that  he  reported  to  Colonel  Simonson,  or  had  his  consent 
to  continue   as  detective.     It  is   remarkably  strange  that  an  intelligent  gentleman 
would  act  as  a  detective  from  September  13,  186:i,  to  December  20,  1863,  and  never 
report  to  his  commanding  general  or  officer  the  result  of  his  secret  detective   work, 
▼hen  be  and  such  officer  were  in  friendly  territory  and  near  to  each  other.     Why  he 
ceased  to  act  as  detective  on  December  20, 18()3,  when  he  might  have  continued  longer, 
according  to  his  theory,  is  not  explained.     Claimant  states  his  claim  in  his  affidavit 
of  December  10,  1873,  at  |797.50  less  $311,  leaving  due  |486.5().     The  Adjutant-Gen- 
«al,  in  his  letter  of  February  7, 1873,  states  the  claim  to  be  for  $250.    The  secret  serv- 
ice was  not  a  general  service,  wherein  any  one  could  enter.     It  was  left  to  the  dis- 
cretion of  the  commanding  officer  to  select  and  employ  such  person  or  persons  as  he 
might  deem  best,  and  to  reward  them  in  hit  discretion.     The  employ^  was  not  mus- 
tered m  nor  mustered  out.     It  was  not  in  its  nature  a  general  employment. 
II  <l      Year  committee  can  see  no  just  grounds  upon  which  they  can  support  this  claim, 
uid  therefore  recommend  that  the  bill  be  indefinitely  postpoued. 

The  committee  therefore  adopt  said  House  report  as  the  report  of 
this  committee,  and  recommeDd  that  the  bill  do  lie  upon  the  table. 

H.  Rep.  487 2 


49rH  Congress,  )  HOUSE  OF  EBPEB3ENTATIVES.     i  Report 


iMt  /Session. 


1 


)  No.  488. 


WINSHIP  B.  PETTIB. 


FsBRUART  12p  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DooKERT,  from  the  Committee  od  Accounts,  submitted  the  following 

REPORT: 

[To  accompany  Honse  Mis.  Due.  106.] 

The  Committee  on  Accounts,  to  which  the  accompanying  resolution 
was  referred,  ha«  considered  the  same,  and  finds  no  authority'  of  law  by 
which  a  House  employ^  can  be  paid  for  services  rendered  before  being 
placed  upon  the  roll  or  before  his  position  was  created  by  this  House. 

The  committee,  therefore,  respectfully  reports  adversely  to  the  reso- 
lution, and  recommends  that  it  be  laid  on  the  table  indefiitely. 


EIGBESS,  \  HOUSE  OF  REPRESENTATIVES.      /  Repobt 
Ktum.        )  \  No.  489. 


LUTHER  F.  WARDER. 


r  IS,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


B.  Adams,  from  the  Committee  on  Accounts,  snbmitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  82.] 

%mittee  an  Accounts,  to  whom  was  referred  the  accompanying 
'^solution  for  the  relief  of  Luther  F.  Warder,  have  duly  consid- 
ie  same,  and  respectfully  report 

%  precedent  for  the  payment  provided  for  in  this  joint  resolution 
found  in  the  deficiency  appropriation  bill,  first  session  Forty- 
Dongress,  in  an  appropriation  to  pay  to  Oeorge  McNair  the 
De  between  the  pay  of  Postmaster  and  that  of  assistant  post- 
>f  the  House  of  Representatives  for  the  period  of  time  between 
ly  1883,  and  December  5, 1883,  he  having  acted  as  Postmaster 
LOuse  during  that  time. 

>iDiiiittee  therefore  report  said  joint  resolution  with  a  favorable 
dndation. 


tfTH  C0KGRB88, 1   HOUSE  OF  BEPBESENTATIVES.     (  Bbpobt 
Ut  Be$9um.       |  \  No.  490. 


J.  L.  MILLSPAUGH. 


TkBRUART  12,  1886.— Committed  to  the  Committee  of  the  Whole  Honse  «nd  ordered 

to  be  printed. 


Mr.  EsMENTSOUT,  from  the  Oommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2396.] 

The  Committee  an  Military  Affairs,  to  whom  was  referred  Souse  bill  2395 
have  had  the  same  under  consideration,  and  make  the  following  report 
thereon: 

J.  6.  0.  Lee,  major  and  quartermaster  United  States  Army,  at  San 
Antonio,  Tex.,  on  the  6th  day  of  November,  1883,  drew  check  No.  124,773 
on  the  assistant  treasurer  of  the  United  States  at  New  York,  payable 
to  the  order  of  J.  L.  Millspangh  for  the  sum  of  $2,679.53,  and  on  the  24th 
day  of  November,  1883,  said  check  was  regularly  indorsed  and  delivered 
by  the  said  Millspaugh  to  the  San  Antonio  National  Bank,  San  Anto- 
nio, Tex.,  and  was  by  said  bank  sent  for  coUeetion,  and  by  mail  to  the 
National  City  Bank,  New  York. 

On  or  about  the  14th  day  of  January,  1884,  it  was  ascertained  that 
said  check  had  been  lost  in  transit,  and  had  not  been  received  by  said 
National  City  Bank,  New  York. 

The  drawer,  drawee,  and  the  indorsee  of  said  check  were  duly  noti- 
fied by  the  said  San  Antonio  National  Bank  of  the  loss  of  said  check, 
and  the  assistant  treasurer  of  the  United  States  at  New  York  was  re- 
quested to  stop  payment  thereon,  which  he  did.  Application  was  made 
to  the  drawer  of  said  check,  and  through  him  to  the  Quartermaster- 
General,  for  the  issue  of  a  duplicate  of  said  check,  which  application 
was  refused  upon  the  sole  ground  that,  being  for  an  amount  larger  than 
t2,500,  it  did  not  come  witbin  the  provisions  of  the  act  of  February  16, 
1885,  which  amends  Sec.  3646,  Kevised  Statutes,  providing  for  the 
issue  of  duplicate  checks  by  disbursing  officers  and  agents  of  the  United 
States  when  the  originals  have  been  lost,  stolen,  or  destroyed. 

The  committee  recommend  that  the  bill  do  pass. 


49th  Congress,  \  HOUSE  OF  REPEBSBNTATIVES.      i  Ebpobt 
Ut  SesHan.       )  (  No.  491. 


THE  DEJS^  MOINES  RIVER  LANDS. 


February  13,  ISid. — Referred  to  the  House  Caleudar  aud  ordered  to  be  printed. 


Mr.  Payson,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  H40.] 

The  Gonamittee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(fl.  R.  G40)  to  quiet  the  title  of  settlers  on  the  Des  Moines  River  lands, 
in  the  State  of  Iowa,  and  for  other  purposes,  have  had  the  same  under 
couiiideration,  and  report  it  back  with  the  recommendation  that  it  do 
pass. 

The  following  is  a  copy  of  the  bill; 

Whereas  it  is  alleged  that  all  the  lands  alono^  tbe  Des  Moines  River,  above  the  nioatb 
of  the  Raccoon  Fork,  in  the  State  of  Iowa,  referred  to  in  the  joint  resolution  of  March 
Hfcond,  eighteen  hundred  and  sixty-one  (twelfth  Siatutes,  page  two  hundred  and 
fifty-one),  a^  certified  to  paid  State  improperly  by  the  Department  of  the  Interior,  as 
under  the  grant  of  August  eighth^  eighteen  hundred  and  forty-six,  and  which  were 
tT»-ated  in  the  Harvey  settlement,  of  May  twentieth,  eighteen  hundred  and  sixty-six, 
jis  having  been  sold  or  otherwise  disposed  of  by  the  United  States,  as  mentioned  or 
provided  in  the  act  of  July  twelfth,  eighteen  hundred  and  sixty-two  (twelfth  Statutes, 
page  five  hundred  and  forty -three),  to  extend  the  grant  of  eighteen  hundred  and 
forty-«ix,  and  for  which  lands  the  State,  in  the  Harvey  settlement,  received  and  ae- 
eepte<l  indemnity  lands,  as  provided  she  might  do  by  the  act  of  eighteen  hundred 
mnd  sixty-two,  which  settlement  was  fully  ac^cepted  by  the  State  legislature  March 
thirty-first,  eighteen  hundred  and  sixty-eight,  and  confirmed  by  Congress  March 
third,  eighteen  hundred  and  seventy-one,  are  public  lands,  as  held  by  the  Department 
of  the  Interior  after  Secretary  Browning's  decision  of  May  ninth,  eighteen  hundred 
uid  sixty-eight,  and  that  b3'  such  settlement  Iowa,  in  accepting  the  indemnity  lands 
M  referred  to,  is  estopped  from  all  claim  to  the  lands  in  place  that  were  improperly 
€ertifie<l  as  river  land,  or  under  the  act  of  eighteen  hundred  and  forty-six;  and 

Whereas  there  are  many  settlers  who,  believing  that  the  said  lauds  were  public 
Uods,  entered  upon  the  same  in  good  faith  and  with  the  consent  of  the  Department 
of  the  Interior,  as  pre-emptions  and  homesteads  i  and  since  so  doing,  and  after  re- 
ceiving patents,  have  been  held  by  the  courts  as  trespa-^sers,  or  that  the  lauds  were 
reserved  from  settlement :  Theretore, 

B€  it  enacted  hy  the  SentUeand  Houst  of  Repreeentaiivea  of  the  Untied  States  of  America  in 
CoKgress  aatembled,  That  all  the  lands  improperly  certified  to  Iowa  by  the  Depart- 
ment of  the  Interior  under  the  act  of  August  eighth,  eighteen  hundred  and  forty-six, 
as  referred  to  in  the  joint  resolution  of  March  second,  eighteen  hundred  and  sixty -one, 
for  which  indemnity  lauds  were  selected  and  received  by  the  State  of  Iowa,  as  pro- 
vided in  the  act  of  eighteen  hundred  and  sixty-two,  are,  and  are  hereV)y  declared  to 
be,  public  lauds  of  the  United  States  :  Provided,  That  the  title  of  all  bona  fide  settlers 
under  color  of  title  from  the  State  of  Iowa  and  its  grantees,  or  the  United  States  and 
its  grantees,  which  do  not  come  in  conflict  with  pre-emption  or  homestead  claimants 
are  hereby  ratified,  confirmed,  and  made  valid  i  Frovided  further.  That  the  claims  of 
sU  per8i>ns  who,  with  intent,  in  good  "faith,  to  obtain  title  thereto  under  the  pre  emp- 
tioij  or  homestea<l  laws  of  the  United  States,  entered  or  remained  upon  any  tract  of 
said  lan«l  prior  to  January,  eighteen  hundred  and  eighty,  not  exceeding  one  hundred 
sod  sixty  acres,  are  hereby  confirmed  and  made  valid  in  thetu,  their  heirs  or  their 
prop+'r  assigns;  and  upon  due  proof  thereof,  and  payment  of  the  usual  price  or  fees, 
where  the  same  has  not  been  paid,  shall  be  carried  to  patent:  Provided  further,  That 
the  title  of  all  bona  fide  claimants  under  color  of  title  from  the  State  of  Iowa  and  its 
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granteee,  or  the  United  States  and  its  ^^ntees,  which  do  Dot  come  in  oouflict  wit] 
persoDS  who,  with  intent,  in  good  faith,  to  obtain  title  thereto  noder  the  pre-emptioi 
or  homestead  laws  of  the  United  States,  settled  npon  the  said  lands  prior  to  Jaouarj 
eighteen  hnndred  and  eighty,  are  confirmed  and  made  valid. 

Skc.  2.  That  it  is  hereby  made  the  duty  of  the  Attorney- General,  within  nioet; 
days  after  the  passage  of  this  act,  to  institute,  or  cause  to  be  instituted,  such  suit  o 
suits,  either  in  Jaw  or  equity,  or  both,  as  may  be  necessary  and  proper  to  assert  ant 
protect  the  title  of  the  United  States  to  said  lands,  and  remove  all  clouds  from  it 
title  thereto ;  and  until  such  suits  shall  be  deteimined,  and  Congress  shall  so  provide 
no  part  of  said  lands  shall  be  open  for  settlement  or  sale  except  as  hereinbefore  pro 
vided.  And  in  any  suits  so  instituted  any  person  or  persons  in  possession  of  or  claim 
iug  title  to  any  tract  or  tracts  of  land  under  the  United  States  involved  in  such  suit 
may,  at  his  or  their  expense,  unite  with  the  United  States  in  the  prosecution  of  suet 
suits. 

lu  cUll'erent  forms,  but  to  the  same  end,  the  proposed  legislation  hat 
been  before  Congress  for  many  years,  and  with  these  results: 

In  the  Forty-third  Congress,  second  session,  in  the  House,  Mr.  On 
introduced  H.  R.  1142,  indemnifying  settlers  on  DesMoines  Kiver  lands 
which  was  reported  from  the  Committee  on  the  Public  Lands,  consid 
ered,  and  passed. 

At  the  same  session  it  was  reported  adversely  from  the  Senate  Com 
mitt^e  oil  Public  Lands. 

In  the  Forty-fifth  Congress,  second  session,  in  the  Senate,  Senatoi 
McDonald  introduced  S.  1330 ;  and  in  the  third  session  of  that  Con 
gress  the  bill  was  recommitted  and  reported  back  favorably. 

The  report  in  the  Forty-sixth  Congress,  in  the  Senate,  was  made  h} 
Garland,  adversely;  McDonald  making  the  minority  report,  favorabh 
to  the  bill. 

At  the  same  session,  in  the  House.  Mr.  Converse,  from  the  Conimittet 
on  the  Public  Lands,  reported  the  bill  back  favorably ;  Ketcham,  of  Ne\^ 
York,  makiug  a  minority  report. 

In  the  Forty  seventh  Congress  Mr.  Hepburn,  from  the  Committee  or 
the  Public  Lands,  reported  the  bill  back  favorably,  and  it  passed  th< 
House. 

In  the  Forty-eighth  Congress  the  bill  was  reported  favorably  in  th< 
Senate  by  Mr.  Plumb,  from  the  Committee  on  Public  Lands,  and  passec 
the  Senate. 

In  the  House,  at  the  same  session,  the  bill  was  acted  upon  favorably 
by  the  Committee  on  the  Public  Lands  and  reported  favorably,  but  wa« 
not  reached,  owing  to  the  proximity  of  the  close  of  the  session. 

The  history  of  the  case  is  very  fully  set  out  in  a  report  made  by  Sen 
ator  Plumb  for  the  Committee  on  Public  Lands  in  the  Senate,  first  ses 
sion  Forty-eighth  Congress,  which  we  largely  use  in  this  report. 

On  the  8th  day  of  August,  1846  (9  Stat,  at  L.,  pp.  77,  78),  Congrea 
granted  to  Iowa  one-half  of  the  unsold  public  land  lying  in  a  strip  1( 
miles  wide,  adjacent  to  the  Des  Moines  Biver,  to  be  selected  in  odd 
nambered  sections,  to  aid  in  the  improvement  of  the  navigation  of  th< 
river  to  the  Eaccoon  Forks  thereof.  The  river  enters  the  State  a  shon 
distance  east  of  the  northwest  corner,  and  runs  thence  diagonally  acrosi 
it  to  the  southeast  corner.  The  capital  of  the  State  (Des  Moines)  ii 
about  mid-length  of  the  river,  and  is  situated  at  the  confluence  of  th< 
Raccoon  and  Des  Moines  Sivers.  The  lands  in  question  lie  in  the  stri| 
north  and  west  of  the  capital.    » 

The  act  of  August  8, 1846,  above  referred  to,  is  as  follows : 

AN  ACT  graDting  oertAin  lands  to  the  Territory  of  Iowa  to  aid  in  tho  improTement  of  the  navigatioii 

of  the  Des  Moines  River,  in  said  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Repretentative*  of  the  United  States  of  Ameri4> 
in  Congress  assembled,  That  there  be,  and  hereby  is,  granted  to  said  Territory  of  Iowa 
"ir  the  purpose  of  aiding  said  Territory  to  improve  the  navigation  of  the  Dee  Moine 
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River  from  its  moath  to  the  Raccoon  Fork  (so  called),  in  said  Territ'Ory,  one  equal 
moiety,  in  alternate  sections,  of  the  pnblic  lands  (remaining  nusold  and  not  otherwise 
disposed  of,  incnmbered,  or  appropriated ),  in  a  strip  five  miles  in  width  on  each  side 
of  said  river,  to  be  selected  within  said  Territory  by  an  agent  or  agents  to  be  appointed 
hy  the  governor  thereof,  subject  to  the  approval  of  the  Secretary  of  the  Treasury  of 
the  United  States. 

Skc.  2.  And  be  it  farther  enactedy  That  the  lands  hereby  granted  shall  not  be  conveyed 
or  disposed  of  by  said  Territory,  nor  by  any  State  to  be  formed  out  of  the  same,  except 
IS  said  improvement  shall  progress ;  that  is,  the  said  Territory  or  State  may  sell  so 
much  of  said  lands  as  shall  prodnce  the  sum  of  thirty  thousand  dollars,  and  then  the 
■ales  shall  cease  until  the  governor  of  said  Territory  or  State  shall  certify  the  fact  to 
the  Pr^ident  of  the  United  States  that  one-half  of  said  sum  has  been  expended  upon 
nid  improvements,  when  the  said  Territory  or  State  |nay  sell  and  convey  a  quantity 
of  the  residue  of  said  lands  sufficient  to  replace  the  amount  expended,  and  thus  the 
sales  shall  progress  as  the  proceeds  thereof  shall  be  expended,  and  the  fact  of  such 
expenditure  shall  be  certified  as  aforesaid. 

Sec.  3.  And  he  it  further  enacted^  That  the  said  river  Des  Moines  shall  be  and  forever 
remain  a  public  highway  for  the  use  of  the  Government  of  the  United  States,  free 
from  any  toll  or  other  charge  whatever,  for  any  pn>perty  of  the  United  States  or  per- 
sons in  their  service  passing  through  or  along  the  same:  Provided alwaye,  That  it  shall 
Dot  be  competent  for  the  said  Territory,  or  future  State  of  Iowa,  to  dispose  of  said 
lands,  or  any  of  them,  at  a  price  lower  than,  for  the  time  being,  shall  be  the  minimum 
price  of  other  public  lands. 

Sec.  4.  And  be  it  further  enacted.  That  whenever  the  Territory  of  Iowa  shall  be  ad- 
mitted into  the  Union  as  a  State,  the  lands  hereby  granted  for  the  above  purpose 
»hall  be  and  become  the  property  of  said  State  for  the  purpose  contemplated  In  this 
act,  and  for  no  other:  Provided,  The  legishiture  of  the  State  of  Iowa  Hhall  accept  the 
mid  grant  for  the  said  purpose. 

Approved  August  8,  164C. 

Accompanying  the  report  of  the  committee  of  the  House  of  Eepre- 
6entative8  in  favor  of  the  bill,  the  following  letter  of  the  Commissioner 
of  the  General  Laud  Office,  in  reply  to  inquiries  touching  the  effect  of 
and  scope  of  the  proposed  legislation,  was  submitted: 

Genkral  Land  Office,  May  5,  1846: 

Sir:  In  answer  to  your  inquiry,  I  have  the  honor  to  state  that  the  amount  of  unsold* 
kind  within  5  miles  on  each  eideof  the  Des  Moines  River,  from  its  mouth  to  the  Rac- 
coon Fork,  proposed  to  be  granted  to  the  Territory  of  Iowa  by  House  bill  No.  106,  is 
estimated  at  261,000  acres.  There  have  been  sold  in  the  Territory  of  Iowa,  to  the  1st 
of  January,  1846,  1,730,050  acres,  and  the  amount  of  the  purchase-monev  received  by 
the  United  States  to  the  same  date  is  $2,164,102. 
Very  reapectfullv.your  obedient  servant, 

JAMES  SHIELDS, 

CommUfnioner. 
Hon.  A.  C.  DoDOK, 

House  of  Repreeentativee,  > 

On  the  17th  day  of  October,  1846,  Mr.  James  H.  Piper,  Acting  Com- 
missioner of  the  General  Land  Office,  addressed  the  following  letter  to 
the  register  and  receiver  of  the  land  office  at  Iowa  City  relating  to  this 

grant: 

General  Land  Office,  October  17,  1846. 

Obntlkhen:  By  the  first  section  of  the  act  of  Conjrress  approved  8tb  of  August, 
1846,  entitled  '*An  act  granting  certain  lands  to  the  Territory  of  Iowa  to  aid  in  the 
improyement  of  the  navigation  of  the  Des  Moines  River,  in  said  Territory,'^  it  is  en- 
acted *-  that  there  be,  and  hereby  is,  granted  to  the  Territory  of  Iowa,  for  the  purpose 
of  aiding  said  Territory  to  improve  tne  navigation  of  the  Des  Moines  River,  from  its 
month  to  the  Raccoon  Fork  (so-called),  in  said  Territory,  one  equal  moiety,  in  alter- 
nate sections  of  the  public  lands  (remaining  unsold  and  not  otherwise  disposed  of, 
encumbered,  or  appropriated),  in  a  strip  five  miles  in  width  on  each  side  of  said  river, 
to  be  selected  within  said  Territory  by  an  a^^ent  or  agents,  to  be  appointed  by  the 
fovemor  thereof,  subject  to  the  approval  of  the  Secretary  of  the  Treasury  of  the 
united  States.'' 

This  grant,  yon  perceive,  affects  the  land  5  miles  in  width  on  each  side  of  the  Des 
Moines,  from  the  southern  boundary  of  yqnr  district  to  the  Raccoon  Fork  of  the  Des 
Hoinee,  as  shown  by  the  inclosed  diagram.  No  action  can  be  had  by  you  in  this  mat- 
ter, however,  till  yon  are  advised  by  the  governor  whether  he  will  select  the  sections 
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with  the  odd  or  those  with  the  even  numbered.     As  soon  as  you  are  so  advised  yon 
will  please  reserve  from  sale  or  entry  of  any  kind  all  the  unsold  and  unappropriated 
lands  ill  tbo  sections  selected  by  him  till  further  orders  from  this  office. 
Very  respectfully,  your  obedient  servant, 

JAMES  H.  PIPER, 
Acting  Cothmissioner. 
Rrgihtek  and  RKCEn'ER, 

/oira  Cityj  Iowa, 

Od  the  9th  of  January,  1847,  the  le^slature  of  Iowa  accepted  the 
grant,  and  appointed  agents  to  select  the  lauds  embraced  in  the  grant, 
under  the  direction  of  Mr.  Piper,  Acting  Commissioner  of  the  General 
Land  Oflttce.  No  lands  were  selected  north  and  west  of  the  Raccoon 
Fork  at  this  time.  This  construction  of  the  grant  was  acquiesced  in  for 
some  time,  and  the  country  north  of  Kaccoon  Fork  was  occupied  by 
settlers. 

On  the  23d  day  of  February,  1848,  Eichard  M.  Young,  Commissioner 
of  the  General  Land  Office,  wrote  the  board  of  public  works,  which  had 
been  created  by  a  joint  resolution  of  the  general  assembly  of  Iowa,  ap- 
proved January  9,  1847,  for  the  purpose  of  carrying  out  the  trust  and 
improving  the  Des  Moines  River,  in  which  he  placed  upon  the  grant  of 
1846  a  construction  different  from  that  of  Acting  Commissioner  Piper. 
The  Ifttter  of  Mr.  Young  is  as  follows: 

A  question  has  arisen  as  to  the  extent  of  the  {▼rant  made  to  Iowa  by  the  act  of  8th 
August,  1846,  and  the  opinion  of  this  office  has  been  requested  on  that  point. 

By  the  terms  of  the  law  the  grant  is  of  an  equal  moiety  in  alternate  sections  of  the 
public  lands  remaining  unsold  and  not  otherwise  disposed  of,  incumbered  or  appro- 
priated, in  a  strip  5  miles  in  width  on  each  side  of  the  river,  to  be  selected  within  said 
territory,  «&c.,  and  the  proceeds  are  to  be  applied  in  the  improvement  of  tho  naviga- 
tion of  that  river  from  its  mouth  to  the  Raccoon  Forks.  Hence  the  State  is  entitled 
to  the  alternate  sections  within  5  miles  of  the  Des  Moines  River,  throughout  the  whole 
extent  of  that  river,  within  the  limits  of  Iowa. 
Very  respectfully,  your  obedient  servant, 

RICHARD  M.  YOUNG, 

Commisaioner. 
Charles  Corkery,  Esq., 

Secretary  Board  of  JPublio  WorkSj  Fairfieldy  Iowa, 

Notwithstanding  the  opinion  expressed  in  the  above  letter  of  the 
Commissioner  as  to  the  extent  of  the  grant,  the  President  of  the  United 
States,  on  the  19th  day  of  June,  1848,  proclaimed  the  lands  for  sale  above 
the  fork  of  the  river,  and  25,000  acres  were  sold  and  pre-empted  there- 
under, against  which  the  board  of  public  works  protested  in  a  letter  to 
the  Commissioner,  dated  September  18,  1848.  This  was  followed  by  a 
remonstrance  from  the  Senators  and  Representatives  of  Iowa  then  in 
Washington,  including  A.  C.  Dodge,  the  author  of  the  bill,  and  others 
who  had  asked  the  passage  of  the  bill  on  the  representation  that  the 
grant  did  not  extend  above  Raccoon  Fork,  and  who  had  acquiesced  in 
that  decision  for  two  years,  dated  January  8,  1849,  addressed  to  Hon. 
Robert  J.  Walker,  Secretary  of  the  Treasury,  against  the  construction 
of  the  act  which  limited  the  grant  to  the  lands  lying  below  the  Raccoon 
Fork. 

The  Secretary,  in  a  reply  dated  March  2, 1819,  agreed  with  them,  and 
asserted  that  the  grant  extended  on  both  sides  of  the  river,  from  its 
mouth  to  its  source.  In  pursuance  of  this  letter,  Mr.  Young,  the  Com- 
missioner of  the  General  Land  Olfice,  on  the  1st  of  June  following, 
directed  the  register  and  receiver  at  Iowa  City  to  withhold  from  sale  the 
lands  north  of  the  Fork.     The  letter  is  as  follows : 

General  Land  Office,  June  \,  1849. 

KNTLBMEN  :  The  Secretary  of  the  Treasury  having  decided  that  the  grant  to  the 
be  of  Iowa  under  the  act  of  the  8th  of  August,  184U,  extended  along  the  Des  Moines 
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River  to  its  source,  and  that  it  did  Dot  stop  at  the  Raccoon  Fork,  as  this  office  had 
previously  decided,  you  are  hereby  directed  to  withhold  from  sale  all  lands  situated 
on  the  odd-numbered  gectious  within  5  miles  on  each  side  of  that  river  above  the 
Raccoon  Fork.  Inclosed  I  send  you  a  diagram,  upon  which  the  State  selections  above 
that  point  are  colored  yellow. 

I  have  also  to  request  that  you  will  make  out  a  list,  showing  the  sales  and  loca- 
tions which  have  bet'n  made  within  these  selections,  as  it  is  designed  to  endeavor  to 
procure  some  legislative  action  on  the  part  of  Congress  confirmatory  of  them.  The 
diagram  inclosed  extends  b3  north,  26  west,  being  as  far  as  the  surveys  have  pro- 
gressed in  that  direction. 

I  am,  verv  respectfully,  your  obedient  servant, 

R.  M.  YOUNG, 

('ommU^ioner. 
Register  and  Receiver, 

Iowa  Cityj  Iowa. 

This  conatrnction  was  sustained  by  the  opinioir  of  the  then  Attorney- 
General,  Mr.  Johnson,  rendered  July  10,  1850,  addressed  to  the  Presi- 
dcDt,  the  syllabus  of  which  is  as  follows : 

The  grant  of  alternate  sections  of  land  on  the  Des  Moines  River  to  Iowa  by  the  act 
of  fith  August,  1H46,  extends  the  entire  length  of  the  stream,  as  well  above  as  below 
the  Raccoon  Fork.  The  purpose  of  the  grant  was  to  aid  Iowa  to  improve  the  naviga- 
tion of  the  said  river  from  its  mouth  to  the  Raccoon  Fork,  but  the  grant  itself  is  not 
limited  to  the  section  to  be  thus  improved. 

Bat  the  question  was  disposed  of  by  a  former  Secretary  of  the  Treasury  while  th« 
Land  Office  belonged  to  his  Depjirtment,  and  the  subject  is  now  res  adjudirala  nud 
Wvond  the  control  of  the  Secretarv  of  the  Interior.  (Bank  of  the  Metropolis  r^.  The 
United  States,  15  Peters,  401.) 

By  act  of  Congress  approved  March  3,  1840,  the  Department  of  the 
Interior  was  ])rovided  for  and  given  jnrisdiction  (among  other  things) 
over  the  jinblic  lands.  Hon.  Thomas  Ewing,  of  Ohio,  became  Secretary 
of  the  Interior  on  the  8th  day  of  March,  on  the  accession  of  the  ad- 
ministration of  President  Taylor.  Shortly  after  his  accession  to  office 
tbe  construction  placed  by  the  Secretary  of  the  Treasury,  Mr.  Walker, 
upon  the  act  in  question,  was  challenged,  and  upon  the  6tli  day  of 
April,  1850,  he  reversed  the  ruling  of  Mr.  Walker,  and  held  that  the 
grant  was  limited  to  the  lands  lying  below  the  Raccoon  Fork,  and  on 
tbe  same  day  he  addressed  to  the  Commissioner  of  the  General  Land 
Office  the  following  letter: 

D15PARTMENT  OF   THE   INTERIOK, 

Washington^  April  6j  1850. 

Sir:  Having  considered  the  qnestion  submitted  to  me  connected  with  the  claim  of 
the  State  of  Iowa  to  select  under  the  act  of  August  H,  lw4»i,  lands  for  the  improvement 
of  the  Des  Moines  River,  I  am  clearly  of  the  opinion  that  you  cannot  recogtnze  th*^ 
grant  as  extending  above  the  Raccoon  Fork  without  the  aid  of  an  explanatory  act  of 
Congress.  It  is  clear  to  ray  mind,  from  the  language  of  the  act  of  August  8,  184(),  itself, 
that  it  was  not  the  intent  of  the  act  to  extend  it  farther.  My  construction  is  confirmed 
by  the  report  of  the  committee  and  the  accompanying  papers.  If  in  any  report  to 
Congress  you  have  recognized  the  grant  as  extending  to  the  source  of  the  river,  it  will 
be  proper  to  correct  it,  that  Congress,  if  they  see  tit,  may  extend  the  grant.  The 
opinion  expressed  by  the  late  Secretary  of  the  Treasury  on  th«^,  subject  is  entitled  to 
great  respect,  but  I  cannot  concur  in  it,  and  the  law  not  having  been  carried  into 
edect  by  him,  his  opinion,  merely  expressed,  is  open  for  reversion. 

The  lists  of  selections  aiid  other  papers  submitted  with  your  letter  of  the  13ch  ul- 
timo an^  herewith  returned. 

As  Congress  is  now  in  session,  and  may  take  action  on  the  subject,  it  will  be  proper, 
in  my  opinion,  to  postpone  any  immediate  steps  for  bringing  into  market  the  landa 
embraced  in  the  State's  selections. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

T.  EWING, 

Secretary, 

The  Commissioner  of  the  General  Land  Office. 

On  the  15th  of  Aupfust,  1850,  Mr.  Ewing  was  succeeded  by  Thomas 
M.  T.  McKennan,  of  Pennsylvania,  who  in  turn  was  succeeded  on  the 
12th  of  September  by  Ale!xander  H.  H.  Stuart,  of  Virginia. 
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Mr.  Stnart,  od  coDsideration  of  the  qnestiou,  arrived  at  the  same  oon- 
elusion  reached  by  Mr.  Ewing,  that  the  grantof  Aagust  8, 1846,  did  not 
exteud  above  the  Raccoon  Fork;  bat  believing  the  question  to  be  more 
of  a  judicial  than  an  executive  one,  he  permitted  the  State  of  Iowa  to 
make  selections  above  the  Raccoon  Fork. 

The  following  letter  to  the  Commissioner  of  the  General  Land  Office 

explains  his  position : 

Department  of  the  Iktkbior, 

Wa$kington,  October  29,  1851. 

Sir:  I  herewith  return  all  the  papers  in  the  Des  Moines  case,  which  were  recalled 
from  yoMT  offlce  about  the  tirst  of  the  present  month.  I  have  reconsidered  and  care- 
folly  revised  my  decision  of  the  26th  of  Jnly  last,  and  in  doing  so  tind  that  do  decis- 
ion which  1  can  make  will  be  final,  as  the  question  involved  partakes  more  of  a  judi- 
cial than  of  an  executive  character,  which  must  ultimately  be  determined  by  the 
Judicial  tribunals  of  the  country  ;  and  although  my  own  opinion  .on  the  true  construc- 
tion of  the  grant  is  unchanged,  yet,  in  view  of  the  great  conflict  of  opinion  amon^ 
the  executive  officers  of  the  Goveromeut,  and  also  in  view  of  the  opinions  of  several 
eminent  jurists  which  have  been  presented  to  me  in  favor  of  the  construction  con- 
tended for  by  the  Stare,  I  am  willing  to  recognize  the  claim  of  the  State,  and  to  ap- 
prove the  selections  without  prejudice  to  the  rights,  if  any  there  be,  of  other  parties, 
thus  leaviuiT  the  question  as  to  the  proper  coustruction  of  the  statute  entirely  open 
to  the  action  of  the  Judiciary. 

You  wiil  please,  therefore,  as  soon  as  may  be  practicable,  submit  for  my  approval 
such  lists  as  have  been  prepared,  and  proceed  to  report  for  like  approval  lists  of  the 
alternate  sections  claimed  by  the  State  of  Iowa  above  the  Raccoon  Fork  as  far  as  the 
surveys  have  progressed  dr  may  hereafter  be  completed  and  returned. 
I  am,  sir,  very  respectfullv,  vour  obedient  servant, 

ALEX.  H.  H.  STUART, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 

Mr.  Stuart  had  also  requested  the  opinion  of  the  Attorney-General 
upon  the  same  subject,  and  the  syllabus  of  the  opinion  of  Attorney- 
General  Crittenden,  rendered  in  response  to  this  request,  of  date  Jane 
30,  1851,  and  reported  in  vol.  5,  Opinions  of  Attorneys-General,  page 
300,  is  as  follows : 

The  act  of  Congress  of  8th  August.,  1846,  granting  to  the  Territory  of  Iowa,  for  the 
purpose  of  aiding  to  improve  the  navigation  of  the  Des  Moines  River  from  its  mouth 
to  the  Raccoou  Fork,  one  equal  moiety  in  alternate  sections  of  the  public  lands  in  a 
strip  5  miles  in  width  on  each  side  of  said  river,  to  be  selected,  &c.,  subject  to  the 
approval  of  the  Secretary'  of  the  Treasury,  did  not  include  the  land  above  Raccoon 
Fork. 

The  opinion  of  the  Secretary  of  the  Treasury  on  this  subject,  expressed  on  the  2d 
of  March,  1849,  has  no  obligatory  effect  on  the  power  of  his  successor  to  reject  the 
selectious  made  under  it  in  the  event  of  a  disagreeuieut  as  to  the  proper  construction 
of  the  act. 

Nor  wastbe  opinion  of  Attorney-General  of  July  19,  1850,  more  than  advisory.  No 
law  makes  it  binding  upon  the  Secretary  of  the  Interior. 

L  iider  this  ruling  of  Secretary  Stuart  the  lands  north  of  Raccoon  Fork, 
for  a  distance  of  80  miles,  were  certified  as  inuring  to  Iowa  under  the 
act  of  1846,  and  the  following  is  Mr.  Stuart's  approval  thereof: 

Department  of  the  Interior, 

October  30,  1851. 

The  Helections  embraced  in  the  within  Hut  (No.  3)  are  hereby  approved,  in  accord- 
anc«  with  the  view  expressed  in  my  leiter  of  the  29th  instant  to  the  Commissioner  of 
the  G«nieral  Land  Office,  subject  to  any  rights  which  may  have  existed  at  the  time 
the  selectious  were  made  known  to  the  land  office  by  the  agents  of  the  Stat«,  it  being 
expressly  understood  that  this  approval  c(mveys  to  the  State  no  title  to  any  tract  or 
tracts  which  may  have  been  sold  or  otherwise  disposed  of  prior  to  the  receipt  by  the 
local  land  officers  of  the  letter  of  the  Commissioner  of  the  General  Land  Office  com- 
municating the  decision  of  Mr.  Secretary  Walker,  to  the  effect  that  the  grant  extended 
above  the  Raccoon  Fork. 

ALEX.  H.  H.  STUART,  Secretary. 
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And  the  lauds  embraced  in  the  bill  under  consideration  are  of  these 
kinds  above  the  Raccoon  Fork,  the  subject  of  the  contrary  decisions  re- 
ferred to  and  of  more  to  come. 

The  State  of  Iowa  had,  meanwhile,  selected  a  portion  of  these  lands 
under  the  grant  to  her  of  500,000  acres  on  her  admission  as  a  State,  for 
purposes  of  internal  improvement;  but  on  the  6th  of  January,  1854,  the 
Commissioner  of  the  General  Land  Office  formally  withdrew  the  approval 
of  the  Land  Department  of  the  selection  of  such  qf  the  lauds  as  fell 
within  the  river  grant  of  1846,  according  to  the  opinion  of  the  Secretary 
of  the  Treasury,  March  2,  1849,  and  the  Secretary  of  the  Interior,  Octo- 
ber 29,  1851. 

On  the  25th  day  of  March,  1856,  the  Commissioner  of  the  General 
Land  Office,  in  a  case  before  him.  decided  that  the  grant  of  1846*  did 
not  extend  above  Raccoon  Fork.  On  appeal,  Mr.  McClelland,  Secre- 
tary of  the  Interior,  successor  to  Mr.  Stuart,  sustained  the  Commis- 
sioner, but  he  referred  the  matter  to  the  Attoruey-Geaeral,  Mr.  Gushing, 
who,  under  date  of  May  10,  1856,  in  an  elaborate  opinion,  sustained  the 
Commissioner  upon  the  questions  of  law  and  fact  involved,  but  in 
view  of  the  former  conflicting  rulings  of  the  Department  touching  the 
question,  he  suggested  conformity  to  the  ruling  of  Mr.  Stuart,  if  the  State 
of  Iowa  would  agree  to  release,  &c. 

We  copy  the  syllabus  of  the  opinion,  reported  in  volume  7,  page  691, 
Opinions  of  Attorneys- General : 

Cong^reas  in  1846,  for  the  purpose  of  iinproviug  the  navigation  of  the  Des  Moines 
River  from  its  mouth  to  the  Raccoon  Fork,  granted  to  the  Territory  of  Iowa  alternate 
sections  of  land  in  a  strip  5  miles  in  width  on  each  side  of  said  river. 

As  construed  by  the  Government  at  the  time,  and  as  accepted  by  the  State  of  Iowa, 
this  p-ant  extended  only  to  the  Raccoon  Fork. 

Subsequently  to  this,  the  Secretary  for  the  time  being  (Walker)  expressed  an  opin- 
ion ihat  the  gran t'ex tended  up  the  river  to  its  source,  but  went  out  of  office  the  next 
day  without  this  opinion  having  received  execution.  The  succeeding  Secretary 
(Ewiug)  entertained  a  different  opinion,  and  refused  to  approve  selections  above  the 
fork. 

Reference  being  made  to  the  Attorney-General  (Johnson),  he  expressed  opinion  that 
the  grant  extend(»d  to  the  source  of  the  river,  but  the  Secretary  did  not  act  on  that 
opinion. 

Reference  was  then  made  to  the  succeeding  Attoruey-General  (Crittenden),  who  held 
thit  the  grant  did  not  extend  above  the  fork. 

The  Secretiiry  (Stuart)  entertained  and  officially  expressed  the  same  opinion  ;  but 
without  changing  his  opinion,  and  in  his  order  expressly  saying  it  was  unchanged,  he 
ordered  selections  to  be  allowed  above  the  fork  up  to  the  north  boundary  of  the  State. 

On  question  of  duty  of  the  prchcnt  Secretary  (McClelland),  it  is  held — 

I.  The  true  construction  of  the  act  and  its  intention  were  to  grant  lands  from  the 
month  of  the  river  to  Raccoon  Fork  and  no  farthei*. 

II.  Even  if  by  construction  heretofore  the  grant  extended  above  the  fork,  it  can- 
not pass  beyond  the  limits  of  the  State  of  Iowa  into  Minnesota. 

III.  The  opinion  expressed  by  Secretary  Walker  beine:  opinion  only,  did  not  con- 
clude any  of  his  successors  or  bind  the  Government. 

IV.  The  action  of  Secretary  Stuart  cannot  be  reversed  by  his  successor  in  so  far  as 
regards  selections  made  and  approved  by  him,  but  is  not  obligatory  any  further  on 
himself  or  his  successors.  » 

V.  The  opinion  of  the  Attorney-General  for  the  time  being  is  in  terms  advisory  t-o 
the  Secretary  who  calls  for  it ;  but  it  is  obligatory  as  the  law  of  the  case,  unless,  on 
appeal  by  snch  Secretary  to  the  common  superiorof  himself  and  the  Attorney -General, 
namely,  the  President  of  the  United  States,  it  be  by  the  latter  overruled. 

VI.  In  the  present  state  of  this  question  the  actual  Secretary  is  free  to  elect  either 
to  act  on  the  opinion  of  Secretary  Walker  as  construed  by  Secretary  Stuart,  and  ap- 
prove up  to  the  northern  boundary  of  the  State,  but  no  higher,  or  to  return  to  the 
tnie  and  original  construction  of  the  act  refusing  to  allow  further  selections  above 
Raccoon  Fork. 

VII.  But  the  Secretary  cannot  lawfully  acquiesce  in  and  abide  by  the  rule  of  action 
of  Secretary  Stuart  unless  that  rule  be  also  accepted  by  the  State  of  Iowa ;  it  no  more 
binds  one  than  the  other,  and  unless  the  State  relinquishes  all  claim  to  land  above 
its  north  boundary  the  Secretary  is  bound  to  refuse  to  permit  selections  above  Rao- 
coon  Fork. 
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Secretary  McClelland,  however,  declined  tx)  make  any  further  certifi- 
cation of  lands,  and  also  declined  to  perform  any  further  act  concerning 
those  already  certified  by  his  predecessor. 

The  quantity  of  lands  lying  above  the  Eaccoon  Fork  certified  np  to 
this  date  was  271,572.24,  being  about  one-half  the  lands  within  the  5- 
mile  limits  of  the  seventh  river  grant  above  the  forks. 

In  January,  1849,  the  State  of  Iowa  created  a  board  of  public  works, 
and  undertook  the  improvement  of  the  navigation  of  the  river  through 
the  board,  and  did  an  amount  of  labor  thereon  and  sold  portions  of  the 
land. 

On  the  9th  day  of  June,  1854,  the  State  contracted  with  acorporation, 
known  as  the  Des  Moines  Navigation  and  Railroad  Company,  to  com- 
plete the  improvement,  estimated  to  cost  $1,300,000,  and  agreed  to  con- 
vey to  the  company  all  the  land  then  or  thereafter  to  be  certified  to  Iowa 
for  improvement  purposes. 

When  the  Commissioner  of  the  General  Land  Office  and  the  Secretary 
of  the  Interior,  on  the  10th  day  of  November,  1850,  declined  to  certify 
any  more  lands  under  the  grant,  the  company  declined  to  proceed  with 
the  work,  and  dispute  arose  between  the  State  and  the  company,  which, 
by  joint  resolution  of  the  Iowa  legislature,  approved  March  22,  1858, 
was  settled  ;  the  State  conveying  to  the  company  all  the  lands  certified 
to  the  State  at  that  date,  under  the  act  of  1846,  in  payment  of  all  claims 
of  the  company  against  the  State  on  account  of  the  improvement,  and 
the  improvement  of  the  navigation  of  the  river  was  thereafter  aban 
doned. 

On  March  22, 1858,  the  legislature  of  the  State  of  Iowa,  for  the  pur 
pose  of  effecting  a  settlement  with  the  navigation  company,  passed  thm 
following  act : 

JOINT  RESOLUTION  containing  proponiiions  for  settlement  with  the  Des  Moinea  Naviffation  aD-< 

Railroad  Company. 

Whereas  the  Des  Moines  Navigation  and  Railroad  Company  have  heretofore  claimed 
and  do  now  claim,  to  have  entered  into  certain  contracts  with  the  State  of  Iowa,  b^ 
its  officers  and  agents,  concerning  the  improvement  of  the  Des  Moines  River  in  th- 
State  of  Iowa;  and  wlieroas  disagreements  and  misnnderstandings  have  arisen,  an^ 
do  now  exist,  between  the  State  of  Iowa  and  said  company,  and  it  being  conceived  t-* 
be  the  interests  of  all  parties  concerned  to  have  said  matters  and  all  matters  an^ 
things  between  said  company  and  the  State  of  Iowa  settled  and  adjusted :  Novr 
therefore, 

Be  it  resolved  by  the  general  assembly  of  the  State  of  lotva.  That  for  the  purpose  of  snci 
settlement,  and  for  tluit  purpose  only,  the  following  propositions  are  raiwle  l)y  the  Stat* 
to  said  company  :  That  the  said  company  shall  execute  to  the  State  of  Iowa  full 
releases  and  discharges  of  all  contracts,  agreements,  and  claims  with  or  against  the 
State,  including  rights  to  water  rents  whiiHi  may  have  heretofore  or  do  now  exist,  and 
all  claims  of  all  kinds  against  the  State  of  I(»wa  and  the  lands  connected  with  the 
Des  Moines  River  injprovemeut,  exct- ptiug  ^uch  as  are  hereby  by  the  State  secured  tc 
the  said  company,  and  also  surrender  to  said  State  the  dredge-boat  and  its  appurte- 
nances, belonging  to  said  improvement;  and  the  State  of  Iowa  shall,  by  it«  propel 
officers,  certify  and  convey  to  the  said  comi)any  all  lands  granted  by  an  act  of  Copgrem 
approrid  Avgust  8,  1846,  to  the*  then  Teriitory  of  Iowa,  to  aid  in  the  improvement  ol 
the  De*8  Moines  River,  which  have  been  approved  and  certified  to  the  State  of  Iowa  bj 
the  General  Government,  saving  and  excepting  all  lands  sold  or  conveyed,  or  agreed  tc 
be  sold  or  conveyed,  by  the  Stae  of  Iowa  bj^  its  officers  and  agents  prior  to  the  :i3d 
day  of  December,  1853,  under  said  grant;  and  *taid  company^  or  its  assignees,  shall  han 
right  to  all  of  said  lands  so  herein  granted  to  them  as  fully  As  the  State  of  lovra  conh 
have,  under  or  by  virtue  of  said  grants  or  in  any  manner  whatever,  with  full  power  tc 
settle  all  errors,  false  locations,  omissions,  or  claims  in  reference  to  the  same,  and  all 
pay  or  compensation  therefor  by  the  General  Goverment,  but  at  the  cost  and  chargec 
of  said  company;  and  the  State  to  hold  all  the  balance  of  said  lauds,  and  all  nghta 
powers,  and  privileges  under  and  by  virtue  of  said  grant,  entirely  released  from  anj 
claim  by  or  through  said  company;  and  it  is  understood,  that  among  the  lands  ex 
cepted  and  not  granted  by  the  State  to  said  company,  are  25,467.87  acres  lyin^ 

Tiediately  above  Raccoon  Forks,  supposed  to  have  been  sold  by  the  General  Gov 
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ernmeot,  bat  claimed  by  the  State  of  Iowa;    and  it  is  further  agreed  that  said 
company  release  and  convey  to  the  Stat«  of  Iowa,  or  its  representatives,  all  lua- 
terialM  of  every  kind  and  description,  prepared  for  or  intended  for  the  construction 
of  locks  or  dams  in  said  improvement,  wheresoever  the  same  may  be,  and  the  State 
ih&Il  take  the  existing;  contracts,  but  no  other  liabilities  of  any  name  or  nature  except- 
ing as  h:  rein  provided,  for  constructing  or  repairing  the  works  on  said  improvement 
at  Keosanqua,  Bentonsport,  Plymonth^and  Crotou,  and  no  other  or  different,  with  all 
liabilities  and  ad  vuutage»  arising  upon  said  contracts  apd  percentage  retained  thereon, 
excepting  that  the  company  shall  pay  all  estimates  for  work  done  or  material  prepared 
up  to  this  date,  beyond  the  percentage  retained  from  the  contractors  under  their  agree- 
ments; and  the  said  company  shall  be  discharged  from  all  claims  against  the  State  or 
the  said  improvement,  or  any  of  its  ofhcers  or  agents,  arising  from  or  growing  out  of 
any  agreement  or  liability  prior  to  the  9th  day  of  June,  1854;  and  said  company  shall 
be  discharged  from  all  liability  for  the  claiuis  of  the  ofhcers  of  the  State  for  services  or 
niaries.     The  said  company  hereby  agree  to  pay  the  State  the  sum  of  twenty  thousand 
dollars,  which  sum  shall  he  paid  to  the  orderof  thecommissioufrof  the  Des  Moines  River 
improvement  as  fast  as  he  may  require  the  same,  tolicpiidate  existing  liabilities  against 
said  Des  Moines  River  improvement,  on  thirty  days' notice  given  to  said  company  at 
their  office  in  the  city  of  New  York;  and  any  bonds  or  certiticates  of  indebtedness 
against  said  improvement  not  exceeding  in  amount  the  sum  of  eleven  thousand  dol- 
arK,  which  are  now  due  and  unpaid,  are  to  be  received  in  part  payment  of  said  sum 
of  twenty  thousand  dollars  :  Pronied^  That  no  liabilities  assumed  by  the  State  iu  this 
contract  shall  be  a  charge  against  the  State  iu  her  sovereign  capacity,  but  all  such 
liabilities,  if  any,  shall  be  chargeable  upon  aud  payable  out  of  the  remaining  lands 
bt-longing  to  the  Des  Moines  River  grant:  And  provided  aho,  That  if  Congress  shall 
permit  a  diversion   of  the  lands  of  said  Des  Moines  River  grant,  or  the  title  thereto 
shall  become  vested  in  the  State,  so  as  to  become  Hiibjcct  to  grant,  the  said  remaining 
lands,  after  the  payment  of  all  the  liabilities  as  aforesaid,  agniust  said  improviMuent 
md  the  completion  of  such  locks  and  dams  iu  the  Di'S  M'»iueH  River  as  the  legislature 
shall  direct,  shall  be  granted  to  the  Keokuk,  Fort  Des  Moines  and  Minnesota  Railroad 
Company,  to  aid  in  the  constrnction  of  a  railroad  up  and  along  the  valley  of  the  D^'s 
Moines  River,  upon  such  terms  and  in  such  manner  as  the  legislature  may  provide; 
one- fourth  of  which  Haki  lands  shall  be  applieil  by  said  company  to  aid  in  the  con- 
struction of  said  road  above  the  city  of  D»»s  Moines:  And  providrd  further^  That  if  the 
Df8  Moines  Navigation  and  Railroa«l  Company  shall  ratify  and  accept  these  proposi- 
tions for  a  contract  by  tiling  a  written  aceeptance  thereof  in  the  office  of  secretary  of 
state  within  sixty  days  from  the  passageof  this  joint  resolution,  then  this  contract  shall 
be  in  force  and  bind  both  of  the  parties  thereto. 
Approved  March  2*J,  ld58. 

In  pursuance  of  this  act  of  the  legislature  a  settlement  was  effected 
in  supposed  compliance  with  its  terms,  and  th<»  governor  conveyed  to  the 
Navigation  Company,  during  the  year  1858,  all  the  lands  then  certified 
to  the  State  as  belonging  to  the  grant  of  Augusts,  1846,  by  several 
deeds  reciting  and  describing  the  particular  tracts  of  land  so  conveyed, 
and  also  by  one  general  deed,  broad  enough  in  its  terms  to  cover  all  the 
lands  granted  and  certified  to  the  State  of  Iowa,  saving  and  excepting 
all  of  said  lands  sold  and  conveyed  by  the  State  prior  to  the  23d  day  of 
December,  1853,  under  said  grant.  The  general  deed  was  in  the  form 
and  language  following  : 

This  indenture,  made  this  18th  day  of  May,  one  thousand  eight  hundred  aud  tifty- 
eight,  by  and  between  the  State  of  Iowa,  party  of  the  tirst  part,  and  the  Des  Moines 
party  of  the  first  part,  for  and  in  consideration  of  one  dollar  paid  by  the  parties  of  the 
Navigation  and  Railroatl  Company,  parties  of  the  second  part,,  witnesseth,  that  the  said 
«cond  part,  and  in  pursuance  of  the  contraets  and  agreements  between  the  State  of 
'Iowa and  th«said  Des  Moines  Navi nation  and  Railroad  Company  for  the  improvement  of 
the  navigation  of  the  Des  Moines  River,  in  the  State  of  Iowa,  and  inpursnanceof  a  joint 
resolution  «»f  the  general  assembly  of  the  State  of  Iowa,  approved  the  '^Zd  day  of  March, 
185r^.  does  hereby  sell,  grant,  bargain,  and  convey  to  the  said  Des  Moines  Navigation 
aud  Railroad  Com])any  the  following-described  lands,  to  wit:  All  lands  granted  by  an 
act  of  ConqresH  approved  Augiutt  S,  IH4(»,  to  the  then  Territory  of  Iowa,  to  aid  in  the 
improvement  of  the  Des  Moines  River,  which  liav«  been  approved  and  certitie<l  to  the 
State  of  Iowa  by  the  General  Government,  saving  and  excepting  all  lands  sold  and 
conveyed  or  agreed  to  be  sold  or  conveyed  by  the  State,  by  its  officers  and  agents, 
prior  t^  the  2'Sd  day  of  December,  1853,  under  said  grant;  and  said  eompanyor  its  as- 
signs shall  have  right  to  all  of  said  lands  so  herein  granted  to  them  as  fully  as  the 
State  of  Iowa  could  have  under  or  by  virtue  of  said  grant,  or  in  any  manner  what- 
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«Ter,  with  fiill  power  to  settle  all  errors,  false  locations,  omissions,  or  claims  in  refer- 
ence to  the  same,  and  all  pay  or  compensation  therefor  by  the  General  Government, 
bat  at  the  costs  and  charges  of  said  company,  and  the  Stat«  to  hold  all  the  balance  of 
•aid  lands,  and  all  rights,  powers,  and  privileges  under  and  by  virtue  of  said  grant 
entirely  released  from  any  claim  by  or  throagh  said  company.  And  it  is  understood 
that  among  the  lands  excepted  and  not  granted  by  the  State  to  said  company  are 
25,4>f7.87  acres  lying  immediately  above  Raccoon  Fork,  supposed  to  have  been  sold 
by  the  General  Government,  but  claimed  by  the  State  of  Iowa. 

To  have  and  to  bold  the  above-described  lands  and  each  and  every  parcel  thereof, 
with  all  the  rights,  privileges,  immunities,  and  appurtenances  of  whatever  nature 
thereunto  belonging  or  appertaining,  unto  the  Des  Moines  Navigation  and  Railroad 
Company,  their  successors  and  assigns  forever  in  fee-simple.  * 

In  testimony  whereof,  I,  Ralph  P.  Lowe,  governor  of  the  State  of  Iowa,  have  caused 
the  ^reat  seal  of  the  State  of  lo^a  to  be  hereunto  affixed. 

Given  under  my  hand  at  the  cit»y  of  Des  Moines,  the  day  and  year  first  above  writ- 
ten, and  of  the  State  of  Iowa. 

[L.  8.]     *  RALPH  P.  LOWE. 

By  the  governor : 

Elijah  SKLLSy  Secretary  of  Stai^, 
By  Jno.  M.  Davis,-  Deputy. 

This  is  the  deed  under  which  the  Navigation  Company  and  its  assigns 
claim.  The  25,487.87  acres  mentioned  as  excepted  are  lands  sold  by 
the  United  States  at  the  Iowa  City  land  office  in  1848,  and  which  were 
never  certified  to  the  State  under  the  grant  of  1846.  These  titles  have 
never  been  seriously  questioned,  and  are  not  here  drawn  in  controversy. 

In  May,  1856,  Congress  granted  lands  to  the  State  of  Iowa  to  aid  in 
constructing  four  railroads  across  the  State  from  east  to  west.  Three 
of  the  lines  crossed  the  land  in  question  at  and  above  Raccoon  Fork. 
The  law  granting  the  land  (11  United  States  Statutes  at  Large,  pp.  9 
and  10)  is  as  follows : 

AN  ACT  making  a  grant  of  lands  to  the  State  of  Iowa  in  alternate  sectious  to  aid  in  the' construction 

of  certain  railroads  in  said  State. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  there  be,  and  is  lu^reby,  granted  to  the  State  of  Iowa,  for 
the  purpose  of  aiding  in  the  construction  of  railroads  front  BurlingtoUf  on  the  Missis- 
sippi River,  to  a  point  on  the  Missouri  River,  near  the  mouth  of  the  Platte  River;  from 
the  cily  of  Davenport,  via  Iowa  City  and  Fort  Des  Moines,  to  Council  Blufls;  from 
Lyons  City  northwesterly  to  a  pointof  intersection  with  the  main  line  of  the  Iowa 
Central  Air-Line  Railroad,  near  Maquokota,  thence  on  said  main  line,  rnnning  as  near 
as  practicable  to  the  forty-secon4  parallel  across  the  said  State  to  the  Missouri  River, 
from  the  city  of  Dubuque  to  a  point  on  the  Missouri  River  near  Sioux  City,  with  a 
branch  from  the  mouth  of  the  Tete  Des  Morts  to  the  nearest  point  on  said  road,  to  be 
completed  as  soon  as  the  main  road  is  completed  to  that  point,  every  alternate  section 
of  land,  designated  by  odd  numbers,  for  six  sections  in  width  on  each  side  of  each  of 
said  roads.  But  in  case  it  shall  appear  that  the  United  States  have,  when  the  lines  or 
routes  of  said  roads  are  definitely  fixed,  sold  any  sections,  or  any  parts  thereof,  granted 
as  aforesaid,  or  that  the  right  of  pre-emption  has  attached  to  the  same,  then  it  shall 
be  lawful  for  any  agent  or  agents,  to  be  appointed  by  the  governor  pf  said  State,  to 
select,  subject  to  the  approval  of  the  SecFetary  of  the  Interior,  from  the  lands  of  the 
United  States  nearest  to  the  tiers  of  sections  above  specified,  so  much  land  in  alternate 
sections  or  parts  of  sections  as  shall  be  equal  to  such  laud.s  as  the  United  States  have 
sold  or  otherwise  appropriated,  or  to  which  the  rights  of  pre-emption  have  attached  as 
aforesaid  ;  which  lands  (thus  selected  in  lieu  of  those  sold  and  [to]  which  pre-emption* 
rights  have  attached,  as  aforesaid,  together  with  the  sections,  and  partu  of  sections, 
deHignated  by  odd  numbers  as  aforesaid,  and  appro])riated  as  aforesaid)  shall  be  held 
by  the  State  of  Iowa  for  the  use  and  purpose  aforesaid :  Provided,  That  tiie  lands  to  be 
so  located  shall  in  no  case  be  further  than  fifteen  miles  from  the  lines  of  said  roads, 
and  selected  f(»r  and  on  account  of  each  of  said  roads:  Pr or ided  further,  That  the  lauds 
hereby  granted  for  and  on  account  of  said  roads  severally  shall  be  exclusively  applied 
in  the  construction  of  that  road  for  and  on  account  of  which  such  lands  are  hereby 
granted,  and  shall  be  disposed  of  only  as  the  work  progresses,  and  the  same  shall  be 
applied  to  no  other  purpose  whatsoever:  And  provided  further,  That  any  and  all  lands 
heretofoie  reserved  to  the  United  States,  by  any  act  of  Congress,  or  in  any  other 
•'^annep  by  competent  authority,  for  the  purpose  of  aiding  in  any  object  of  internal 
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improTement,  or  for  any  other  purpose  whatsoever,  be,  and  the  same  are  hereby,  re- 
served t4»  the  United  States  from  the  operation  of  this  act,  except  so  far  as  it  may  be 
foond  necessary  to  locate  the  routes  of  said  railways  throus^h  such  reserved  lands,  in 
which  case  the  right  of  way  only  shall  be  granted,  subject  to  the  approval  of  the 
President  of  the  United  States. 

Sec.  2.  And  he  it  further  enacUdy  That  the  sections  and  parts  of  sections  of  land  which, 
by  snch  grants,  shall  remain  to  the  United  States  within  six  miles  on  each  side  of  said 
roads,  shall  not  be  sold  for  less  than  double  the  minimum  price  of  public  lands  when 
sold ;  iior  shall  any  of  said  lands  become  subject  to  private  entry  until  the  same  have 
been  first  offered  at  public  sale  at  the  increased  price. 

Sec.  3.  And  he  itfurtHer  enacted^  That  the  said  lands  hereby  granted  to  the  said  State 
ah^ll  be  subject  to  the  disposal  of  the  legislature  thereof,  for  the  purpose  aforesaid, 
and  no  other;  and  the  said  railroads  shall  be  and  remain  public  highways  for  the  use 
of  the  Government  of  the  United  States,  free  from  toll  or  other  charge  upon  the  trans- 
^Ttation  of  any  property  or  troops  of  the  United  States. 

Sec.  4.  And  he  it  further  enacted  ^  That  the  lands  hereby  granted  to  said  State  shall 
be  disposed  of  by  said  State  only  in  manner  following  :  that  is  to  say,  that  a  quantity 
of  land  not  exceeding  one  hundred  and  twenty  sections  for  each  of  said  roads,  and  in- 
cluded within  a  continuous  length  of  twenty  miles  of  each  of  said  roads,  may  be  sold ; 
'  and  when  the  governor  of  said  State  shall  certify  to  the  Secretary  of  the  Interior  that 
any  twenty  continuous  miles  of  any  of  said  roads  is  completed,  then  another  quantity 
of  land  hereby  granted,  not  to  exceed  one  hundred  and  twenty  sections  for  each  of 
nidroads  having  twenty  continuous  miles  completed  as  aforesaid,  and  included  within 
a  continuous  length  of  twenty  miles  of  each  of  such  roads,  may  be  sold,  and  so  from 
time  to  time  until  said  roads  are  completed;  and  if  any  of  said  roads  are  not  com- 
pleted within  ten  years,  no  further  sale  shall  be  made,  and  the  lauds  unsold  shall  re- 
rert  to  the  United  States. 

Sec.  5.  And  he  it  further  enacted^  That  the  United  States  mail  shall  be  transported 
over  said  roads,  under  the  direction  of  the  Pot-Offlce  Department,  at  such  price  as 
Congress  may  by  law  direct :   Provided^  That  until  such  price  is  fixed  by  law,  the 
Postmaster-General  shall  have  the  power  to  determine  the  same. 
Approved  May  15,  1856. 

The  State  of  Iowa,  by  an  act  of  the  legislature  {ipproved  July  14, 1856, 
conferred  the  lauds  granted  by  this  act  of  Congress  upon  four  railroad 
companies,  and  the  Mississippi  and  Missouri  River  Railroad  Company, 
the  Central  Air- Line  Railroad  Company,  and  the  Dubuque  and  Pacific 
Bailroad  Company  received  the  grants  touching  the  land* under  consid- 
eration. These  companies  claimed  the  odd-numbered  sections  within 
0  miles  of  the  Des  Moines  River  within  their  limits  (15  miles  of  their 
location)  as  inuring  under  the  graut  of  May  15,  1856,  for  railroad  pur- 
poses, and  at  the  December  term,  1859,  of  the  Supreme  ('ourt  of  the 
United  States  the  question  came  before  the  court  in  the  case  of  Litch- 
field against  the  Dubuque  and  Sioux  City  Railroad,  and  the  court  unan- 
imously held  that  the  graut  of  1846  was  limited  to  the  Raccoon  Fork, 
and  that  the  selection  and  certification  of  lands  above  that  point,  under 
that  act,  were  unauthorized  and  passed  no  title  to  Litchfield,  who  was 
grantee  of  the  Des  I^ines  Navigation  and  Railroad  Company.  The  case 
is  reported  in  23  Howard  Reports,  66. 

In  this  case  the  court  did  not  pass  upon  the  defendant's  title;  it  sim- 
ply held  that  the  plaintiff  had  no  title,  and  dismissed  his  bill.  Yet,  upon 
the  belief  that  the  defendant  took  title  by  virtue  of  the  railroad  grant  of 
May  15,  1856,  and  the  action  of  the  Iowa  legislature,  and  that  such  was 
the  determination  of  the  court,  the  Land  Departmeut  treated  these  lands 
as  falling  to  the  railroads  crossing  the  grant,  as  the  subjoined  copy  of 
the  following  correspondence  will  show: 

f 

Depaktment  of  Interior,  General  Land  Office, 

fVaahington,  D.  6'.,  February '2\\,  1863. 

Sir:  Herewith  I  have  the  honor  to  lay  before  you  a  map  exhibiting  that  ])ortion  of 
theronte  of  the  Des  Moines  improvement  interest  as  claimed  north  ot  the  RacoooD, 
under  the  original  grant  by  act  of  8th  August  1846  (vol.  9,  page  77),  and  also  the  lines 
of  three  railroads  which  traverse  the  same  from  east  to  west,  in  virtue  of  the  railroad 
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grant  to  tbe  State  by  act  of  15tli  of  May,  1856  (vol.  11,  page  9),  and  in  reference  to  tl 
matter  respectfully  submit  the  following: 

Ist.  Under  a  cobstruction  given  to  the  Des  Moines  grant  of  8th  AnguRt,  1846,  the 
was  certified,  conditionally,  by  your  predecessors,  tracts  above  the  Raccoon   For] 

amounting  in  the  aggregate  to  acres 271, 572. ! 

But  in  tbe  case  of  the  Dubuque  and  Pacitic  Railroad  Company  v.  Litch- 
field, 23  Howard,  the  Supreme  Court  settled  tfie  principle  whereby  the 
Des  Moines  improvement  claim  above  the  Raccoon  Forks,  under  saidact 
of  8th  August,  1846,  was  set  aside  and  rejected.  2d.  The  State  of  Iowa 
thereupon  came  forward,  under  the  railroad  grant  by  act  of  15th  May, 
1856  (vol.  11,  page  9),  and  selects,  of  the  same  lands  mentioned  under 

the  first  head,  the  quantity  of  acres 202,509.^ 

Leaving  an  area  of  acres  of  said  Des  Moines  selections  not  interfered  with 
by  the  railroads 69, 062.  h 

The  railroad  selections  thus  made  and  entered  in  lists  No.  33  to  42,  inclusive,  her 
with,  embrace  "sections  in  place"  and  "indemnity"  selections  for  the  Dubuque  an 
Sioux  City,  the  Iowa  Central  Air-Line,  the  Mississippi  and  Missouri  Railroads,  accon 
ing  to  Schedule  B,  herewith. 

The  conflict  of  these  railroad  selections  with  the  Des  Moine«  was  presented  to  yoi 
predecessor  in  report  dated  March  18,  1862,  in  connection  w^ith  the  joint  resolutic 
approved  March  2,  1861  (Statutes  1860-^61,  page  251),  which  declares  "that  all  tl 
titles  which  the  United  States  still  retain  in  the  tracts  of  laud  along  the  De»  Moiii4 
River,  and  above  the  mouth  of  the  Raccoon  Forks  thereof,  in  the  State  of  Iowa,  whic 
have  been  certified  to  said  State  improperly  by  the  Department  of  the  Interior  as  pa 
of  the  grant  by  act  of  Congress  approved  August  eighth,  eighteen  hundred  and  fort; 
six,  and  which  is  now  hwld  by  bona  fide  purchasers  under  the  State  of  Iowa,  be,  an 
the  Hjune  is  hereby,  relinquished  to  the  State  of  Iowa." 

Secretary  Smith,  upon  said  re])ort,  ruled,  under  dat4^  lOtli  April,  l'^2,  that  "sue 
of  the  lauds  as  are  embraced  in  the  act  making  the  railroad  grant,  approved  May  !• 
1856,  are  to  be  disposed  of  according  to  the  terms  of  that  act,  and  that  without  an 
regard  to  the  fact  of  their  having  been  certified  under  the  act  of  8th  August,  1846, 
and  further  directed  that  "after  carefully  satisfying  the  deuuinds  of  the  State,  en 
braced  by  that  act,  so  much  of  the  residue  of  the  lands  north  of  the  mouth  of  tt 
Raccoon  Forks  as  were  certified  under  the  supi)08ed  grant  of  August  8, 1?^46,  and  whic 
the  State  of  Iowa  had  sold  to  bona  fide  purchasers  prior  fo  2d  March,  1861,  will  beals 
certified  to  the  State  of  Iowa." 

Now,  in  regard  to  this  latter  part  of  Secretary  Smith's  ruling,  it  is  proper  to  invil 
attention  to  the'fact  that  the  sales  thus  alluded  to  by  him  and  referred  to  in  the  joit 
resolution  of  2d  March,  1861,  as  nmde  by  the  State  of  Iowa  to  certain  j)urch«8er8uud< 
the  transcripts  certiticd  under  said  erroneous  construction  of  the  act  of  8th  Augii* 
1846,  for  land  above  the  Raccoon  Forks,  are  reported  as  embraciug  all  the  land  tb* 
"  improperly  "  certitied  for  the  Dee  Moines  improvement  above  the  said  Raccoon  Fork 

In  this  connection  it  will  be  observed  that  in  the  act  of  12th  Jnly,  1862  (Statute" 
page  543),  extending  the  Des  Moines  improvement  to  the  northern  boundary  of  lowJ 
and  providing  for  indemnity  to  that  improvement  interest  where  the  land  ha<l  bee 
sold  by  the  United  States,  there  is  an  exception  made  to  those  released  to  the  veu  e< 
of  Iowa  by  said  joint  resolution,  coupled  with  an  express  stipulation  to  this  effed 
"That  if  the  said  State  shall  have  sold  and  conveyed  any  portion  of  the  lands  lyin 
within  the  limits  of  this  grant  (by  act  of  12th  July,  1862),  the  title  of  which  hi 
proved  invalid,  any  lands  which  shall  be  certified  to  said  Stste  in  lieu  thereof  by  vi 
tue  of  the  provisions  of  this  act  shall  inure  to  and  be  held  as  a  trust-fund  for  tl 
benefit  of  the  person  or  persons  respectively  whose  titles  shall  have  failed  a^)  afor 
said."  Now,  in  submitting  these  railroad  lists  for  your  consideration,  in  view  of  tl 
application  for  your  approval  thereof,  the  question  arises  whether,  under  the  aa 
ruling  of  your  predecessor,  these  listj*  shall  bo  approved  to  the  Stat.e  of  Iowa 
railroad  lands,  without  reference  to  said  sales,  for  which  the  said  act  12th  July.  IBt 
provides  an  indenmity  fund  where  they  prove  invalid,  or  shall  terms  of  saving  ai 
exception,  in  respect  to  said  sales,  be  inserted  in  said  transcripts. 

Should  it  be  determined  by  you  that  such  terms  are  not  required,  in  view  of  tJ 
indemnity  stipulation  above  mentioned,  the  lists,  aa  they  now  stand,  are  before  y< 
for  approval ;  but  if  otherwise,  it  is  respectfully  suggested  that  you  direct  the  ins( 
tion  of  such  terms,  before  approval,  iis  the  nature  of  the  case,  in  your  judgment,  nii 
require. 

Third.  There  is  another  important  nmtter  to  be  considered  in  the  premises,  and  th 
is,  the  force  and  efi'ect  of  the  said  act  of  12th  Jnly,  1862,  in  so  far  as  the  legal  reqnii 
ment  is  concerned,  commanding  the  Department  to  grant  indemnity  to  that  iiuprov 
ment  for  lands  sold  or  disposed  of  by  the  United  States  prior  to  the  passage  of  said  a< 
the  Iowa  sales  excluded.  The  mode  of  dealing  with  this  matter  is  presente<l  in  t 
report  from  this  ofliee  dated  October  27, 1862,  as  ai>proved  by  Secretary  Smith,  Novel 
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bM'S,  1862,  and  the  principles  laid  down  in  that  report  and  rnlinp;  will  couseqnently 
goyern  this  office  in  the  adjustment  of  the  extension  interest  by  said  act  of  12th  July, 
186^  oDless  otherwise  directed  by  you. 

With  great  respect,  your  obedient  servant, 

J.  M.  EDMUNDS, 

CommiesUmet, 
Hon.  J.  P.  UsHEK, 

Secretary  of  the  Interior. 


Department  op  the  Interior, 

Washington,  Apnl  7,  186:*. 

Sir:  Yonr  report  of  23d  Febniary  last,  in  regard  to  the  proper  measures  for  carrying 
into  effect  the  act  of  Congress  approved  July  12,  1862,  by  which  the  grant  for  the  im- 
provement of  the  Des  Moines  Kiver  was  extended,  has  been  carefully  considered  in 
eonnection  with  yonr  report  of  27th  of  October  last  upon  the  same  subject. 

The  Secret-ary  instructs  me  to  state  that,  after  mature  deliberation  and  examination 
of  the  additional  exhibits  filed  since  your  report  was  received,  he  concurs  in  the  views 
joQ  have  expressed.  He  has  accordingly  approved  the  lists  of  lands  inuring  to  the 
Btateof  Iowa,  under  the  act  of  Congress  of  15th  May,  1856,  which  accompanied  your 
teport,  and  the  same  are  now  returned  to  yonr  office  that  the  usual  transcripts  may  be 
fiirnished  to  the  governor. 

The  argument  of  Mr.  Mason,  and  the  communication  of  Mr.  Steiger  and  its  inclos- 
niw,  which  have  been  received  here  while  this  matter  has  been  pending,  are  also  here- 
vith  transmitted. 

I  am,  sir,  very  respectfuUv,  your  obedient  servant, 

W.  T.  OTTO, 

Asawtant  Secretary. 

The  CoMMissiONKR  OF  the  General  Land  Office. 

Followiug  this  construction  the  lands  were  listed,  certified,  and  ap- 
proved to  the  State  as  inuring  under  the  railroad  grant  of  May  15, 1866, 
taring  the  rights  of  settlers  thereon. 

On  the  2d  day  of  March,  1861,  Congress  passed  the  followiug  joint 
resolution  relating  to  these  lands  (12  Stat,  at  Large,  251) : 

JOINT  RESOLUTION  to  quiet  title  to  landn  in  the  State  of  Iowa. 

Bmoleed  by  the  Senate  and  House  of  Representatives  of  the  United  SkLtes  of  America  in 
^resa  aanembUd,  That  all  the  title  wbich  the  United  States  still  retain  in  the  tracts 
of  land  along  tlie  Des  Moines  River,  and  above  the  mouth  of  the  Raccoon  Fork 
thereof,  in  the  State  of  Iowa,  which  have  been  certified  to  said  State  improperly  by 
tbe  Department  of  the  Interior,  as  part  of  the  grant  by  act  of  Congress  approved  Au- 
pBl  ^,  1841),  and  which  is  now  held  by  bona  fide  purchasers  nnder  the  State  of  Iowa, 
be,  and  the  same  is  hereby,  relinquished  to  the  State  of  Iowa. 

Approved  March  2,  1861. 

Ou  April  10,  1862,  Hon.  Caleb  B.  Smith,  Secretary  of  the  Interior, 
addressed  the  following  Tfetter  to  the  Coramissioner  of  the  General  Land 
Office,  being  the  letter  referred  to  in  the  above  letter  of  the  Gominis- 
uioner : 

Department  of  the  Interior, 

Washington,  Ajnil  10,  1862. 

Sir:  In  answer  to  yonr  coromnnicatiou  of  the  Ibth  of  March  last,  making  certain  in- 
qniries  respecting  the  proper  disposition  of  lands  in  Iowa,  granted  to  the  State  by  act 
ofCongreKs  of  15th  of  May,  18i">6,  and  by  joint  resolution  a|  j^roved  March  2,  1861,  I 
am  of  opinion  that  they  ai-e  to  be  dispijsed  of  as  said  act  Jiml  resolution  direct,  with- 
out any  regard  to  the  act  of  August  8,  1846,  referred  to  in  your  letter. 

It  appears  that  the  action  of  this  De])artnient  in  construing  the  last-numed  act  has 
Ixren  in  no  respect  uuilorni ;  not  sufliciently  so  to  form  a  precedent  for  ita  present 
direction;  audifit  had,  therearenowothercousiderations  which  will  control  itsaction. 
The  Supreme  Court  has  decided,  in  the  case  of  the  Dubuque  and  Pacific  Railroad  Com- 
pany r«f.  Litchfield  (23  Howard,  p.  fiti),  that  the  act  of  8th  of  August,  184(),  did  nv>t  cede 
any  lands  to  the  State  above  the  Raccoon  Fork,  and  the  before  mentioned  joint  reso- 
tion  decljres  that  the  lands  above  the  Kaccoon  Fork  were  improperly  certified  ma  a 
portion  of  the  grant  of  8th  of  August,  1846. 
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It  follows,  then,  that  sach  of  thoee  landH  as  are  embraced  in  the  act  making  the 
railroad  grant,  approved  May  15, 185G,  are  to  be  disposed  of  according  to  the  terms 
of  that  act,  and  that  without  any  regard  to  the  fact  of  their  having  been  certified 
under  the  act  of  August  8,  1846. 

After  completely  satisfying  the  demands  of  the  State,  embraced  by  that  act,  so  much 
of  the  residue  of  the  lauds  north  of  the  mouth  of  the  Raccoon  Fork  as  was  certified 
under  the  supposed  grant  of  August  8,  1846,  and  which  the  State  of  Iowa  had  sold  to 
bona  fide  purchasers  prior  to  the  2d  of  March,  1861,  will  be  also  certified  to  the  Stat« 
of  Iowa.  f 

The  act  of  15th  of  May,  18o6,  granted  lands  to  the  State  for  railroad  purposes,  ex- 
cept such  lands  as  the  rights  of  pre-emption  have  attached  thereto.  This  last  remark 
is  made  because  it  afiects  the  case  of  Crilly,  and,  may  be,  others  claiming  pre-emption 
on  said  lands. 

Very  respectfully,  your  obedieut  servant, 

CALEB  B.  SMITH, 

Secretary, 

The  Commissioner  General  Land  Office. 

On  the  same  day  the  Secretary,  in  the  case  of  George  Crilly,  held  that 
the  lan^s  were  subject  to  pre  emption  rights  existing  at  the  date  of  the 
act  of  1856,  and  the  following  is  a  copy  of  his  letter  relating  thereto : 

Department  of  the  Interior, 

n'^ashingtonj  Apnl  10,  1862. 

Sir  :  George  Crilly  claims  to  be  entitled  to  a  pre-emption  in  the  southeast  quarter 
Sec.  29,  T.  8VI,  R.  28,  in  Iowa,  which  right  has  been  rejectsd  by  the  Commissioner  of 
the  General  Land  Office  because  the  land  is  supposed  not  to  have  been  the  subject  of 
pre-emption  under  the  laws  of  Congress. 

The  reason  assigned  is  that  the  same  had  been  certified  to  the  State  of  Iowa  by  thi» 
Departinent  as  a  portion  of  the  lands  granted  to  that  State  for  the  riTor  Des  Moines 
improvement,  per  act  August  8,  1846. 

It  is  to  be  observed  that  although  the  lands  were  certified,  yet  that  the  action  of  this 
Department  has  by  no  means  been  uniform  as  to  the  construction  of  the  law  under 
which  they  were  so  credited,  sometimes  it  being  held  that  the  grant  covered  these 
lands,  and  on  other  occasions  it  has  t>een  strenuously  resisted.  .The  Suprema  Court  of 
the  United  States,  in  the  case  of  the  Dubuque  and  Pacific  Railroad  Company  vs,  Litch- 
field (23  Howard,  p.  66),  upon  the  direct  question,  have  decided  that  the  grant  did  not: 
include  these  lands.  And  moreover,  Congress,  by  the  joint  resolution  of  March  2, 1861^ 
has  declared  that  the  lands  were  improperly  certified.  Ir.  appears,  then,  that  the  cer- 
tifying of  these  lands  was  an  illegal  act,  and,  so  far  as  it  affected  the  right  of  Crilly,. 
was  void. 

The  railroad  grant,  by  its  terms,  does  not  embrace  any  tracts  to  which  the  right  of 
pre-emption  has  attached ;  and  as  it  appears  to  be  conceded  that  Crilly  made  his  set— 
tlement  in  July,  1855,  and  oftered  to  tile  his  declarat-ory  statement  in  the  proper  office 
within  the  time  prescribed  by  law,  his  right  is  antecedent  to  that  of  the  State  under 
the  railroad  grant. 

If  the  facts  supporting  a  pre-emption  claim  are  established  to  the  satisfaction  of  the 
local  officers,  Mr.  Crilly  should  now  be  permitted  to  complete  his  entry  of  the  qaarter- 
sec^on  claimed,  as  all  the  impediments  to  the  consummation  of  his  right  have  been 
removed.  . 

Very  respectfully,  your  obedient  servant, 

CALEB  B.  SMITH, 

Secretary, 

The  CoMMisfiioNBR  OF  the  General  Land  Office. 

On  the  15th  day  of  April,  1862,  Hon.  J.  M.  Edmunds,  CommissioDer  of 
the  General  Land  Office,  addressed  the  following  letter  to  Hon.  J.  W. 
Grimes,  Senator  from  Iowa : 

General  Land  Office,  April  15,  1862. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  the  decision  of  the  Secretary  of 
the  Interior  of  the  10th  instant,  in  the  case  submitted  to  the  Department  in  our  letter 
of  the  18th  ultimo,  a  copy  of  which  was  furnished  yon  in  a  letter  of  the  same  date. 

Pursuant  to  said  decision,  it  is  proposed  to  make  out  the  lists  of  lands  inuring  to  the 
State  for  railroad  purposes,  under  the  act  of  15th  of  May,  1856,  in  so  far  as  the  6  and 
15  miles  limits  of  certain  routes  under  that  grant  traverse  the  region  which  had  been 
claimed  by  the  State  of  Iowa,  under  the  act  of  8th  of  August,  1846,  for  the  Des  Moinee 
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Bi^er  iraprovemeiit,  above  the  Baec^on  Fork^  irrespective  of  the  certified  lists  to  the 
latter,  which  are  held  to  be  iiiYalid  noder  the  deciHion  ot  the  Supreme  Court  of  the 
United  States,  at  its  December  term,  1<559. 

With  great  respect,  your  obedient  servant, 

J.  M.  EDMUNDS, 

CammUnoner, 
Hon.  J.  W.  Grimes, 

Vniled  States  Senate. 

The  intent  of  this  legislation  (joint  resolution  of  March  2,  1861)  was 
evidently  to  quiet  the  title  to  such  lands  lying  above  Raccoon  Fork  as 
had  been  sold  by  the  State  to  resident  purchasers,  settlers.  As  evidence 
of  that  intent  we  quote  from  the  Congressional  Globe  the  discussion  on 
its  passage  in  the  House : 

iFebroAry  2, 1861.~Coiigrea8ional  Globe,  part  1,  seoond  seiwion  Thirty-sixth  CongreM,  paf^eTlO.} 

TITLE  TO   CERTAIN   LANDS  IN   IOWA. 

Mr.  Trimble.  By  the  instrnctiou  of  the  Committee  on  Public  Lauds,  I  desire  to  re- 
port a  joint  resolution  to  quiet  title  to  certain  lands  in  the  State  of  Iowa,  and  to  ask 
that  the  same  be  considered  now  and  put  upon  its  passage. 

The  bill,  which  was  read,  provides  that  all  the  title  which  the  United  States  still  re- 
taio8  in  the  tracts  of  lands  along  the  Des  Moines  River,  above  the  mouth  of  the  Rac- 
eooQ  Fork  thereof,  in  the  State  of  Iowa,  which  have  heretofore  been  certified  to  that 
State  improperly  by  the  Secretary  of  the  Interior,  as  part  of  the  grant  approved  under 
the  act  of  August  8,  1846,  be  relinquished  to  the  State  of  Iowa. 

Mr.  Trimble.  If  there  is  any  objection  made  to  it,  such  objection  may  be  removed  by 
ao  explanation  which  will  not  occupy  more  than  two  minutes. 

Mr.  Thomas.  I  would  like  to  have  the  bill  explained. 

Mr.  Trimble.  In  1846  the  Congress  of  the  United  States  made  a  grant  of  land  to  the 
8tate  of  Iowa  to  aid  in  the  improvement  of  the  navigation  of  the  Des  Moines  River. 
The  Secretary  of  the  Interior  certified  to  that  State  some  four  hundred  thousand  acres 
of  land  above  the  mouth  of  the  Raccoon  Fork  of  that  River.  It  has  be«n  decided  by 
the  Supreme  Court  of  the  United  Stat-es  that  those  lands  were  improperly  certified. 
A  iiQbseqnent  grant  made  by  Congress  to  the  State  of  Iowa,  for  railroad  purposes, 
eorers  the  whole  of  these  four  hundred  thousand  acres,  with  the  exception  of  about 
one  thousand  acres.  These  lands,  therf  fore,  do  not  revert  to  the  Government  of  the 
Tnited  States  in  consequence  of  that  decison,  but  are  still  to  be  retained  by  the  State 
for  railroad  purposes.  These  lands  have  been  sold  to  actual  settlers,  who  have  paid 
their  money  for  them.  They  are  now  occupied,  and  there  are  three  or  four  towns  built 
apon  them.  There  are,  to  my  actual  knowledge,  lands  among  them  worth  from  fifty 
to  sixty  dollarfi  per  acre.  The  settlers  want  their  titles  confirmed.  The  State  sold  and 
patented  the  lands  to  the  present  occnpants;  and  all  this  resolution  asks  is  that  their 
titles  may  be  confirmed.  This  resolution  is  drawn  up,  and  it«  adoption  recommended, 
by  the  Secretary  of  the  Interior. 

Mr.  Phelps.  If  I  am  not  mistaken,  this  question  was  before  the  late  Secretary  of 
(he  Interior  for  his  decision  ;  and  there  has  recently  been  some  action  upon  it  by  that 
Department.     Is  not  that  so  ? 

Mr.  Trimble.    It  is.     I  have  had  the  matter  in  my  hands  since  the  last  session  of 
Congress,  and  during  the  present  session.     The  result  of  the  deliberations  of  the  In- 
terior Department  is  the  recommendation  of  the  adoption  of  this  resolution,  which, 
ulsaid  before,  was  drawn  up  by  tiie  Secretary  of  the  Interior. 

Mr.  Phelps.  Then  it  met  with  the  approval  of  the  Commissioner  of  the  General 
Und  Office,  and  the  late  Secretary  of  the  Interior,  Mr.  Thompson. 

Mr.  Trimble.  Accompanying  the  resolution  is  a  communication  from  the  Secretary 
of  the  Interior,  giving  his  reasons  for  recommending  its  passage. 

No  objection  being  made,  the  resolution  was  received,  read  a  first  and  second  time, 
and  ordered  to  be  engrossed  and  read  a  third  time  ;  and,  being  engrossed,  it  was  ac- 
cordingly read  the  third  time  and  passed. 

Mr.  Trimble  moved  to  reconsider  the  vote  by  which  the  resolution  was  passed ;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  t<o. 

The  governor  of  Iowa  being  called  upon  to  certify  a  list  of  lands 
above  the  Kaccoon  Fork  erroneously  certified  and  sold  by  the  State  to 
Aona ^e  purchasere,  within  the  meaning  of  the  above  recited  act  of 
Congress,  submitted  a  list  of  such  lands  only  as  the  State  had  sold  to 
individuals  during  the  time  it  had  conducted  the  improvement,  and  did 
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not  certify  the  lands  which  the  State  had  released  to  the  Des  Moines 
Navigation  and  Eailroad  Company  b}-  the  deeds  above  set  oat.  That 
company,  however,  did  forward  to  the  Commissioner  of  the  General 
Land  Jffice  a  list  of  the  lands  it  had  sold  to  actual  settlers,  which  ap- 
pears to  have  received  no  action  in  the  Department. 

That  the  interpretation  by  the  gov^ernor  of  Iowa  of  the  act  of  1861 
was  that  of  Congress  is  evidenced  by  the  act  of  July  12, 1862  (U.  S. 
Stats.,  1862,  p.  — ),  as  follows : 

That  the  grant  of  landt*  to  the  then  Territory  of  Iowa,  for  the  improveraeDt  of  the 
Des  Moines  River,  made  by  the  act  of  Angnst  8,  1846,  is  hereby  extended  so  as  to  in- 
clude the  alternate  sections  (designated  by  odd  numbers)  lying  within  5  miles  of  said 
river,  between  the  Raccoon  Fork  and  the  northern  boundary  of  said  State ;  such  landfl 
are  to  be  held  and  applied  in  accordance  with  the  provisions  of  the  original  grant,  ex- 
cept that  the  consent  of  Congress  is  hereby  given  to  the  application  of  a  portion  thereof 
to  aid  in  the  construction  of  the  Keokuk,  Fort  Des  Moines,  and  Minnesota  Railroad,  in 
accordance  with  the  provisions  of  the  act  (»f  the  general  assembly  of  the  State  of  Iowa, 
approved  March  22,  1858.  And  if  any  of  said  lands  shall  have  been  sold  or  otherwise 
dis]>osed  of  by  the  United  States  before  the  passage  of  this  act,  excepting  those  re- 
lexMed  by  the  United  States  to  the  grantees  of  the  State  of  Iowa  under  joint  resolution 
of  March  2,  18e51,  the  Secretary  of  the  Interior  is  hereby  directed  to  set  apart  an  equal 
amount  of  lands  within  said  State  to  be  certified  in  lieu  thereof:  Pravidtdy  That  if  the 
Stat>e  shall  have  sold  and  conveyed  any  portion  of  the  lauds  lying  within  the  limits oF 
this  grant,  the  title  of  which  has  proved  invalid,  any  lands  which  shall  be  certitied  t<^ 
said  State  in  lieu  thereof  by  virtue  of  the  provisions  of  this  act  shall  inure  to  and  l>& 
held  as  a  trust-fund  for  the  benetic  of  the  person  or  persona,  respectively,  whose  titles 
shall  have  failed  as  aforesaid. 

Approved  July  12,  1862.     (United  States  Statutes  at  Large,  1862,  p.  — .) 

There  was,  however,  a  prevalent  impression  that  the  lauds  under  con- 
sideration inured  to  the  State  of  Iowa  under  the  railroad  grant,  and 
that  the  United  States  had  ''  sold  or  otherwise  disposed  "  of  these  lands 
in  contemplation  of  the  above  act.  In  pursuance  of  chapter  79,  acts  or 
the  eleventh  general  assembly  of  Iowa,  1856,  an  adjustment  or  •settle- 
ment (known  as  the  "Harvey  settlement")  of  matters  arising  out  of 
these  several  grants  was  had  by  the  United  States  and  the  State  of 
Iowa,  and  a  full  report  made  by  Mr.  Harvey,  agent  of  the  State,  to  the 
census  board  of  Iowa  is  herewith  submitted: 

Washington  City,  D.  C,  May  23,  l866*^ 
To  the  fionorable  Census  Board  of  the  State  of  Iowa,  Des  Moint« : 

Pursuant  to  the  requirements  of  chapter  79  of  the  acts  of  the  eleventh  general 
a88timbly,  I  have  the  honor  to  report : 

That  i  have  cousuuimated  an  adjustment  with  the  United  States  of  the  excess  of 
lands  received  by  the  Srate  under  the  graut  of  September  4, 1841.  Also,  the  lands  con- 
firmed to  the  State  by  the  joint  resolution  of  March  2,  1861,  and  the  lands  falling  to 
the  State  under  the  act  of  Congress  of  July  12,  1862;  and  transmit  herewith  lor  your 
approval  a  copy  of  the  agreement  containing  the  terms  of  said  adjustment. 

It  will  be  observed  that  the  State  in  this  settlement  is  credited  with  the  whole 
amount  of  land  in  odd  sections,  and  lying  within  five  miles  of  the  Des  Moines  River 
from  the  Raccoon  Forii  t^  the  northern  boundary  of  the  State,  determined  (by  the 
Department)  to  be  55H,0(M.O6  acres. 

The  State  is  then  charged  with  the  several  quantities  of  land  following,  to  wit: 

(1)  Indenmity-land  selected  under  special  certificate  dated  April 25, 1863.  297,603.74 

(2)  Remaining  lands  in  place  yet  to  be  certitied 167,109.02 

(3)  Lan<ls  in  places  confirmed  b^  the  joint  resolution  of  March  2,  1861 44,8Ii8. 64 

(4)  Lands  s^-lected  and  heretofore  certified  on  the  East  Fork  of  the  Des 

Moines  River,  and  more  than  five  miles  from  the  Western  or  main 

branch 11,661.>H) 

^5)  The  excess  selected  and  approved  to  the  State  as  a  part  of  the  500, 000- 

acre  grant  under  the  act  of  September  4,  1841 35,473. 54 

Making  in  all 556.686.74 

And  leaving  due  the  State  to  balance  the  whole  amount  of  the  grant 1,317.32 
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For  this  a  special  certificate  will  be  isaned. 

The  11,661.80  acres  on  the  East  Branch  of  the  Des  Moines  River  heretofore  ap- 
proved to  the  State  as  a  part  of  the  Des  Moines  River  grant,  and  disposed  of  by  the 
State  as  snch,  are  held  by  the  Department,  nnder  the  doeision  of  the  Attorney-Gen- 
eral, to  be  a  proper  and  legitimate  ott'set  to  so  much  of  this  grant.  Hence  they  are 
charged  to  the  State  in  this  settlement. 

The  35, 473.r>4  acres  charge<l  as  excens  under  the  500,000-aore  grant  (act  1811)  in- 
clade  the  25,660.03  acres  over  and  above  the  500,000  acres  which  are  embraced  in  the 
book  of  diagrams  approved  and  certified  to  tht^State  on  the  I2th  of.  September,  1854, 
ind  which   nave  hitherto  been  considered  the  excess;  and  also  the  12,813.51  acres 
which  were  once  approved  as  a  part  of  the  500,000-aere  grant  and  afterward  rejected 
lod  approved  and  certified  as  a  part  of  the  Des  Moines  River  grant.     These  lands 
bive  been  known  as  the  "river  school-lands." 
Notwithstanding  that  they  have  been  disposed  of  by  the  State  as  a  part  of  the  De^ 
Moioes  River  lands,  said  chapter  79  requires  that  they  shall  be  included  and  certified 
ua  part  of  the  grant  of  1^41. 
Deenung  it  my  duty  to  carry  out  the  provisions  of  the  law,  regardless  of  my  per- 
»nal  opinion  as  to  their  correctness  or  propriety,  I  have  thus  inclnde<l  these  lands, 
thereby  increasing  said  excess  to  35,475.54  acres,  and  allowed  them  to  be  deducted 
from  the  aniouui  of  the  Des  Moines  River  grant  due  the  State,  as  the  Department  had 
determined. 
The  proper  and  necessary  lists,  according  to  the  terms  of  this  adjustment,  will  be 
made  and  approved  by  the  Secretary  and  delivered  to  me  or  s»;iit  to  the  State. 
In  the  preparation  of  these  lists  all  lands  which  appear  at  the  General  Land  Office  as 
biving  been  selected  as  swamp,  underact  of  Septemoer '28,  IH50,  and  all  tracts  to  which 
wc-emption  rights  had  attached  prior  to  July  1*2,  1804,  will  be  excluded.     If,  however, 
Mjof  the  tracts  thus  listed  and  certitie<l  shall  be  found  to  have  been  duly  selected 
Mdernaid  act  of  September  :i8.  18.">0,  and  shall  be  shown  by  legal  investigation  to  be 
stamp  or  overflowed,  or  to  belong  to  the  State  by  said  act  the  Gt>vernment  will  ap- 
prove aod  certify  other  lands  of  like  quantity  in  lieu  thereof. 
This  adjustment,  which  I  think  is  fair  and  just,  and  should  be  satisfactory  to  the 
State,  will,  when  approved  by  you,  be  a  final  settlement  between  the  State  of  Iowa 
udthe  United  States  of  all  claims  nnder  the  Des  Moines  River  grant,  as  well  as  of 
tbe  act  of  1841,  except  as  far  as  valid  and  legal  subsisting  adverse  rights  may  be  found 
to  exist  to  any  of  the  tracts  thus  approved  to  the  State 
The  excess  of  the  500,000-acre  grant  (35,475.54  acres)  thus  deducted  is,  by  an  agree- 
fteot  I)etween  the  States  and  the  Des  Moines  Valley  Railroad  Company  (the  beiietic- 
i^of  the  grant),  to  be  credited  to  said  company  at  the  rate  of  $l.*i.~>  per  acre,  iu  the 
tttisfaction  of  claims  against  the-  State  on  account  of  the  improvement  of  the  Des 
Moiues  River.     Said  company  should  therefore  be  credited  on  the  claims  they  are 
under  ohligations  to  satisfy,  with  the  sum  of  |44,:{41.G7. 

My  authority  extends  only  to  settlement  with  the  General  Government;  I  have  no 
power  to  carry  out  this  agreement  Ijetween  the  State  and  the  company.  It  is  but 
JBrt,  however,  for  me  to  say  that  this  settlement  has  been  matle  with  the  United  States 
*iththe  full  understanding  that  this  arrangement  shon Id  be  carried  out. 
The  company,  through  it«  agents,  has,  for  a  Iv'iyf  time,  been  laboring  to  this  end. 
Tbeopiuion  and  decihion  of  tlie  Secretary  of  the  Interior  (a  copy  of  which,  accom- 
pwying  Mr.  Kilbourn's  report-  made  last  winter,  is  herewith  transmitted  for  your  ex- 
^niiuation  in  connection  with  this  adjustment)  is  the  result  of  their  efforts. 
The  labor  of  these  agents  (McMsrs.  Kilbourn  and  Mtison)  heretofore  in  the  premises 
liu greatly  relieved  me  and  enabled  me  to  close  up  the  settlement  thus  early.  It  is 
•Itiethe  company  that  this  credit  be  given  as  soon  as  possible'. 

I  hope,  therefore,  that  this  entire  agr»*ement  will  meet  with  your  approbation,  and 
that  yon  will,  as  I  think  you  have  a  right,  and  may  safely  do,  fully  consummate  and 
cirry  it  out,  by  giving  said  company  the  benefit  of  said  credit  against  said  claims 
without  delay.  "^ 
Very  respectfully  submitted. 

J.  A.  HARVEY, 

Commi8>iioner, 

^fiitment  of  th^  Iowa  Dta  Moines  Bicer  granfy  under  the  act  of  July  12,  1862,  and  joint 

resolution  of  March  2,  1861. 

DEBIT. 

Acres. 

The  State  of  Iowa  with  the  quantity  of  indemnity-land  selected  under 

^1    ipecial  certificate  dated  April  25, 18H3 297,603.74 

r  I  The  lands  in  place  to  be  certified 167,  I0y.02 

^  I  The  UiDds  in  plaee  confirmed  by  joint  resolution  of  March  2, 1861 44,  ^^S6. 61 

H.  Kep.  491 2 
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The  quantity  selected  ou  the  East  Fork  of  Des  Moines  River  and  certified 
to  the  State  under  the  original  law  of  August  8,  1846 U 

The  excess  selected  and  approved  to  the  State  under  the  500,000  grant  of 
1841 3S 

591 
Remaining  indemnity  due  to  the  State 1 

•  » 

CREDIT. 


The  State  of  Iowa  with  the  whole  area  of  the  grant  above  the  Raccoon 
Fork 55 


General  Land  Office,  May  21,  1866. 


55 

J.  M.  EDMUNDS, 
Commissioner  General  Land 


Washington  City,  Jfflf  21 

Pursuant  to  the  authority  conferred  by  the  act  of  the  State  of  Iowa,  approTc 
30,  1866,  ^'for  the  adjustment  of  certain  land-claims  with  the  General  Govof 
I,  Josiah  A.  Harvey,  register  of  the  State  land  office,  and  as  comniissioDer  oi 
of  the  State,  do  hereby  assent  to  the  adjustment  as  herein  stated,  the  said  adji 
to  be  held  as  binding  and  conclusive  on  the  said  State  as  provided  in  said  act 

JOSIAH  A.  HARVEY, 
Register  of  the  State  Land  0^ 
and  Commissioner  on  behalf  of  the  States/ 

State  of  Iowa,  ss: 

The  within  adjustment  as  stated  is  hereby  approved  by  ns  for  the  State  of  Ii 

W.  M.  STONE,  Governor, 

[seal.]  JAS.  WRIGHT,  Secretary  of  i 

JOHN  A.  ELLIOTT,  Auditor 
W.  H.  HOLMES,  Treasurer, 

Census . 

June  20,  1866. 

Department  of  the  Interior,  May  2S 

The  adjustment  as  herein  stated  is  hereby  approved. 

JAS.  HARLAN,  Sei 

Department  of  the  Interior, 
General  Land  OJjjicey  December  2S 

I,  Joseph  S.  Wilson,  Commissioner  of  the  General  Land  Office,  do  hereb 
that  the  annexed  copies  are  a  true  and  literal  exem pi iiication  of  the  origini 
in  this  office. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  cansed  tl 
this  office  to  be  affixed  at  the  city  of  Washington  on  the  day  and  year  abore 

[SEAL.]  JOS.  S.  WILSO 

Commissioner  of  the  General  Lant 

Let  it  be  kept  in  mind  that  the  "Harvey  settlement"  was  to 
and  settle  all  rights  as  to  lands  falling  to  tlie  State  under  the  jol 
lution  of  March  2, 1861,  and  the  act  of  July  12, 1862,  and  it  did  s 
these  lands  in  dispute  here  did  not  enter  into  the  account.  Th< 
not  regarded  as  lands  to  which  the  State  had  right  or  title,  doi 
assumed  to  have. 

All  that  the  State  claimed  was  that  as  to  the  55,990  acres,  it  fa 
them  to  its  people  believing  it  had  the  right  to  so  sell,  and  the  ( 
ment,  by  the  resolution  of  1861,  validated  these  sales  and  these 

The  navigation  company  was  not  regarded  by  any  one  th« 
purchaser  of  these  lands  above  the  Fork,  as  coming  within  th 
sions  of  the  resolutiou  of  18G1. 
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icember  term,  1866,  in  the  case  of  Walcott  agaiost  the  Des  Moines  Navi- 
Bailroad  CompaDy,  the  Supreme  Coart  of  the  United  States  held  that  the 
fceld  the  title  tx)  the  lands  in  suit  therein.  This  tract  was  of  the  same  char- 
title  as  the  whole  of  those  above  Raccoon  Fork,  in  odd-numbered  sections, 
miles  of  the  Des  Moines  -River,  now  under  consideration.  The  court  bases 
K>u  the  grant  of  August,  1846,  and  the  subsequent  legislation  of  Congress, 
m. 

lion  was  announced  by  Mr.  Justice  Nelson  May  13,  1867,  and  we  submit  a 
)  opinion  in  the  case  reported  in  5th  Wallace,  p.  681 : 

ireme  Court  of  the  United  States — No.  204. — December  term,  1866.) 

V.  Walcott,  plaintiff  in  error,  va.  The  Des  Moines  Navigation  and  Railroad 
In  error  to  the  circuit  court  of  the  United  States  for  the  southern  district 
Tk. 

Lee  Nelson  delivered  the  opinion  of  the  court. 

writ  of  error  to  the  circuit  court  of  the  United  States  for  the  southern  dis-' 
w  York. 
Q  action  by  the  plaintiff.  Walcott,  against  the  defendants  for  breach  of  oov- 

Ddants  conveyed  by  deed-poll  to  the  plaintiff,  on  1st  August,  1859,  the  east 
tion  17,  township  88,  range  27,  situate  in  Webster  County,  State  of  Iowa, 
three  hundred  and  twenty  acres,  for  the  consideration  of  1^3,040,  and  war- 
title.  It  is  charged  in  the  declaration  that  the  title  has  failed,  which  is 
;he  part  of  the  defendants.  This  presents  the  main  issue  in  the  case. 
Ih  of  August,  1846,  Congress  passed  an  act  by  which  they  granted  to  the 
f  Iowa,  for  the  purpose  of  aid  in  the  improvement  of  the  navigation  of 
^ines  River,  from  its  mouth  to  the  Raccoon  Fork,  in  said  Territory,  an 
ty,  ID  alternate  sections,  of  the  public  lands,  in  a  strip  of  5  miles  in  width 
Its  of  said  river,  to  be  selected  within  said  Territory  by  an  agent  of  the 
subject  to  the  approval  of  the  Secretary  of  the  Treasury  of  the  United 

od  section  provided  that  the  lands  so  granted  should  not  be  sold  or  con- 
he  Territory,  nor  by  any  State  to  l>e  formed  out  of  it,  except  as  the  im- 
B  pmgivssed — that  is,  sales  might  be  made  so  as  to  produce  the  sum  of 
d  then  cease,  until  the  governor  or  State,  as  the  case  might  be,  should 

fact  to  the  President  of  the  United  States  that  one-half  of  this  sum  had 
idetl  ou  said  improvements,  when  sales  again  might  be  made  of  the  remain- 
afticient  to  repluct*  this  amount ;  and  the  sales  were  thus  to  progress  as  the 
erv  expended,  and  the  expenditures  so  certified  to  the  President.  Agents 
Dted  by  the  governor,  who  selected  the  section  designated  by  odd  numbers, 
i  the  whole  extent  of  the  grant,  which,  as  claimed,  extended  from  the 
be  river  t«»  the  northern  boundary  of  the  State. 

D  qiieation  is  one  of  the  sections  thus  selected  and  approved  by  the  Secre- 
Treanury,  and  duly  certilied  by  the  governor  of  the  State  to  the  President, 
o  the  second  sectiou  of  the  act,  and  was  sold  and  conveyed,  among  other 
and,  by  the  State  to  the  defendants.    The  section  of  land  of  which  the  lot 

is  a  part  was  situated  above  the  Rapcoon  Fork. 

T  and  a  half  aft«r  the  passage  of  thit<  act  a  question  arose  before  the  Com- 
f  the  Laud  Office  whether  the  grant  of  the  odd  sections  within  the  5  miles 
hove  this  fork.  He  determined  that  it  did,  and  that  it  extended  through- 
ole  line  of  the  river  within  the  limits  of  Iowa.  It  appears,  however,  that 
rd  changed  his  opinion,  and  on  the  19th  June,  1848,  a  proclamation  was 
be  President,  countersigned  by  him,  ordering. a  sale  of  some  of  these  odd 
noug  other  lands,  lying  above  the  fork,  and  which  was  to  take  place  in  the 
>ctober.  Ou  the  a  tention  of  the  Secretary  of  the  Treasury  being  called  to 
,  he,  after  an  examination  of  the  act,  determined  that  upon  a  true  construc- 
)e  grant  extende4l  above  the  Raccoon  Fork,  and  directed  that  the  odd  seo- 
d  be  reserved  from  the  sale,  which  was  done  accordingly,  and  the  State  of 

notified.  This  was  on  the  16th  Juno,  1849.  On  the  6th  April,  1850,  the 
»f  the  Interior,  whose  Department  had  in  the  mean  time  been  established, 
eh  the  snpv'rvision  and  control  of  the  General  Land  Office  had  been  as- 
ersed  the  previous  decision  of  the  Secretary  of  the  Treasury,  and  deter- 

the  grant  did  not  extend  beyond  the  Racc4:>on  Fork.  But  he  directed  that 
honld  be  reserved  from  sale  which  were  embraced  within  the  State's  selec- 
5  question  was  then  brought  before  the  President,  and  was  referred  by  him 
r>mey-General,  who  ditfere<l  with  the  Secretary  of  the  Interior,  and  con- 
h  the  Secretary  of  the  Treasury.  But  before  the  promulgation  of  this  de- 
President  (Taylor)  died,  and  a  new  Cabinet  coming  in — and  among  others 
iroey-General — he  overruled  the  decision  of  his  predecessor,  and  affirmed 
»  Secretary  of  the  Interior.     The  cause  was  then  brought  before  t\ie  u^w 
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PreHident  aad  Cabinet,  aud  the  result  is  stated  by  the  then  Secretary  of  the  loterioi 
under  date  of  October  29,  l?^51,  which  was  ^*  that  in  view  of  the  great  conflict  of  opii 
ion  aiuoDj;  the  execntive  officers  of  the  Government,  and  also  in  view  of  the  opinioi 
of  several  eminent  jurists  which  have  been  presented  to  me  m  favor  of  the  constTQi 
tion  contended  for  by  the  State,  I  am  willing  to  recognize  the  claim  of  the  Stat 
and  to  approve  of  the  selections,  without  )>rejudice  to  the  rights,  if  any  there  be,  < 
other  parties  "  Under  this  arrangtMurnt  the  Secretary  of  the  Interior  approved  < 
the  odd  sections  above  the  fork  as  certified,  according  to  the  act  of  Congresn,  till  i 
December.  185:^,  the  number  of  acres  amounted  to  over  •271,752.  On  the  2l8t  Marcl 
1856,  the  CommiHsioner  of  the  Land  Office  again  decided  that  the  grant  was  limite 
to  the  Raccoon  Fork,  and  the  qnesticKi  was  again  referred  to  the  Attorney-Genera 
who  advised  the  Secretary  of  the  Interior  to  acquiesce  in  the  views  of  his  predecessc 
(a  change  having  taken  place  as  to  the  incumbent),  and  to  continue  the  approval  ( 
the  lands  as  certified  to  him  under  the  law,  which  was  done  accordingly.  In  th 
mean  time  the  improvement  of  the  Des  Moines  River  had  been  carried  on  by  th 
Stat-e  and  by  the  Oes  Moines  Navigation  and  Railroad  Company,  who,  on  the  9th  Jane 
1854,  had  entered  into  an  engagement  with  the  State  to  finish  the  improvemenrs,  A 
contemplated  by  the  act  of  Congress,  and  to  expend  fi>r  that  purpose  yofie  $1,300,000 

The  question  as  to  the  true  construction  of  this  grant  of  8lh  August,  1846.  and  ii 
respect  to  which  such  great  diversity  of  opinion  existe<l  among  the  ex^-cutive  officen 
of  the  Government,  came  before  this  conit,  and  was  decided  at  the  December  term, 
ISoU-'HO.  The  court  held  that  it  was  limited  to  the  Raccoon  Fork,  and  did  not  extend 
above  it.     (22  How.,  66,  Dubuque  aud  Pacific  Railroad  Company  r».  Litchfiehl.) 

Whereupon  on  the  2d  March,  t8()l,  Cougress  passed  a  joint  resolution  providing  thai 
''all  the  title  which  the  United  States  still  retain  in  the  tracts  of  land  along  tbeDea 
Moines  River,  and  above  the  Raccoon  Fork  thereof,  in  the  State  of  Iowa,  which  hava 
been  certified  to  said  State  improperly  by  the  Department  of  the  Interior,  as  part  of 
the  grant  by  act  of  Congress  api»roved  August  8,  1846,  and  which  is  now  helil  hybooifc 
fide  purchasers  under  the  State  of  Iowa,  be,  and  the  same  is  hereby,  relinqiiisiifd  to 
the  State."  And  on  the  12th  July,  1862,  Congress  enacted  *' that  the  grant  of  landa 
to  the  then  Territorv  of  Iowa  lor  the  improvement  of  the  Des  Moines  River  bv  the  act 
of  August  8,  1846,  is  hereby  extended  ho  as  ttMuclnde  the  alternate  sections  (designated 
by  odd  numbei-s)  lying  within  five  miles  of  ^aid  river,  between  the  Raccoon  Fork  and 
the  northern  boundary  of  said  State.  Such  lands  are  to  be  held  and  applied  in  accord" 
ance  with  the  provi>ions  of  the  original  grant,  except  that  the  consent  of  Coiigre.««ifl 
hereby  given  to  the  application  of  a  portion  thereof  to  aid  in  the  construction  of  tho 
Ke<»kuk,  Fort  Des  Moines  and  Minnesota  Railn»ad,  in  accordance  with  the  provisions 
of  the  act  of  the  general  assembly  of  the  State  of  Iowa  apjiroved  March  22,  1858." 

If  the  case  stopped  here  it  would  be  very  clear  that  the  plaintiff  could  not  recover; 
for,  although  the  State  possessed  no  title  to  the  lot  in  dispute  at  the  time  of  the  con- 
veyance to  the  Des  Moines  Navigation  and  Railroad  Company,  yet,  having  an  after' 
acquired  title  by  the  act  of  Congress,  it  would  inure  to  the  l)enefit  of  the  grantees,  anJ 
so  in  respect  to  their  conveyance  to  theplaintifi'.  This  is  in  accordance  with  the  laws 
of  the  State  of  Iowa. 

But  another  act  of  Congress  is  relie<l  on  by  the  plaintiff,  passed  May  15,  1856,  a* 
showing  that  the  United  States  had  already  parted  with  the  lands,  of  which  thelotiia 
question  is  a  ]»art,  previous  to  thisact  of  I2th  July,  18o2.  It  becomes  necesMary,  there- 
f«»re,  to  examine  this  act.  It  grants  to  the  State  of  Iowa,  for  the  purpose  of  aidingio 
the  construction  of  certain  railroads  specified,  every  alternate 'sectitui  of  land  (deaig- 
uated  l>y  odd  numbers)  for  six  hections  in  width  on  ejich  side  of  said  ix>a4ls,  with  the 
following  proviso:  **That  any  and  all  lands  heretofore  reserved  to  the  United  Statei 
by  any  act  of  Congress,  or  in  anif  other  manner  by  oompettnt  anthoritif^  for  the  purpoft  of 
aiding  in  any  ohjrvts  o/inUrnal  improrements,  or  for  any  purpose  whatttoerer^  be,  and  the 
same  is  hei*eby,  reserved  from  the  operation  of  this  act,  except  so  tar  as  it  may  be 
found  necessary  to  l(»cate  the  routes  of  lh»*  said  railroads  through  such  reserved  land^ 
in  which  case  the  right  of  way  shall  be  granted, subject  to  the  approval  of  the  Presi- 
dent." This  grant  to  the  State  for  tho  benefit  of  the  railrowls,  it  is  admitted,  coveti 
the  tract  within  which  the  lot  in  quehtion  \t>  situate,  unless  excluded  by  the  proviso. 
The  question  turns  upon  the  construction  (»f  this  proviso,  and  in  ivading  it  in  connec- 
tion with  the  act  of  1846,  gi anting  lands  to  the  State  of  Iowa  for  the  improvemeutoi 
the  Des  Moines  River,  and  in  connection  with  the  serious  and  prolonged  conflict  (A 
opinion  that  arose  among  the  exMcutive  (»fficers  of  the  Gotrerument,  extending  overt 
period  of  some  eight  yeais,  and  which  related  to  the  title  above  the  Riiccoon  Fork.ifl 
respect  to  which  this  act  of  1h56  was  dealing  in  the  grant  for  the  benefit  of  the  rail* 
roads,  we  think  it  difficult  to  resist  the  conclusion  that  Congress,  in  the  passage  oi 
the  proviso,  had  specially  in  their  miiuls  this  previous  grant,  and  ctmflict  of  opiuioo 
concerning  it,  and  intended  to  reserve  the  lands  for  future  dis{>osition,  if  the  titli 
under  the  first  grant  should  turn  out  to  be  defective.  The  decision  of  this  court  bad 
not  then  taken  place,  though  the  litigatimi  was  pndiably  pending  in  the  court  below, 
in  the  district  of  lownc.  The  words  of  the  proviso  point  almost  directly  to  this  grant 
aud  to  the  dispute  arising  out  of  it  among  the  public  authorities — **A1I  lands  hereto 
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^•^  dec,  "by  any  act  of  Congress,  or  in  any  other  manner  by  comp«tent 
for  the  purpose  of  aiding  in  any  objects  of  internal  improvements,^'  &c, 
oveiii«nt8  of  the  Des  Moines  River  were  then  in  progress.  Now,  if  it  had 
that  the  true  construction  of  the  act  carried  the  grant  above  the  Raccoon 
the  lands  would  have  been  reserved  by  act  of  Congr^'ss,  and  no  further 
necessary.  But,  not  satisHed  with  this,  as  if  to  provide  for  any  results  in 
the  title  to  them,  if  reserved  in  any  other  manner  by  comi^etent  authority, 
!«t  of  internal  improvements,  then  the  enacting  clause  should  not  operate 
em  under  the  new  grant. 

eu  arji^ued  that  these  lands  had  not  been  reserved  by  competent  authority. 
Ihat  the  reservation  was  nugatory.  As  we  have  seen,  they  were  reserved 
>r  the  special  purpo8e  of  aidiug  in  the  improvement  of  the  Des  Moines  River — 
5  Secretary  of  the  Treasury,  when  1  he  Land  Department  was  under  his  super- 
control,  and  a^ain  by  the  Secretiiry  of  the  Interior,  after  the  establishment 
partment,  to  which  the  duties  were  assigned,  and  afterward  continued  by 
tnient,  under  instructions  from  the  President  and  Cabinet.     Besides,  if  this 

not  competent,  which  we  think  it  was  ever  since  the  establishment  of  the 
krtmeut,  and  which  has  been  exercised  down  to  the  present  time,  the  grant 
list,  1846,  carr*ed  along  with  it,  by  necessary  iniplication,  not  only  the  power, 
ity,  of  the  Land  Office  to  reserve  from  sale  the  lands  embraced  in  the  grant. 

its  object  might  be  utterly  defeated.  Heuce,  immediately  upon  a  g^ant 
te  by  Congress  for  any  of  these  public  purposes  to  a  State,  notice  is  given  by 
t«sioner  of  the  Laud-Office  to  the  registers  and  receivers  to  stop  all  sales, 
lie  ur  by  private  entry.  Such  notice  was  given  the  same  day  the  grant  was 
tj5(>,  for  the  benefit  of  these  railroads.  That  there  was  a  dispute  existing  as 
ent  of  this  grant  of  1846  in  no  way  affects  the  question.  The  serious  con- 
inion  among  the  public  authorities  on  the  subject  made  it  the  duty  of  the 
rs  to  withhold  the  sales  and  reserve  them  to  the  United  States  till  it  was 

disposed  of. 

1  be  stated,  also,  in  connnection  with  this  proviso,  that  the  improvements  of 
irere  in  progresss  at  the  time  of  the  passage  of  the  act  of  1856,  and  had  been 
t>ut  were  suspended  soon  after,  on  account  of  the  refusal  of  the  Laud  Depart- 
rtify  any  more  sections  under  the  act  of  1846 ;  and,  as  appears  from  the  cer- 
the  governor  of  Iowa,  the  sum  of  $3^,634.04  had  already  been  expended 
pfenaants  under  their  contract. 
It  of  the  court  below  affirmed. 

liately  following  this  decision  the  Secretary  of  the  Interior  ruled 
lands  under  consideration  were  a  part  of  the  public  domain  and 
>  the  preemption  and  homestead  laws.  In  the  case  of  Herbert 
i  (pettier  upon  a  tract  of  this  land  under  date  of  May  9, 1868,  he 
[  the  legislation,  Departmental,  and  decisions  of  the  court  touch- 
^aiue,  and  on  the  same  date  addressed  a  letter  to  the  Commis- 
*  the  General  Land  Office,  which  we  copy  as  follows: 

Departmknt  op  thk  Interior, 

Washiftgtotij  D.  C,  May  9,  1868. 

Bve  rejceired  your  report  of  the  9th  October  last,  and  the  accompanying 
tbe  case  of  Herbert  Battan,  from  the  Des  Moines  office,  Iowa,  claiming  the 
re-emptioQ  to  the  southwest  quarter  3,  T.  83,  R.  27,  by  reason  of  a  settlement 
«on  October  2,  1857.  * 

irs  from  vonr  report  that  on  the  6th  December,  1866,  you  awarded  the  land 
bat  as  it  nad  been  previously  certified  to  the  State  of  Iowa,  under  the  rail- 
l  of  May  15,  1856.  you  require^l  a  relinquishment  on  the  part  of  the  State  be- 
ig  patent.  That  on  the  ^d  July,  1867,  you  re-examine<l  the  case  and  decided 
llie  entr>'  of  Battin,  upon  the  ground  that  his  settlement  commenced  after 
of  the  railroa4l  company  had  attached. 

lis  decision  Battin  appeals.     The  required  relinquishment  under  the  railroad 
recetved  at  yonr  office  after  you  had  made  the  second  decision. 
ict  of  land  is  a  part  of  an  odd-numbei'ed  section,  situated  above  the  Raccoon 
bin  b  miles  of  the  Des  Moines  River,  and  claimed  as  a  part  of  the  ^rant  to 
d  in  the  improvement  of  said  river.     It  is  also  within  the6-mile  limit  of  the 
rant,  and  was  approved  and  certified  to  the  State  under  both  grants. 
of  these  grants,  the  general  decisions  of  the  Department  and  of  the  Shpreme 
"eference  to  their  extent  and  validity,  it  becomes  necessary  to  review  the 
tter  in  order  to  a  correct  determination  of  the  case  under  consideration. 
ict  of  Congress  approved  August  8,  1846  (9  Stat.,  777,)  granted  to  the  Ter- 
lowa,  *'  for  the  purpose  of  aiding  said  Territory  to  improve  the  navigation  of 
^oinea  River  from  itemoatb  to  tbe  RaccooD  Fork  (so  called)  in  said  TemtOTj , 
moiety^  in  alternate  aectione,  of  tbe  public  lands  remaining  unsold  and  TiO\ 
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otherwise  disposed  of,  incumbered,  or  appropriated,  in  a  strip  5  miles  in  vi 
each  side  of  said  river '' ;  to  be  selected  within  said  Territory  by  an  agent  or  aga 

The  proper  State  authorities,  Febrnary  15,  1851,  formerly  notified  yoar  offi 
they  selected  the  odd  sections  above  the  Raccoon  Fork  to  the  source  of  the  Dei 
River;  and  on  the  10th  March,  1H52,  certain  lands,  among  which  was  the  tract 
tion,  were  approved  to  the  State  by  Secretary  Stuart,  in  view  of  the  decision  c 
tary  Walker  that  th«i  gi'ant  extended  above  said  fork.  Prior  to  this  last  dste, 
conflicting  decisions  had  been  made  as  to  the  limits  of  this  grant,  some  exte 
only  to  the  mouth  of  the  Raccoon  Fork,  others  to  the  northern  boandaryof  lb 

At  the  December  t«rm,  1^59,  the  Supreme  Court  of  the  United  StAtra,  in  tb 
the  Dubuque  and  Pacific  Railroad  Company  vs.  Litchfield  (23  Howard,  6B), 
that  this  grant  did  not  extend  above  the  Raccoon  Fork. 

The  action  of  the  Executive  Departments,  awarding  and  transferring  to  tl 
under  this  grant,  lauds  situate  above  the  said  fork,  was  regarded  by  the  cooj 
authorized  and  void. 

They  were,  therefore,  approved  to  the  State  for  railroads,  under  said  actoi 
1856,  so  far  as.such  lands  were  situate  within  the  prescribed  limits  of  the  lii 
road. 

The  attorney  of  the  Des  Moines  Navigation  andRailroad  Company,  in  a  \g 
rate  brief,  contends  that  under  the  grant  of  1846  this  land  was  withdrawn,  i 
the  original  decision  of  the  court  could  not  operate  to  restore  it.  He  refers  t 
structions  issued  by  the  Commissioner  of  the  Greneral  Laud  Office,  of  June  1, 
the  register  and  receiver  at  Iowa  City,  Iowa,  for  evidenceof  withdrawal.  Up 
ing  at  these  i-nstructions,  it  is  fouud  that  the  withdrawal  only  extended  op  i 
ship  83  north,  range  26  west,  that  being  as  far  as  the  public  surveys  had  im 
in  that  direction.  This  tract  is,  consequently,  not  within  the  limits  of  thi 
drawal. 

Besides,  the  court  held  that  the  act  of  Congress  **  was  a  grant  to  Iowa  n; 
divided  moiety  of  the  lauds  below  the  Raccoon  Fork,  and  the  officers  of  the  £] 
Department  had  no  further  authority  than  to  make  partition  of  these  lands, 
extended  their  acts  to  lands  lying  outside  of  the  boundaries,  their  attempts 
partition  were  merely  nugatory." 

The  grant  being  thus  restricted  to  lands  below  the  Raccoon  Fork,  Congrew 
olution  approved  March  2,  1861,  relinquished  to  the  State  of  Iowa  all  the 
United  States  then  held  in  the  tracts  of  land  above  the  said  fork  which  had  1 
properly  certified  to  said  State  under  the  grant  of  1846,  and  which  were  then 
bona  Ude  purchasers  under  the  State. 

It  is  also  claimed  that  the  Des  Moines  Improvement  Company  was  a  bona 
chaser  from  the  State,  and  consequently  that  the  defect  of  title  was  cured  by 
olution.  After  it  had  been  approved  the  State  was  called  upon  to  furnish  a  li 
tracts  improperly  certified  to  her  which  she  had  sold. 

This  tract  is  not  found  in  the  State's  list,  although  it  appears  in  a  list  of  tr 
to  have  been  sold  by  the  company. 

Said  resolution  not  covering  all  the  lands  claimed  for  the  Des  Moines  Rivi 
Congress  passed  the  act  approved  July  12,  1862. 

This  act  makes  a  new  grant  to  the  State  of  those  lands  above  the  Raccoon  F 
be  held  and  applied  in  accordance  with  the  original  grant,"  except  a  portion 
which  are  to  be  used  to  aid  in  constructing  a  railroad,  and  it  is  provided  thai 
of  said  lands  shall  have  been  sold  or  otherwise  disposed  of  by  the  United  Si 
cepting  those  released  under  the  joint  resolution,"  an  equal  amount <of  lane 
the  State  are  to  be  set  apart  and  certified  in  lieu  thereof. 

Referring  to4he  original  grant  it  is  found  to  include  only  public  lands  **n 
unsold  and  not  otherwise  disposed  of,  encumbered,  and  appropriated."  The  n 
gives  indemnity  for  any  of  such  lands  above  the  said  fork  disposed  of,  exec 
released  by  the  resolution.  In  view  of  this  legislation  it  became  necessary 
tain  what  indemnity,  if  any,  was  due  the  State.  The  Commissioner  of  the 
Land  Office,  therefore,  stated  an  account  between  the  United  States  and  the 
Iowa,  dated  May  21,  1^66.  The  State  was  credited  with  the  amount  of  the  o 
bered  sections  within  5  miles  of  the  Des  Moines  River,  above  the  Raccoon  Foi 
a  total  of  558,004.06  acres,  and  debited  as  follows : 


! 


1)  Land  selected  under  special  certificate 20 

2)  Laud  in  place  to  be  certified 16 

(3)  Land  confirmed  by  resolution 4 

(4)  Land  confirmed  on  Kast  Fork 1 

(5)  Excess  selected  and  approved  under  the  act  of  1841 2 


Leaving  due  the  State 


5S 
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istment  was  accepted  by  Jofliah  A.  Harvey,  '*  register  of  the  State  land  office 
asioner  on  bebaif  of  the  State  of  Iowa/'  and  approved  by  Mr.  Secretary 
M"  ^,  1B66.  The  1,317.32  acres  were  subseqaently  selected  and  approved  to 
The  State,  by  the  deliberate  and  recorded  admission  of  her  anthorized 
a  thaa  received  all  the  lands  to  which  she  was  entitled  on  account  of  the 
sot  of  said  river.  The  adjustment  is  conclusive  and  final, 
•tate  received  indemnity  for  this  identical  tract,  her  claim  on  behalf  of  the 
«  Company  must  be  r^^ected  without  regard  to  adverse  claims. 
ing  disposed  of  the  claim  under  the  river  grant,  I  proceed  to  consider  that  of 
mL  I  premise  by  saying  that  while  it  appears  the  railroad  company  were 
'the  appeal  taken  by  Battin,  they  have  tailed  to  put  iu  an  appearance, 
pt  to  the  State  for  the  purpose  of  aiding  in  the  construction  of  railroads  bv 
'  1^56  granted  every  alternate  odd-numbered  section  for  six  sections  in  width 
de  of  each  of  the  roads,  with  the  right  to  select  indemnity  for  such  sections 
lereof  disposed  of,  with  a  proviso  reserving  from  the  operation  of  the  grant 
U  lands  reserved  for  the  purpose  of  aiding  in  any  of  the  internal  improve- 

reme  Court  of  the  United  States,  at  the  December  term,  1866  (5  Wallace,  681), 
b  decision  to  the  effect  that  said  proviso  operated  to  exclude  from  the  raiK 
;  the  odd-numbered  sections  within  five  miles  of  the  Des  Moines  River,  above 
on  Fork,  and  that  the  same  passed  to  the  State  under  the  acts  granting  lands 
HI  proving  said  river. 

Ate  of  that  decision  the  Des  Moines  River  grant  had  been  finally  adjusted. 
^  had,  as  before  remarked,  received  all  the  land  to  which  she  was  entitled 
t  thereof,  and  she  is  thus  estopiied  from  setting  up  a  claim.  Although  this 
lot  appear  in  the  record  of  the  case,  I  have  shown  that  it  is  incontrovertibly 
I  by  the  records  of  your  office.  It  is  the  duty  of  the  Department  in  admin- 
le  acts  of  Congress  to  give  full  effect  to  the  settlement,  otherwise  the  State 
f  obtain,  in  lieu  of  lands  which  she  alleged  had  been  *'  otherwise  disposed 
lemnity  amounting  to  an  equal  quantity  of  such  lands,  and  then,  when  her 
sd  selected  by  way  of  indeumity  had  been  recognized  and  confirmed  to  her, 
assert  her  title  to  the  lands  she  alleged  had  been  disposed  of.  -  The  effect  of 
I  give  her  more  than  she  originally  claimed.  The  effect  of  that  deciHon  is, 
tnlif  to  exclude  from  the  railroad  grant  lands  lying  north  of  the  fork^  and  to 
n  to  the  public  domain^  at  least  so  far  as  to  subject  them  to  the  operation  of  ike 
I  and  homestead  laws.  Further,  by  act  of  June  2,  1864  (13  Stat.,  98),  amend- 
he  Krant  of  1856,  additional  lands  were  granted  to  the  State,  and  new  pro- 
ire  ingrafted  upon  the  original  law.  One  of  these,  the  last  proviso  to  the 
tion,  excludes  from  the  railroad  grant  any  land  *'  settled  upon  and  improved 
ith  by  a  bona  fide  inhabitant  under  color  of  title  derived  from  the  United 
lie  State  of  Iowa,  adverse  to  the  grant,''  and  the  railroad  company  are  au- 
0  select  other  laud  in  lieu  of  tracts  so  settled  upon  and  improved.  These 
nhabitants  need  not  necessarily  be  pre-emption  settlers,  but  they  must  be 
ettlers  claiming  from  the  United  States  or  the  State  of  Iowa.  Consequently, 
could  have  no  valid  claim  under  the  railroad  grant  to  any  tract  Fettled  upon 
ved  in  good  faith  by  bona  fide  inhabitants.  Furthermore,  it  is  certified  by 
Live  of  the  State,  that  the  State  has  not  transferred  this  tract,  and  he  relin- 
ly  title  or  color  of  title  to  it  by  virtue  of  its  having  been  approved  and  cer- 
•r  that  grant. 

renaaining  question  to  be  determined  is  whether  Battin*s  claim  can  be  allowed, 
laterial  to  consider  whether  this  land  has  ever  been  reserved  so  as  to  exclude 
e  operation  of  the  pre-emption  laws.  Even  if  such  had  been  the  case,  the 
would  be  removed  by  the  proviso  iu  the  act  of  1864,  and  it  is  only  necessary 
in  whether  he  is  a  **bona  fide  settler,"  &c. 

le  evidence,  it  would  appear  that  Battin  settled  upon  the  land  in  good  faith 
%  1857,  having  purchased  the  improvements  of  a  prior  settler,  and  has  com- 
i  the  requirements  of  the  preemption  law  and  been  allowed  to  enter  the  land 
try  is  in  accordance  with  law,  and  will  be  carried  into  patent. 
Q,  air,  very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING, 

Seoretarjf, 
^SEPH  S.  Wilson, 
ommitsioner  of  the  General  Land  Office, 

ras  also  clearly  the  idea  had  by  the  Commissioner  of  the  General 
ffice  in  1862;  for,  on  June  26,  1862,  Commissioner  J.  M.  Ed- 
rrote  the  governor  of  Iowa  requiring  him  to  supply  the  Depart- 
th  lists  of  such  lands  as  the  State  claimed  under  the  resolution 
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of  1861.    Each  tract  of  land  was  to  be  described,  date  of  sale,  na 
purchaser,  consideration  paid,  and  date  of  State  patent — all  to\ 
tified  under  the  State  seal.    The  significance  of  such  items  are 
tant,  especially  date  of  sale,  in  view  of  the  act  of  August  3, 1S5 
the  terms  of  the  resolution. 

September  25,  1862,  the  foregoing  request  was  rei>eated  b 
Commissioner  Edmunds :  The  governor  sent  one  list  for  12,*J09.8:i 
another  tor  32,628.82  acres,  and  one  for  11,152  acres ;  total  acres 
tified,  55,990.64. 

These  are  all  the  lands  that  have  ever  been  patented  to  Idwa  an<] 
law,  andlrom  the  lists  heretofore  **  improperly  certified,"  as  refe 
in  the  resolution  of  1861.  The  first  two  items  are  lands  immei 
above  the  Coon,  and  sold  mostly  to  settlers  by  the  State  land  oi 
fore  the  contract  with  the  company,  and  before  the  law  of  Ao 
1854. 

The  whole  amount  "improperly '^  set  apart  by  the  Departme 
271,572  acres.  After  deducting  the  amount  above,  the  settlers 
that  the  rest  is  public  lands — title  in  the  United  States  with  tbei 
as  pre  emptors,  &c. 

As  tending  to  show  how  the  resolution  of  March  2, 1861,  wasrej 
by  all  parties  under  the  "Haivey  settlement,"  it  must  be  remen 
that  in  the  accounting  then  the  Navigation  Company  had  tbeii 
sent  in ;  they  sent  in  a  list  of  these  lands,  whic^h  they  claimed  t 
sold  to  bona  fide  purchasers,  but  it  was  rejected. 

The  company  has  never  been  held  or  treate<l,  where  the  fnl 
have  been  asserted,  as  a  ^^  bona  fide  purchaser  under  the  State  of 

Therefore  the  213,000  acres  of  land  in  dispute  have  ntve 
selected,  nor  certified  to  Iowa,  under  any  law,  since  the  patents 
in  1863  for  railroads  were  declared  by  the  courts  "null  and  voi 
remains  in  Government  to  daj'. 

The  Wolcott  suit  was  without  doubt  collusive,  and  as  such  n 
tied  to  much,  if  any,  weight  or  consideration. 

In  statiu'g  the  ease  upon  which  the  decision  is  based  (page  6) 
court  expressly  stated : 

The  land  hi  qncstion  is  one  of  the  sections  thus  selected  and  approved  hy 
retary  of  the  Treasury,  and  duly  certified  by  the  governor  of  the  State  to  t' 
dent  according  to  the  second  section  of  the  act,  and  was  sold  and  conveyer 
other  parcels  of  laud  by  the  State  to  the  defendants. 

The  Secretary-  of  the  Treasury  never  certified  an  acre  of  these 
nor  were  they  "  certified  by  the  governor  to  the  President  accor 
the  second  section  of  the  act,''  and  thd  conditional  certificates oi 
tary  Stuart  to  Iowa,  ''improperly''  made,  had  been  canceled 
court,  declared  "  null  and  void." 

No  court  with  the  facts  before  it  could  or  would  have  made  tin 
ment.  But  neither  the  United  States  nor  the  settlers  were  in  tl 
and,  therefore,  are  not  bound  by  such  fraudulent  statements. 

It  did  not  pass  upon  the  question  of  the  rights  of  persons  cl 
under  the  pre-emption  or  homestead  laws — the  classes  which  0< 
especially  designed  to  protect — and,  in  fact,  the  claims  of  these 
were  not  presented  to  the  court;  and,  for  this  reason,  the  inost  im 
issue  which  could  arise  was  left  undecided. 

The  ruling  in  the  Battin  case,  alcove  cited,  was  followed  in  no 
.others  before  the  Secretary  soon  after  the  date  of  the  Battin  let 

On  the  20th  of  May,  1868,  the  Commissioner  of  the  Uener 
-  ffice  addressed  a  letter  to  the  register  and  receiver  of  the  Des 
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ud  office,  ill  which  district  most  of  the  lands  under  considera- 
e  situate.    The  following  is  a  copy  of  that  letter: 

Department  of  the  Interior, 
Gentral  Land  Office,  May  *^0,  1868. 

IMKN:  Under  date  of  the  9rh  instant  the  Hon.  Secretary  of  the  Interior  re" 
e  decibion  of  thitt  office  of  July  23,  1H*>7,  rejecting  the  claim  of  Herhert  Bnttin 
ithweut  quarter  section  3.  township  83  north,  range  27  west,  and  awarding 
to  the  Iowa  Central  Railroad  Company,  and  from  which  ruling  an  appeal 
D  by  J.  Browne, pHq.,  representing  t  he Des  Moines  RiverNavigation  Company, 
r  of  this  decision  of  the  Hon.  Secretary,  the  Des  Moines  Company  will  not  be 
as  having  an  interest  touching  any  pre-emption  or  h<unestead  claim  to  lands 
aced  in  the  bettleuient  of  May  *2l-29,  lw6<),  with  the  State  of  Iowa  on  account 
rious  grants  of  land  for  tbe  improvement  of  the  Des  Moines  River.  A  copy 
cision  of  the  Secretary  is  herewith  inclosed  for  your  information  and  that  of 
18  interested  in  this  or  similar  cases. 

e-emptiou  cash  entry  No.  '21,240  of  Herbert  Battin,  covering  the  tracts  de- 
las  this  day  been  relieved  from  suspension,  approved  and  filed  for  patenting. 
rv  respectfullv, 

JOS.  S.  WILSON, 

CommUstoner. 
KR  and  Receiver, 

De9  Moines,  Iowa, 

le  10th  day  of  June,  1868,  the  Commissioner  wrote  the  same 
another  letter,  of  which  the  following  is  a  copy : 

Department  of  the  Interior, 
General  Land  Office,  June  10,  1S68. 

EMKN :  I  am  in  receipt  of  the  register's  h  tter  of  the  3d  instant  inclosing  the 

i>n  of  Jeremiah   Elliott,  who  applies  to  enter  the  northeast  fractional  one- 

md  northeast  qnarter  southeast  quarter  Section  3,  T.  &>l  N.,  R.  27  W.,  and 

lat  Mr.  Elliott  had  filed  D.  S.  No.  3215  for  said  tract  uuder  the  pre-emption 

1. 

y  I  have  to  state  that  said  tracts  are  of  the  same  class  of  lands  awarded  to 

Sattin  by  the  Hon.  Secretary's  decision  of  May  9,  186t:J,  a  copy  of  which  was 

ted  to  your  office  on  the  20th  ultimo,  and  is,  in  fact,  a  part  of  the  same  see- 

oveil  to  Battin  under  said  decision. 

11,  therefore,  allow  Mr.  Elliott  to  prove  np  and  pay  for  said  tracts  under  the 

ion  act  of  lH4i,  if  you  are  fully  satisfied  that  he  has  a  valid  pre-emption 

reto  and  comes  within  the  purview  of  decision  above  referred  to. 

ry  respectfully, 

JOS.  S.  WILSON, 

Commissioner, 
'ER  and  Receiver, 

Dee  Moines,  lotva, 

e  mean  time  the  Des  Moines  Navigation  and  Railroad  Company 
i  the  local  officers  from  carrying  out  the  order  of  the  Secretary, 
in  the  district  court,  and  on  the  17th  day  of  June,  1868,  the  Secre- 
the  Interior  wrote  to  the  Commissioner  of  the  General  Land 
he  following  letter  relating  thereto : 

Department  op  the  Interior, 
Washington,  D,  C,  June  17,  1868. 

have  received  your  letter  of  the  loth  instant,  and  accompanying  papers, 
it  appears  that  the  United  States  district  court  for  the  district  of  Iowa  has 

I  injunction  against  the  register  and  receiver  of  the  local  land  office  at  Des 

Iowa,  to  restrain  those  officers  from  carrying  out  the  decisions  of  this  Depart- 

the  case  of  Herbert  Battin  and  others. 

ill  direct  the  register  and  receiver  to  employ  competent  counsel  to  answer  for 

nd  the  action  of  this  Department  in  the  cases  referred  to.     You  will  state  to 

At  copies  of  any  papers  from  the  files  of  this  Departpient,  which  may  be 
for  that  purpose,  will  be  furnished  upon  application.     Said  counsel  will  be 

d  at  the  expense  of  the  United  States,  and  the  bill  will  be  sent  to  your  office 

iment.     I  return  the  papers. 

try  respectfully,  your  obedient  servant, 

A.  H.  BROWNING. 

Secreiarg, 

^o8.  8.  Wilson, 

mmiMianer  qf  Me  General  Land  Office, 
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This  iuformatioQ  was  commuDicated  to  the  local  land  officers,  and 
counsel  was  employed  and  defense  made  m  the  suit. 

On  the  28th  day  of  August,  1868,  the  Oomraissiouer  of  the  General 
Land  Office  wrote  the  register  and  receiver  at  Des  Moines,  Iowa,  the  fol- 
lowing letter,  instructing  them  to  disregard  the  injunction  proceedings: 

Department  of  the  Lnterior, 

General  Land  Office, 

Augu$t  28,  1868. 

Gentlemen  :  On  tbe  9th  of  May  last  the  honorable  Secretary  of  the  Interior  decided 
in  favor  of  the  right  of  Herbert  Battin  to  enter  ait  a  pre-emptor  the  southwest  qnarter 
of  section  3,  township  83,  range  27,  in  the  Des  Moines  land  distnct,  Iowa,  and  yoa 
were  accordingly  instructed  to  be  governed  by  that  decision  in  ail  cases  within  tbe 
ruling  therein  made. 

For  carrying  ont  these  instructions  yon  were,  on  the  5th  of  June  last,  served  with  a 
writ  of  injunction,  issued  from  the  United  States  circuit  conrt  for  the  district  of  Iowa, 
enjoiuiug  yon  from  proceeding  under  said  instructions.  By  din^ction  of  the  Acting 
Secretary,  this  day  received,  you  i^re  now  instructed  to  proceed  in  the  duties  requirea 
by  the  decision  in  tbe  Battin  case,  regardless  of  the  injunction,  and  receive  and  file 
declaratory  statements  from  actual  settlers  in  all  canes  strictly  falling  within  the  ruling 
made  in  the  Battin  case,  a  copy  of  which  decision  has  been  transmitted  to  you,  simply 
filing  in  tbe  circuit  court  an  answer  denying  it-s  power  to  control  your  official  action, 
and  a  motion  to  dissolve  the  injnnction  for  want  of  such  power,  at  the  same  time  filing 
with  the  answer  the  argument  herewith  transmitted,  presenting  the  views  of  tbe  De- 
partment in  reference  to  the  action  of  the  coqrt.  Having  alreadv  retained  connsel, 
you  will  advise  him  of  the  position  taken  by  the  Department,  and  that  tbe  only  de- 
fense contemplated  is  that  indicated  above. 

Yon  will  advise  this  office  of  all  action  taken  under  these  instructions,  and  all  farther 
proceedings  in  court. 

Very  respectfully,  your  obedient  servant, 

JOS.  S.  WILSON, 

CommttirioM«r. 

Register  and  Receiver, 

United  States  Land  Office,  De9  Afoinea,  lavra. 

In  the  mean  time,  by  order  of  the  Commissioner  of  the  General  Land 
Office,  under  direction  of  the  Secretary  of  the  Interior,  the  officers  of 
the  land  offices  at  Fort  Dodge  and  Des  Moines  opened  their  offices  to 
admit  pre-emption  and  homestead  applications  upon  these  lands. 

The  action  of  Secretaries  Smith  and  Browning  was  brought  before 
the  Supreme  Court  at  the  December  term,  1869,  in  the  case  of  William 
B.  Welles  vs,  Hannah  Riley,  not  reported. 

A  copy  of  the  opinion  is  appended,  as  follows : 

December  term,  1869. 
Hannah  Riley,  appellant,  Y^^  39^     Appeal  from  tbe  circuit  con^t  of  tbe  United 

William  B*.  Welles.        S  ^***^'  ^^'  ^^"^  ^^'^"''*  ""^  ^'''^** 

Mr.  Justice  Nelson  delivered  tbe  opinion  of  the  court: 

Tills  is  an  appeal  from  tbe  circnt  court  of  the  United  States  for  the  district  of  Iowa. 

This  case  is  not  distinguishable  from  that  of  Woicott  rx.  The  Des  Moines  Company 
(5  Wall.,  681).  Welles,  the  plaintitt'  below,  derives  his  title  by  deed  from  this  com- 
pany, the  same  as  Woicott  in  the  former  case.  The  suit  iu  that  cane  was  brought  to 
recover  back  the  consideration-money  from  the  Des  Moines  Company,  the  grantors,  on 
the  gnmnd  of  failure  of  title,  llie  court  held  that  Woicott  received  a  good  title  to  the 
lot  In  question  under  his  deed. 

In  that  case  it  was  insisted  that  the  title  was  not  in  the  Des  Moines  Company,  but 
in  the  Dubuque  and  pacific  Railroad  Company. 

In  the  present  case  the  defendant  claims  title  under,  and  in  pursuance  of,  tbe  pre- 
emption act  of  September  4,  1841. 

Her  husband  took  possession  o^  the  lot  in  1855,  and  she  was  permitted  by  the  regis- 
ter to  prove  up  her  possession  and  occupation  May,  1862.  The  patent  was  issued 
October  15,  1863. 
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It  will  appear  from  the  case  of  Wolcott  r«.  Tbe  Deg  Moines  Company  that  the  tract 
of  land,  of  which  the  lot  in  qnestion  was  a  part,  had  been  withdrawn  from  sale  and 
entry  on  acconnt  of  a  difference  of  opinion  among  the  officers  of  the  land  department 
»B  to  the  extent  of  the  original  grant  by  Congress  of  lands  in  aid  of  the  improvement 
of  the  Des  Moines  River,  from  the  year  1846  down  to  the  resolution  of  Congress  of 
March  2,  1861,  and  the  act  of  Jnly  12,  1862,  which  acts  we  held  confirmed  the  title  in 
the  Des  Moines  Company.  As  the  husband  of  the  plaintiff  entered  npon  the  lot  in 
1^^  without  right,  and  the  possession  was  continued  withont  right,  the  permission  of 
ih«  register  to  prove  up  the  possession  and  improvements,  and  to  make  the  entry  un- 
der the  pre-emption  laws,  were  acts  in  violation  of  law,  and  void,  as  was  also  the 
isBning  of  the  patent. 

The  reasons  for  this  withdrawal  of  the  lands  from  pnblic  sale  or  private  entry  are 
stated  at  large  in  the  opinion  in  the  case  of  Wolcott  r«.  The  Des  Moines  Company,  and 
need  not  be  repeated.  The  point  of  reservation  was  very  material  in  that  case,  and 
ire  have  seen  nothing  in  the  present  one,  either  in  the  facts  or  in  the  argument,  to 
distioi^iiih  it. 

The  decree  below  affirmed. 

Also,  in  the  case  of  Jesse  C.  Williams  rs.  William  Baker  et  al.y  De- 
eember  term,  1872,  the  Supreme  Court  say : 

We  therefore  reaffirm,  first,  that  neither  the  State  of  Iowa  nor  the  railroad  com- 
pmnieei,  for  whose  benefit  the  grant  of  1856  was  made,  took  any  title  by  that  act  to  the 
landa  then  claimed  to  belong  to  the  Des  Moines  River  grant  of  1846;  and,  second,  that 
by  the  joint  resolution  of  1861  and  the  act  of  1862  the  State  of  Iowa  did  receive  the 
title  to  the  use  of  those  to  whom  she  had  sold  them  as  part  of  that  graut,  and  for  such 
other  purposes  as  hud  become  proper  under  that  grant. 

The  controlling  fact  in  the  Kiley  case,  it  will  be  observed,  and  the  one 
on  which  the  decision  of  the  court  is  based,  is  that  the  lands  were  in  a 
state  of  reservation  when  Riley  sought  to  enter,  and  hence  were  not 
subject  to  pre  emption  or  homestead  entry.  The  decision  was,  in  effect, 
that  Riley's  case  was  withont  merit;  but  the  court  did  not  find  that  the 
laods  were  not  the  property  of  the  United  States  or  of  the  State  of 
Iowa,  and  the  court  significantly  adds  that  the  ^' point  of  reservation 
was  very  materiaP  in  the  Wolcott  case. 

fiy  reference  to  tne  act  of  July  12, 1862,  it  will  be  seen  that  an  equal 
amount  of  lands  is  authorized  to  be  selected  by  the  State  as  indemnity 
'*for  any  lands  which  shall  have  been  sold  or  otherwise  disposed  of  by 
the  United  States  before  the  passage  of  that  act,''  which  provision  whs 
added  under  the  supposition  that  the  lands  within  the  railroad  limits 
had,  under  the  decision  in  the  Litchfield  case  above  cited,  inured  to  the 
State  under  the  railroad  grant  of  1856. 

This  opinion  being  maintained  by  the  Land  Department,  an  equal 
amount  of  lands  was  set  apart  in  lieu  of  lauds  so  supposed  to  be  held 
by  the  State  as  railroad  lands. 

The  act  of  July  12,  1862,  also  authorizes  diversion  of  a  portion  of  the 

improvement  grant  to  railroad  purposes,  and  by  the  act  of  settlement 

between  the  State  and  Navigation  Company,  and  in  accordance  with 

tbe  joint  resolution  of  the  legislature  of  Iowa  above  set  out,  the  Keokuk, 

Fort  Des  Moines  and  Minnesota  Railroad  succeeded  to  all  the  rights  of 

the  State  in  and  to  the  lands  not  used  by  the  Stiite  in  the  settlement 

aforesaid,  to  aid  in  the  construction  of  a  railroad  ^^  upon  and  along  the 

river."    But  as  the  Supreme  Court  in  the  Wolcott  case  held  that  the 

lands  for  which  indemnity  was  selected  inured  to  the  State  under  the 

original  act  of  1846,  and  that  the  title  thereof  had  not  failed,  hence  the 

selection  of  the  indemnity  lands  was  erroneous,  and  no  title  passed  to 

tbe  State  by  reason  of  such  settlement  and  selection.    But  on  the  3d 

day  of  March,  1871,  Congress  passed  an  act  confirming  the  Harvey 

settlement,  and  confirming  the  indemnity  lands  to  Des  Moines  Valley 
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Kailroad  Company,  successors  of  the  Keokuk,  Fort  Des  Moines  and 
Minnesota  Railroad  Company,  b^"^  the  following  act: 

AN  ACT  conflrming  the  title  to  certain  lande. 

Be  it  ermetedby  the  Senate  and  House  of  Bepreeentativea  of  the  United  Statee  of  Ameriem 
in  Congress  assenthted.  That  the  title  to  the  laud  certitied  to  the  State  of  Iowa  by  the 
CoiDuiissioner  of  the  Geueral  Land-Office  of  the  United  States,  under  an  net  of  Con- 
greBS  entitled  **An  act  confirming  a  land  claim  in  the  State  of  Iowa,  and  for  other 
purposes,"  approved  July  twelve,  eighteen  hundred  and  sixty-two,  in  acconlance  with 
the  adjustment  made  by  the  autliorized  agent  of  the^tate  of  Iowa  and  the  Coramia- 
aioner  of  the  General  Laud-Office,  on  the  twenty-first  day  of  May,  anno  Domini 
eighteen  hundred  and  sixty -six,  and  approved  by  the  Secretary  of  the  Interior  on  the 
twenty-second  day  of  May,  anno  Domini  eighteen  hundred  and  sixty-six,  and  which 
adjustment  was  ratified  and  confirmed  by  act  of  the  general  assembly  of  the  State  of 
Iowa,  approved  March  thirty-one,  eighteen  hundred  and  sixty-eight  bo,  and  the  same 
is  hereby,  ratified  and  coufirmed  to  the  State  of  Iowa  and  its  grantees  in  accordance 
with  said  adjustment  and  said  act  of  the  general  assembly  of  the  Stale  of  Iowa: 
Proridedf  That  nothing  in  this  act  shall  be  so  construed  as  to  afiect  adversely  any 
eiisting  legal  rights  or  the  rights  of  any  party  claiming  title  or  the  right  to  acquire 
title  to  any  part  of  said  lands  under  the  provisions  of  the  so-called  homestead  or 
preempted  laws  of  the  United  States,  or  claiming  any  part  thereof  as  swamp  lauds. 

Approved  March  3,  1871. 

It  must  be  borne  in  mind  that  this  act  simply  confirms  the  title  to 
such  lands  as  were  embraced  in  the  "adjustment  made  by  the  authorized 
agent  of  the  State  of  Iowa  (Harvey),  &c. ;"  this  adjut^tment  expressly 
omitted  and  rejected  all  claims  of  the  Navigation  Company  to  the  lands 
in  question  here,  and  therefore  they  are  not  aided  by  that  act;  and  the 
proviso  expressly  protects  the  parties  this  bill  is  intended  to  aid,  by 
preserving  all  their  rights. 

This  act  was  construed  by  the  Supreme  Court  in  the  case  of  The 
Iowa  Homestead  Company  vs.  The  Des  Moines  Navigation  Company, 
Wolcott  etal.j  December  term,  1872,  in  which  the  court  held  as  follows: 

This  case  presents  another  phase  of  the  Des  Moines  River  land  litigation. 

The  main  question  involved  in  this  case  is  the  question  of  title  to  the  Des  Moines 
River  lands,  which  was  settled  several  years  ago  by  the  decision  in  the  cases  of  Wol- 
cott &  Burr  (5  Wallace,  (>H1),  and  in  the  subsequent  and  unreported  case  of  Wells  r«. 
Riley,  adversely  to  the  title  set  up  by  the  appellants.  At  the  present  term  of  this 
court  the  principles  involved  in  these  decisions  w^Te  reconsidered  and  reaffirmed. 
(See  Williams  r«.  Baker,  and  the  Cedar  Rapids  and  Missouri  River  Railroad  Company 
ff$,  M>irtindale  and  others.)  It  is,  therefore,  no  longer  an  open  question  that  neither 
the  State  of  Iowa  nor  the  railroad  companies,  for  whose  benefit  the  grant  of  1856  was 
made,  took  any  title  by  that  act  to  thelandsthen  claimed  to  belong  to  the  Des  Moines 
River  grant  of  1846,  and  that  the  joint  resolution  of  2d  of  March,  18G1,  and  act  of  12th 
of  July,  lrt)2,  transferred  the  title  from  the  United  States  and  veste<l  it  in  the  State  of 
Iowa  for  the  use  of  its  grantets  under  the  river  grant.  •  •  ♦•  Although  the  ratifi- 
cation of  the  adjustment  and  the  grant  to  the  Vallej  Railroad  would  seem  to  be  in- 
ctuisistent  acts,  yet  Congress,  with  full  knowledge  on  the  subject,  on  the  3d  of  March, 
1871,  con  tinned  the  title  to  the  State  and  its  grantees.  It  is  l^ue  the  law  by  w  hich 
this  is  done  says  it'is  in  accordance  with  the  adjustment,  and  Hie  act  of  the  geueral 
assembly  of  Iowa,  but,  as  we  have  seen,  this  act  not  only  ratified  the  adjustment,  bot 
also  granted  the  lands  to  the  Valley  Road. 

But  this  case —  * 

In  the  case  of  R.  S.  Burrow  vs.  George  Crilly,  Supreme  Court,  Decem- 
ber term,  1872,  Justice  Davis,  in  announcing  the  opinion  of  the  court, 
used  this  language : 

We  have  already  decided  that  the  Des  Moine^*  River  lands  were  reserved  from  sale; 
and  this  reservation  continued  until  Congress,  by  the  joint  n*6olution  of  1861,  released 
to  the  State  for  the  use  of  its  grantets  the  legal  title  still  in  the  General  Government, 
without  any  saving  clause  in  behalf  of  settlers,  or  those  who  might  claim  under  the 
pre-emption  laws  of  the  United  States.  This  might  have  been  a  ^*  casus  omissus"  on 
the  part  of  Congress,  but  this  court  has  do  power  to  supply  the  omission.  We  are 
unable  to  see  in  this  case  any  principle  which  has  not  been  already  passed  upon  by 
this  court  in  some  one  of  the  suits  relating  to  this  protracted  litigation. 
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Looking  to  the  relief  of  this  class  of  persons,  a  bill  was  passed  in  the 
Forty-second  Congress  as  follows : 

JLN  ACT  to  aatliorize  the  President  to  ascertain  the  valne  of  certain  lands  in  the  State  of  Iowa,  north 
of  the  Haccfion  Fork  of  th«^  Des  Moines  Rivor,  held  by  settlers  under  the  pre-emption  and  home- 
stead laws  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Jiepresentatires  of  the  United  States  of  America 
im  Comgrene  asstn^bJedy  That  the  President  of  the  United  States  sball  be,  and  he  is  hereby, 
AQthorized  to  appoint  three  commisHioners,  who  shall  ascertain  the  iiiiinber  of  acres, 
and,  by  appraisement  or  olherwihe,  the  value  thereof,  exclnsive  of  improvements,  of 
all  Hoch  lands  1}  iujj  north  of  Kacooou  Fork  of  the  Des  Moines  River,  in  the  State  of 
Iowa,  as  way  now  be  held  by  the  Des  Moines  Navigation  and  Railroad  Company,  or 
persons  claiming  title  under  it,  adversely  to  persons  holding  said  lands,  either  l>y  entry 
or  under  the  pre-emption  or  homestead  laws  of  the  United  States,  and  on  what  terms 
the  adverse  holders  thereof  will  relinquish  the  same  to  the  United  States;  and  that 
the  J  report  the  facts  at  the  commencement  of  the  next  session  of  Congress;  but  noth- 
ing herein  contained  shall  be  held  to  ailect,  in  <iuy  manner,  the  question  of  title  to 
any  of  said  lands. 

Sec.  2.  That  the  compensation  of  said  commissioners  shall  be  eight  dollars  per  diem 
daring  the  time  they  shall  be  engaged  in  said  service. 

Approved  March  3,  1873. 

In  pursuance  of  this  act  a  commission  was  appointed  by  the  Presi- 
deot,  who  made  their  report,  and  the  same  was  presented  to  Congress 
at  the  commencement  of  the  present  session,  and  is  Ex.  Doc.  No.  25, 
Forty-third  Congress. 

Tbis  action  was  not,  however,  satisfactory  to  those  who  had  settled 
upon  the  lands  in  question  under  Government  invitation  and  assurance 
of  title.  Muph  of  the  settlement  dates  back  to  1855,  and  some  portion 
even  to  a  prior  period,  and  numbers  of  people  went  upon  the  land,  fol- 
lowing the  decision  of  Secretary  Browning  in  the  Battin  case  in  18t>8. 
All  those  who  are  upon  the  lands  claiming  to  enter  them  under  the  gen- 
eral laud  laws  of  the  United  States  are  there  in  the  most  perfect  good 
faith  and  reliance  upon  the  acts  of  the  Government  through  its  duly 
aatborized  agents.  They  have  an  abiding  f^iitb  still  that  the  lands  in 
question  are  the  property  of  the  United  States,  and  will  be  so  held  by 
the  Supreme* Court  in  a  case  where  the  Governmentisa  party  asserting 
its  claim  of  title. 

The  true  intent  of  the  various  acts  of  Congress  subsequent  to  that  of 
184G  was  undoubtedly  to  protect  bona  fide  settlers  who  went  upon  the 
lauds  in  expectation  of  title  from  the  State  of  Iowa  or  from  the  General 
Government.  And  no  suit  hns  jet  been  decided  in  which  either  the 
State  of  Iowa  or  the  United  States  was  a  partj',  or  in  which  the  ques- 
tion of  the  rights  of  either  the  State  or  the  nation  were  directly  pre- 
sented. On  the  contrary,  the  suits  have  in  the  main  been  collusive, 
and  in  all  but  a  single  one  the  court  proceels  upon  the  basis  of  admis- 
sion made  in  the  record  by  the  parties,  the  facts  of  which  if  put  in  issue 
bona  fide  might  have  made  necessary  an  entirely  different  decision  from 
that  renderefl.  The  title  of  the  Navigation  Company  has  never  been 
attacked  by  any  one  entitled  to  plead  its  defects. 

The  contract  between  the  State  and  the  Navigation  Company  was  in 
violation  of  the  second  section  of  the  act  of  August  8,  1846,  and  the 
company  never  became  entitled  to  the  conveyance  of  an  acre  of  the 
grant  to  the  State,  because  after  the  date  of  that  contract  no  certifi- 
cates were  made  to  the  President  in  accordance  with  the  second  section 
of  the  act  of  1846.  The  State  was  empowered  to  sell  only  when  certain 
conditions  were  complied  with.  This  made  the  grant  not  absolute^  but 
eandttionalj  and  all  parties  to  whom  the  State  made  sales  had  notice  of 
the  terms  of  the  grant,  and  whatever  they  purchased  in  laud  exceeding 
the  value  of  $15,000  in  excess  of  the  amount  expended  they  purchased 
with  notice  that  the  sale  was  void.    The  purchaser  took  his  title  with 
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the  same  notice  which  the  State  had.  The  rale  applies  to  this  case  that 
^'in  each  case  the  person  dealing  with  the  agent,  knowing  that  he  acts 
only  by  virtue  of  a  delegated  power,  must  at  his  peril  see  that  the  paper 
on  which  he  relies  comes  within  the  power  under  which  the  agent  acts." 
(7  Wallace,  076.) 

As  a  matter  of  fact,  after  June  1,  1854,  no  certificate  by  the  governor 
was  sent  to  the  President  of  the  United  States  until  April  28, 1^8,  more 
than  one  month  after  the  State  had  quit-claimed  to  the  Des  Moines  Navi- 
gation Company  its  interest  in  lands  already  certified  to  it,  and  eighteen 
months  after  the  improvement  had  been  abandoned.  This  certificate, 
being  in  violation  of  the  statute  of  1846,  is  void. 

On  the  22d  of  March,  1858,  when  the  State  authorized  a  settlement  of 
the  claims  of  the  Des  Moines  Navigation  Company,  it  had  no  power  to 
sell  the  53,000  acres  below  the  foi^k,  much  less  the  213,493.79  acres  above 
the  fork,  now  claimed  by  the  Navigation  Company. 

By  the  act  of  January  15,  1849,  section  2,  the  State  of  Iowa  agreed 
never  to  interfere  with  the  primary  disposal  of  the  soil  within  the  same 
by  the  United  States,  nor  with  any  regulations  Congress  might  find 
necessary  for  securing  the  title  in  said  soil  to  the  bona  fide  purchasers 
thereof.     (Revision  of  1860,  p.  981.) 

The  State  was  estopped  from  making  any  contract  with  the  Des 
Moines  Navigation  Company  which  was  in  violation  of  the  second  sec- 
tion of  the  act  of  1846,  and  both  the  contract  for  the  work  and  the  con- 
tract of  settlement  and  the  conveyances  thereunder  by  the  State  were 
in  violation  of  the  act  of  1846. 

As  before  stated,  the  Navigation  and  Railroad  Company,  in  November, 
1856,  refused  to  go  on  with  their  contract  and  abandoned  the  work.  The 
disagreement  between  the  State  and  the  Navigation  Company  growing 
out  of  the  contract  and  the  abandonment  of  the  work  was  settled  by  a 
resolution  of  the  Iowa  legislature  of  the  date  of  March  22,  1858,  which 
was  finally  accepted  by  the  board  of  directors  of  the  Navigation  Com- 
pany, incorporated  under  the  laws  of  Iowa,  at  their  oflfice  in  New  York 
City,  on  the  15th  day  of  Aj)ril,  1858.  By  this  arrangement  the  State  of 
Iowa  was  to  convey  to  the  company  all  the  lands  approved  and  certified 
to  her  at  that  date  by  the  General  Government  under  the  act  of  1846, 
in  payment  of  all  claims  of  the  company  against  the  State  on  account 
of  contract  for  improvement,  except  25,000  acres  sold  by  the  General 
Government,  and  excepting  what  the  State  had  sold  prior  to  December 
23, 1853.  In  pursuance  to  this  resolution  and  its  acceptance,  the  gov- 
ernor, during  1858,  conveyed  to  the  Navigation  Company  all  the  lands 
certified  (they  were  only  conditionally  certified)  to  the  State,  with  the 
exceptioti  above  named,  and  by  the  laws  of  the  State  the  deed  could  be 
only  a  quitclaim,  so  that  any  after- acquired  title  would  not  inure  to  the 
benefit  of  the  Navigation  Company. 

The  company  was  not  a  bona  fide  purchaser.  The  general  deed  above 
recited  transcended  the  poweV  of  the  governor,  which  was  limited  by 
the  terms  of  the  joint  resolution  of  March  22,  1858.  In  point  of  fact, 
the  general  deed  was  only  intended  to  cover  such  errors,  discrepancies, 
and  omissions  as  might  have  crept  into  the  conveyance  of  particular 
tracts  theretofore  made. 

An  act  of  Congress,  passed  August  3,  1854,  provides  as  follows : 

That  in  all  cases  where  lands  have  been,  or  shall  hereafter  be,  granted,  by  any  law 
of  Congress,  to  any  one  of  the  several  States  and  Territories,  and  where  said  law  does 
not  convey  the  fee-simple  title  of  snch  lands,  or  reqnire  patents  to  be  issued  therefor, 
the  lints  of  such  lands  which  have  been,  or  may  hereafter  be,  certifi»*d  by  the  Commis- 
sioner of  the  General  Laud  Office,  under  the  seal  of  said  office,  either  as  originals  or 
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eopie«  of  the  ori^^nals  or  records,  Hhall  be  regarded  as  conveying  the  fee-simple  of  all 
the  lands  embraced  in  such  lists  that  are  of  the  character  contemplated  by  such  act 
of  Congress,  and  intended  to  be  granted  thereby;  but  where  lands  embraced  in  such 
lists  are  not  ot*  the  character  embraced  by  such  acts  of  Congress,  and  are  not  intended 
to  be  granted  thereby,  said  list«,  so  far  as  these  lands  are  concerned,  shall  be  perfectly 
nail  and  void,  and  no  right,  title,  claim,  or  interest  shall  be  conveyed  thereby. 

The  State  has  sold  above  the  fork  44,838  acres,  acting  under  the  con- 
ditional certiticate  of  Secretary  Stuart,  prior  to  the  passage  of  this  act 
of  185 i.  It  had  not,  at  that  date,  sold  any  land  to  the  Des  Moines  Nav- 
igation Company,  but  had  simply  contracted  to  sell.  The  certiticate  of 
Secretary  Stuart,  so  far  as  it  embraced  lands  above  the  fork,  was  de- 
clared by  this  act  to  be  perfectly  null  and  void.  This  act  was  notice  to 
the  Des  Moines  Navigation  Company  that  213,000  acres  which  they 
claim,  as  comprised  in  patents  Nos.  9,  10, 11, 12, 13,  and  14,  issued  May 
3,  1858,  on  sales  purporting  to  have  been  made  May  14,  1855,  and  May 
5,  1856,  having  been  made  after  the  passage  of  the  act  of  August  3, 
1854^  were  absolutely  null  and  void.  The  sales  made  by  the  State  itself 
to  individuals,  to  the  extent  of  44,0U0  acres,  were,  all  of  them,  made 
prior  to  the  passage  of  the  act  of  August  3,  1854.  and  the  persons  who 
bought  were  treated  by  the  State  and  the  United  States  as  having  an 
equitable  title  to  the  land,  and  their  lights  were  protected  by  the  joint 
resolution  of  1861,  which  confirmed  the  titles  of  those  who  bought  of 
the  State  in  good  faith.  The  Des  Moines  Navigation  Company  was 
not  a  purchaser  in  good  faith,  because  its  purchase  was  made  when  it 
bad  notice  of  the  limitations  of  the  law  of  1846  and  the  provisions  of 
the  law  of  August  3,  1854.     (See  Brush  vs.  Ware,  15  Pet.,  111.) 

The  joint  resolution  of  Congress  of  date  March  1,  1861,  was  designed 
for  the  protection  of '^  bona  fide  purchasers  under  the  State  of  lowa.^' 

Litchfield,  a  purchaser  from  the  Navigation  Company,  brought  eject- 
ment against  the  Dubuque  and  Pacific  liailroad  Company,  who  claimed 
noder  the  land  grant  of  1856.  To  defeat  Litchfield  it  was  only  neces- 
sary to  show  that  he  had  no  title,  and  the  court  so  held,  on  the  ground 
that  the  act  of  Congress  did  not  grant  any  land  above  the  Raccoon 
Fork.    The  court  says : 

No  anthority  waa  conferred  on  tbe  executive  otticers  administering  the  public^lands 
to  do  more  than  ma\ni  partition  between  tbe  t«nantM  in  common,  Iowa  and  tbe  United 
States,  in  tbe  manner  prencribed  by  tbe  act  of  Congress.  Tbe  premises  in  dispute  lie 
60  miles  beyond  tbe  limitsof  tbe  tracts  granted  ;  it  was,  therefore,  impossible  to  make 
partition,  under  tbis  grant,  of  lauds  lying  outside  of  its  boundaries,  and  all  attempts 
to  do  so  were  merely  nugatory. 

Under  this  decision,  persons  who  had  bought  of  the  State  and  paid 
the  full  Government  price  for  lands  above  the  fork  were  left  absolutely 
without  title.  The  joint  resolution  of  1861  was  passed  for  their  benefit. 
This  resolution  is  to  be  strictly  construed,  and  is  confined  to  the  lands 
now  held  by  bona  fide  purchasers  from  the  State  of  Iowa.  It  did  not 
and  could  not  convey  title  to  lands  sold,  or  agreed  to  be  sold,  by  the 
State  of  Iowa,  after  the  3d  of  August,  1854.  Prior  to  April,  1860,  set- 
tlers had  gone  upon  the  lands  in.good  faith,  believing  from  the  decisions 
of  the  Department  that  the  l^nds  were  open  for  settlement.  But  the 
officers  refused  to  receive  proofs,  and  they  were  compelled  to  wait  until 
the  title  which  the  Navigation  Company  claimed  had  been  judicially  de- 
termined. After  1860  they  filed  their  claims,  these  lands  being  liable 
to  pre-emption  and  settlement.  Mr.  Litchfield  filed  his  bill  to  enjoin 
the  land  officers  from  permitting  settlers  to  file  pre-emption  papers. 
The  court  below  dismissed  his  bill.  The  Supreme  Court  affirmed  the 
decree  of  the  lower  court  on  the  ground  that  the  land  officers  had  the 
right  to  decide  whether  the  lands  were  liable  to  pre-emption  or  not,  and 
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also  on  tbe  ground  that  the  settlers  were  not  parties,  and  that  the  right 
of  preemption  was  a  valuable  and  recognized  right  which  ought  not  to 
be  destroyed  without  a  hearing  upon  the  part  of  the  party  interested. 
(Litchfiehlr*.  Receiver,  9  Wall.,  578.) 

This  bill  asks  that  the  remainder,  lor  which  the  State  obtained  indem- 
nity, shall  be  declared  public  lands ;  that  the  land  officers  may  be  em- 
powered to  receive  proofs  of  pre  emption  or  homestead  claims,  and  the 
settlers  may  have  tbe  full  benefit  of  the  act  of  March  3,  1853. 

Under  the  act  of  1853,  and  tlip  uniform  i)ractiee  of  the  Government, 
settlers  \jH*re  entitled  to  go  upon  lands  reserved  as  belonging  to  any 
grant,  and  to  preempt  the  same  "alter  the  lands  have  been  released 
from  reservation  in  the  same  manner  as  if  no  reservation  existed."  After 
the  3d  of  March,  1853,  it  was  not  illegal  to  settle  upon  the  lands  in  ques- 
tion. They  had  been  conditioiia'ly  certified  without  prejudice.  (See 
Kewhall  vs.  Sanger,  2  Otto,  763;  llnff  r«.  Doyle,  3  Otto,  564.) 

In  1867  it  was  decided  that  the  lands  in  question  were  not  granted  to 
the  railroad  company,  because  they  had  been  "reserved"  prior  to  that 
time  as  part  of  another  gnint.  In  that  case  Wolcott's  title  was  held 
valid  on  the  alleged  and  admitted  statement  that  the  State  had  sold 
and  conveyed  this  land  in  accordance  with  the  second  section  of  the  act 
of  1846,  and  that  VVolcott  was  a  bona  fide  purchaser  to  whom  the  litl6 
of  the  United  States  was  released  under  the  resolution  of  1861. 

Since  the  date  of  that  decision  the  lands  have  been  reserved  from 
public  sale,  and  the  United  States  have  brought  no  action  or  made  any 
order  to  terminate  this  reservation,  and  the  lands  have  never  been  re- 
leased by  any  public  notice  of  sale  or  instructions  to  the  land  officers  to 
permit  them  to  be  sold  by  private  entry  by  any  officer  of  the  General 
Government  authorized  to  give  such  notice  or  instructions.  And  this 
tract  of  21)7,0(10  acres,  the  title  of  the  State  to  which  failed,  and  for 
which  the  State  received  indemnity  lands,  remains  to  day  reserved  from 
public  sale  or  private  entry. 

It  is  chiimed  by  the  opponents  of  the  bill  that  all  the  questions  that 
can  arise  between  the  settlers  and  the  Des  Moines  Navigation  Company 
have  been  ])assed  upon,  and  with  some  little  asperity  it  is  publicly  stated, 
and  in  the  public  prints,  that  the  bill  proposes  to  reverse  decisions  of 
the  Supreme  Court.  The  case  of  Wolcott  vs.  The  Des  Moines  Company 
(5  Wall.,  684)  was  a  suit  for  damages  for  breach  of  warranty  of  the  deed 
of  the  company  to  Wolcott.  In  deciding  the  case  the  court  said  ex- 
pressly, on  page  684 : 

The  land  in  quesfion  is  one  of  the  sections  thus  selected  and  proved  hy  the  Secre- 
tary ot*  the  Treasury  and  dttiy  veriifitd  by  the  govt  r nor  of  the  State  to  the  President  ae- 
cording  to  the  stcoud  ntction  of  the  act,  and  was  sold  and  conveyed  among  other  parcels 
of  land  by  the  State  to  the  defendants. 

Whether  this  statement  was  true  or  not,  it  was  made  by  the  parties 
to  the  case,  and  on  such  a  statement  of  fact  it  was  held  that  the  after- 
acquired  title  of  the  State  inured  to  the  guarantee.  Had  Mr.  Wolcott 
nuule  the  point  that  the  Navigation  Company  acquired  that  title  after 
the  passage  of  the  act  of  August  3,  1854,  and  that  the  land  was  not 
sold  in  accordance  with  the  terms  of  the  second  section  of  the  act  of 
1846;  and  had  the  express  point  been  made  that  the  deed  of  the  State 
of  Iowa  of  May  18, 1858,  only  purported  to  convey  *'all  \^u^%  granted 
by  an  act  of  Congress,"  &c.,  with  the  construction  given  in  the  Litch- 
field case,  that  the  lan<ls  granted  all  lay  below  the  Fork,  the  decision, 
your  commit! ee  believe,  would  have  been  the  reverse.  But  the  point 
upon  which  Wolcott  particularly  relied  was  that  the  land  had  been 
granted  under  the  act  of  1856  for  railroad  purposes ;  and  tlie  court  held 
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that  the  lands  in  question  were  reserved  and  were  not  conveyed  by  thi^ 
act  of  May  15, 1856,  to  any  railroad  company.  This  decision  was  made 
in  the  spring  of  1867 ;  but  the  question  of  the  settlement  between  the 
State  and  the  United  States  of  all  claims  uncler  the  joint  resolution  of 
1861  or  the  act  of  July  12,  1862,  were  not  before  the  court. 

Williams  r«.  Baker  (17  Wall.,  152)  was  a'ctwse  of  contest  between  a 
grantee  of  the  Navigation  Conipanj^  and  a  grantee  of  the  railroad  com- 
pany. It  was  sufficient  for  the  decision  in  that  ctuse  to  hold,  as  was 
held  in  the  Wolcott  case,  that  the  railroad  company  took  no  title  under 
the  act  of  1856.  In  this  case  the  settlers  were  not  notitied  to  intervene, 
but  only  the  railroad  companies  claiming  title  under  the  act  of  1856  (p. 

Ion. 

The  case  of  Kiley  vh.  Wells  was  decided  upon  the  ground  that  the 
land  at  the  time  pre-emption  was  sought  to  be  made  was  not  liable  to 
pre-emption;  an<l  the  court  followed  the  Wolcott  case  in  deciding  this. 

The  answer  of  Hannah  Riley  (p.  10,  case  of  Kiley  vs.  Wells)  avers 
that  she  entered  upon  the  land  in  the  year  1854,  and  that  she  had  held 
and  had  possession  of  the  land  by  virtue  of  her  right  as  preemptor  and 
her  patent  more  than  ten  years  prior  to  commencement  of  suit;  that  is, 
to  the  1st  day  ot  February,  1859.  She  was  beaten  in  the  court  below, 
and  the  decree  contirmed  in  the  Suprerae  Court. 

The  Homestead  Company  V8.  'the  Valley  Railroad  ('ompany  (17  Wall., 
162,163)  was  a  contest  between  the  grantee  of  the  railway  companies 
and  the  Valley  Railroad,  the  Homestead  Company  claiming  under  the 
land  grant  of  1856,  the  Valley  Railroad  Company  claiming  under  the 
act  of  July  12, 1862,  the  adjustment  by  the  State  May  21,  1866,  and  con- 
firmed by  the  State  on  the  31st  of  March,  1868,  and  by  Congress  on  the 
3d  of  March,  1871. 

Ajgain,  it  was  held  that  the  railroad  companies  took  no  title  under 
the  act  of  1856.    The  court  say  : 

It  is  admitted  in  the  record  that  the  State  has  conveyed  to  the  Dfn  MoineH  Valley 
Railroad  Company,  one  of  the  defendants  to  thi^  8uit,  for  good  and  valuable  cousid- 
eratioDB  performed  by  the  company,  all  the  land  received  by  the  State  under  the  act 
in  qaestion  July  12,  1862,  except  those  only  which  had  been  conveyed  by  the  8tat« 
under  the  act  of  Angust  8,  184(i,  and  the  legislation  pursuant  thereto. 

These  admissions  are  not  facts;  the  State  did  not,  by  its  deed,  convey 
any  bat  the  landn  granted  to  it,  viz,  the  lands  below  the  fork. 

It  was  held  that  the  railroad  companies  had  no  right  to  the  indemnity 
lands  provided  for  nnder  the  act  of  July  12,  1862,  as  they  never  had 
any  title  which  proved  invalid.  It  is  also  held  that  the  certificate  of 
the  Secretary  of  the  Interior,  under  the  act  of  July,  1862,  was  not  suf- 
ficient to  pass  a  valid  title  to  the  State,  but  that  further  legislation  was 
necessary.  That  the  State  of  Iowa,  having  made  an  adjustment  and 
ratified  it,  the  act  not  only  ratified  the  adjustment,  but  granted  all  the 
lands  passing  under  the  act  of  July  12,  1862,  to  the  Valley  Road,  and 
that  Congress,  with  full  knowledge  that  the  legislature  had  parted  with 
the  land  to  the  Valley  Road,  chose  to  confirm  the  title  to  the  State  and 
its  grantees.  That  Congress  had  full  power  to  grant  the  lands  in  j)lace 
and  the  indemnity  lands  to  be  selected  by  the  State  to  the  Valley  Rail- 
road Company. 

The  settlers  upon  the  297,000  acres,  coflceded  by  the  State  to  belong 
to  the  United  States,  or  its  grantees,  were  not  parties  to  this  suit.  The 
case  of  Crilley  va.  Burrows  was  decided  at  the  same  time  adversely  to 
Crilley,  on  the  ground,  as  stated  by  Judge  Davis,  that  it  was  •*  in  no  es- 
aential  re8i)ect  difit'erent  from  the  preceding  case.'' 

The  effect  of  the  adjustment  of  1866,  so  far  as  it  relates  to  the  rights 
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of  tbo  Des  Moines  Navi^tion  Company,  or  the  rights  of  thi 
upon  the  public  lands,  has  not  been  brought  directly  before  the 
Court  of  the  United  States. 

The  settlement  and  adjustment  of  the  grant  of  July  12, 1862, 
elusive  upon  the  State  of  Jowa  and  its  grantees,  and  uoland^ 
the  State  except  those  certitied  under  this  adjustment.     It  rau 
strued  in  connection  with  the  constitution  of  Iowa  of  1857,  w 
vided: 

The  general  aH^eiubly  Hhall  uot  locate  auy  of  the  public  lands  which  ba 
may  be,  jo^rauted  by  Congress  to  this  State,  aud  the  locntiou  of  which  mi 
to  thegenerul  aH^enibly,  uponlandsactnally  8ettle<l,  witbont  th**  cousent  < 

Eaut.     The  extent  of  the  claim  of  the  occupant  so  exempted  nball  not  e: 
nndred  and  twenty  acres.     (See.  7,  art.  11,  constitution  of  1857,  page  IW 
of  1860.) 

The  bill  is  confined  solely  to  the  rights  of  settlers  upon  th 
•ores  of  land.  The  title  of  the  State  to  the  297,000  acres  havi 
the  land  belongs  to  the  public  domain,  except  so  far  as  it  has 
tied  by  bona  fide  settlers  under  the  homestead  or  pre  emptic 
the  United  States.  This  bill  authorizes  th*5  Attoruey-Genei 
United  States  to  institute  suits,  an<l  the  settlers  who  have  in  | 
settled  upon  these  lands  to  join  in  the  suits  to  determine  theii 

The  decisions  heretofore  given  in  cases  where  the  settles 
parties  are  not  binding  upon  them.  The  cases  where  the  sett 
parties,  and  were  tried  upon  a  statement  of  law  and  fact  whic 
embrace  the  question  of  the  invalidity  of  the  title  of  the  De 
Navigation  Company,  are  not  an  e8topi>el  to  new  suits  by  oth< 
where  a  different  state  of  facts  may  be  shown.    The  rule  of  la 

In  all  cases,  therefon*,  when  it  is  sonjjjht  to  apply  the  estoppel  of  a  jad] 
dered  npou  one  cause  of  action  to  matters  arising  in  a  suit  upon  a  dift'erei 
action,  the  inquiry  must  always  be  as  to  the  point  or  question  actually  lit 
determined  in  the  original  action,  not  what  might  have  been  thus  litigated 
mined.  Only  upon  such  matters  is  thejudgment  conclusive  iu  another  actioi 
well  vs.  County  of  Sac,  4  Otto,  35:^.) 

It  was  stated  in  the  argument  before  the  committee  that  th< 
who  claim  to  be  bona  fide  purchasers  of  the  Navigation  Compan 
bonds  of  the  Navigation  Company  which  were  secured  hy  inoi 
these  lands,  and  that  they  exchanged  these  bonds  for  the  lantj 

The  mortgage  was  executed  August  27,  1855,  to  Daniel  B. 
to  secure  the  payment  of  bonds  to  be  issued  thereafter.  The  pi 
of  the  bonds  had  full  notice  that  the  certificate  of  Secretary  81 
null  and  void  uncler  the  acts  of  184G  and  August  3,  1854,  and  i 
were  not  entitled  to  receive  these  lands. 

The  Navigation  Company  had  no  legal  title  that  could  be  th 
of  mortgage. 

The  contract  was  not  a  sale.  (Des  Moines  Nav.  Co.  vs.  C 
Polk,  10  Iowa,  IG.) 

The  title  of  the  grantees  of  the  Navigation  Company  is  uot  t 
ened  by  the  fact  that  the  lands  were  mortgaged  to  secure  tL 
they  bought.    (See  Leavenworth,  &c.  R.  R.  Go.  V8.  U.  S.,  2  OtI 

When  an  act  granting  railroad  lands  '^  made  the  constructioi 
tions  of  the  road  a  conditioir  precedent  to  a  conveyance  of  a 
parcel  by  the  State,"  held :  *'  No  conveyance  in  disregard  of  tb 
tioD  could  ]»ass  any  title  to  the  company.''  (FarnsworLh  et  aL  t 
&  Pac.  H.  R.  Co.,  2  Otto,  05 ;  Cedar  Rapids  &  Missouri  R.  R 
County  of  Sac,  40  Iowa,  241-247 ;  Miller  vs.  Corbin,  40  Iowa,  II 

The  substance  of  tl\^  cvv^^  may  perhaps  be  concisely  stated  as 

The  grant  was  ou\^'  ol  VAwOiVi^Xo^ir  v\i^\G\NL\\X:^>5i«^^i^s^ 
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(23  Howardi  66,  April,  1860) settles;  and  tbat  all  certificates  aud  patents 
as  to  lauds  above  the  fork  under  the  ^raut  were  void. 

Prior  to  this  decision  Secretary  Stuart  bad  construed  the  grant  to 
embrace  lands  on  either  side  of  the  river  above  the  fork  to  tlie  nortliern 
boundary  of  the  State,  and  had  "  conditionally  certifie<l "  to  the  State,  in 
these  boundaries,  271,572  acres  of  land. 

Of  these  the  State  had  sold  55,990  acres,  the  title  to  which  is  not  in 
contest ;  the  balance  are  the  disputed  lauds. 

On  this  balance  of  the  lands  are  settlers  claiming  that  the  lands  are 
"public  lands''  subject  to  pre-eraption  entry,  uuder  the  general  laud  laws, 
as  undisposed  of  puUic  lands. 

The  Navigation  Company  bases  its  claim  to  these  lands,  as  against 
the  claims  of  settlers,  upon  the  deed  from  the  governor  of  Iowa  of  May 
18,  1858,  and  the  subsequent  enactments  of  Congress,  as  well  as  judi- 
cial construction  noticed  in  this  report. 

This  deed,  we  think,  only  conveys  "  all  lands  granted  by  an  act  of 
Congress,''  &c.,  and  this  has  been  decided  to  be  lands  below  the  fork. 

Because  of  the  Stuart  ^^conditional  certification"  the  State  assumed 
to  have  the  power  to  sell,  and  many  people  bought,  to  the  extent  of 
55,990  acres,  and  when  Litchfield's  case  was  decided  they  were  without 
title.  This  necessitated  the  passage  of  the  joint  resolution  of  March  1, 
1861,  and,  as  the  public  aud  Secretary  Browning  believed,  opened  the 
lands  to  settlement  above  the  fork. 

But  the  Navigation  Companj^  after  a  lapse  of  several  years,  comes 
in  and  asserts  thai  it  is  a  ^*'bona  fide  purchase,"  under  this  resolution, 
and  that  by  the  deed  of  May,  1858,  and  the  subsequent  legislation  ic  is 
entitled  to  all  these  lands,  and  hence  the  contest. 

The  difficulty  with  the  settler  is  that  his  claim  rests  only  on  a  '*  tiling" 
ora])urchase  while  the  land  was  ^^ reserved,"  and  possession;  and  on 
refusal  by  the  Land  Office  officials  to  recognize  him  he  cannot  have  a 
standing  in  court  so  long  as  the  "reservation"  is  unrevoked.  The  liti- 
jifated  cases  which  have  been  decided  have  all  turned  on  other  ques- 
tions; many  of  them  are  clearly  collusive,  and  decided  upon  erroneously 
•^agreed  state  of  facts,"  not  one  of  them  presenting  squarely  the  precise 
question  at  issue,  and  we  recommend  what  is  asked :  an  assumption  by 
the  United  Stiites  of  any  lands  in  place  in  the  grant  above  the  fork, 
and  a  recognition  of  the  rights  of  preemptors  and  settlers,  with  a  sav- 
ing to  all  bona  fide  purchasers  whose  purchases  do  not  coutiict  with  such 
settlers. 

If  the  bill  is  passed,  it  will  become  the  duty  of  the  Attorney-General 
of  thelJuited  States  to  bring  suits  in  the  nam6  of  the  Uuited  States  to 
test  the  title  of  persons  claiming  under  the  State. 

If  the  courts  decide  the  Navigation  Company  has  no  title  under  the 
joint  resolution  of  18G1  or  the  act  of  1862,  the  Government  can  confer 
title  on  the  settlers  even  where  the  former  patents  have  been  canceled. 
Where  they  have  not  been  canceled,  or  where  the  parties  hold  pre- 
emption or  homestead  certificates,  the  settlers  can  intervene,  and  have 
the  void  title  of  the  Navigation  Company  set  aside  as  a  cloud  upon  their 
title. 

This  controversy  has  continued  for  now  over  thirty  years.  During 
all  that  time  a  considerable  portion  of  the  lands  in  question  have  been 
in  the  actual  occupancy  of  jiersons  claiming  to  enter  them  under  the 
general  land  laws  of  the  United  States.  There  are  persons  still  residing 
on  them  who  have  been  there  continuously  forever  a  quarter  of  a  cen- 
tury.   Others,  again,  are  those  who  weut  upon  the  lauds  following,  and 
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on  the  faith  of,  the  decision  of  Secretarv  Browning  in  the  Battiu  c 
in  1868. 

All  these  men  join  in  one  request,  anil  have  now,  as  always,  but 
theory  about  the  con tn)ver8y  in  which  their  all  is  at  stake.  They  beli 
the  Government  has  title  to  the  lands  they  occupy,  and  ask  that  t 
one  question,  so  vital  to  them,  shall  be  decided  by  tile  United  Sta 
courts  in  a  suit  brought  for  that  purpose,  and  in  which  the  Governra^ 
in  their  behalf  anil  its  own,  shall  attack  tne  title  of  the  Navigation  d 
pany.  This  they  cannot  do  for  themselves,  for  the  reason  that,  hav 
no  patent,  they  cannot,  in  the  present  state  of  the  law,  get  into  cou 
and  even  if  they  had  patents,  they  wouhi  be  confronted  at  the  thre 
old  with  a  decisicm  against  them,  upon  the  technical  ground  that  e^ 
if  the  lands  were  still  the  property  of  the  Government,  they  are  in  si 
a  state  of  reservation  by  the  act  of  the  Secretary  of  the  Interior,  un< 
the  law  of  1840,  that  they  are  not  subject  to  settlement  and  entry  nm 
the  general  laud  laws  of  the  United  States. 

The  conimitti*e,  while  believing  that  the  claim  of  the  settlers  is  ^ 
founded,  do  not  claim  that  the  case  is  free  from  doubt.  It  is  possi 
the  Government  has  no  title,  and  that  that  of  the  Navigation  Compii 
is  good  in  law.  Hut  even  putting  the  case  in  its  strongest  possible 
pect  against  the  settlers,  there  is,  in  the  opinion  of  the  committee,  am 
warrant  for  the  ])assage  of  the  bill  proposed.  Such  a  suit  as  is  auth 
ized  therein  will  settle  promptly  and  forever  all  the  questions  at  issi 
and  give  peace  to  a  community  now  torn  and  distracted  as  can  only 
the  case  where  there  is  a  controversy,  long  continued,  about  titles  to  t 
homes  of  its  members. 

While  the  number  of  persons  who  are  in  possession  of  these  laoi 
holding  adverse  to  the  Navigation  Company's  title  is  not  large,  1 
doubt  growing  out  of  the  controversy  affects  injuriously  the  entire  bo 
of  lands  conveyecl  to  the  company  by  the  State.  The  question  of  t 
validity  of  this  title  has  been  the  principal  subject  of  discussion  in  t 
locality  for  now  nearly  a  generation,  and  has  lost  nothing  of  intens 
by  the  lapse  ot  time.  At  local  elections  it  is  the  one  supreme  iss 
overshadowing  all  others.  It  has  retarded  improvement,  both  too 
and  material,  has  been  the  cause  of  numerous  tragedies,  and  operat 
as  a  general  blight,  growing  more  and  more  serious  with  the  lapse 
time.  The  agitation  has  had  a  still  wider  effect.  It  has  engaged  1 
attention  of  the  people  of  the  entire  State  of  Iowa,  and  the  legislate 
of  that  State  has  repeatedly  memorialized  Congress  for  the  passage 
a  bill  similar  to  that  now  proposed. 

It  is  to  be  observed  that  this  question  does  not  affect  merely  t 
lauds  to  be  made  the  subject  of  the  proposed  litigation.  While  tl 
are  more  directly  at  stake,  still  the  effect  upon  the  entire  list  of  lac 
certified  above  the  Raccoon  Fork  is  all  injuriously  aflfected.  The  exi 
ing  doubt  as  to  the  validity  of  the  title  prevents  sale,  or  other  dispc 
tion  of  the  same.  Parties  who  have  purchased  from  the  Navigati 
Company,  and  who  are  satisfied  with  their  titles,  but  who  find  tbemsel^ 
cut  off'  from  the  oi)i)ortunity  of  sale  and  mortgage  by  reason  of  t 
doubt  referred  to,  have  urgently  appealed  to  the  committee  in  beh 
of  the  passage  of  some  measure  whereby  authentic  and  final  8etrlem< 
of  all  doubts  concerning  title  may  be  disposed  of.  The  Navigation  Go 
pany  cannot  dispose  of  the  titles  remaining  unsold,  nor  can  they  enfoi 
the  payment  of  money  due  on  account  of  sales  already  made. 

Every  interest,  near  or  remote,  connected  with  this  unfortunate  (m 
troversy,  will  be  promoted  by  the  passage  of  the  proposed  bill;  bat  1 
committee  feel  that  the  duty  of  Congress  is  especially  to  the  poor  a 


led''  tne  dimcalty,  and  it  in  manifest  tnat  it  will  not  be  settled 
some  sQcb  way  as  proposed  by  the  bill  nnder  consideration. 
>e  observed  that  the  bill  limits  the  actual  controversy  to  a 
tion  of  the  lands  in  question,  and  quiets  the  title  to  the  re- 
The  only  lands  the  title  to  which  can  be  directly  affected  by 
of  the  suit  to  be  instituted  are  those  which  were  occupied 
settlers  claiming  the  right  to  obtain  title  thereto  under  the 
on  and  homestead  laws  prior  to  January,  1880.  The  benefit 
vigation  Company  and  its  grantees  if  the  bill  under  consider- 
11  pass  is  very  great,  relieving  their  title  to  much  the  larger 
n  of  their  lands  from  doubt,  and  taking  from  the  title  the 
ow  resting  upon  it.  They  ought,  therefore,  to  favor  the  bill, 
r  opposing  it. 
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OMAHA  NATIONAL  BANK,  OP  OMAHA,  NEBB. 


PkBBUABT  13, 1886.~RefeiTed  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  MiLLEB,  from  the  Oommittee  on  Banking  and  Gorrenoy,  submitted 

the  following 

REPORT: 

[To  accompany  bill  8. 1120.] 

The  Committee  on  Banking  and  Gnrrenoy  have  careftdly  oonsidered 
Senate  bill  No.  1120,  and  report  the  same  back  to  the  House  of  Bepre- 
santatives  with  an  amendment ;  and,  as  amended,  the  oommittee  rec- 
mend  its  passage. 

In  Bccond  line  of  bill  strike  ont  the  words  **  authorised  to/'  and  insert  in  place 
thereof  thb  words  "  when  authorized  so  to  do  by  a  vote  of  shareholders  representing 
two-thirds  of  the  capital  stock  of  said  association,  may.'' 


^TH  CONGBKSS,  (    HOrSEDF  KEPKKSEMATI V  KS       I  Rkpmkt 
Ut  Se^Hon.       ]  t  No.  492  . 


DONATION  OF  CONDEMNED  CANNON. 


FbbkuaRY  13,  It^. — Committed  to  the  Committee  of  the  Whole  Hoove  on  the  8tat« 

of  the  Union  and  ordered  to  be  printed. 


Mr.  C.  M.  Anderson,  from  the  Committee  on  Militarj*  Affairs,  submit- 
ted the  following 

REPORT: 

[To  accompany  bill  H.  R.  114.3.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Honse  bill 
1143,  having  considered  the  same,  report  it  back  and  recommend  favor- 
able consideration,  and  in  support  of  their  action  submit  and  make  a 
part  of  this  report  the  following : 

War  Dkpartmknt, 
Washiitgtoti  Citft,  January  '21,  1886. 

Sir  :  I  have  the  honor  to  ackuowied^^e  the  receipt  of  your  letter  of  the  20th  inHtant, 
statinj^  that  House  bill  No  1143,  Forty-ninth  Con^'K8,fir8t  sesHiou,  "authorizing  the 
Secretary  «»f  War  to  deliver  to  tlu'  Soinerville  Grun<l  Arniy  of  the  Republic  of  Somer- 
ville,  Mas8.,  four  condemned  j»un-carn«;;eK,  t«>  bf  umhI  for  monumental  ]mipo8e8,'' has 
been  referred  to  thf  Committee  on  Military  Atfairn.  and  askin;;.  at  tin*  instance  of  a 
member  of  that  committee,  whether  thew  gun-carriages  can  be  donated  to  said  organi- 
catioo  by  this  De]iartment  without  the  authority  of  an  act  of  CongreMS. 

In  reply  I  beg  to  inform  y«»n  that  it  will  require  a  special  act  of  Congress  to  anthor- 
i«w  the  deliv»*ry  of  tlie  gun  carriages  relVrred  ti>,  as  there  is  no  authority  of  law  under 
which  the  Department  can  make  the  desired  donation. 
Very  respect  full  v,  vour  obedient  servant, 

'     *  WM.  C.  ENDICOTT, 

6eorrtary  of  HVir. 
Hon.  E.  D.  Hayden, 

Uovst  of  Kepresenlatirea, 


HosTON,  December  31,  1884. 

My  Dear  ColoneIh:  I  beg  to  call  your  attention  to  a  bill  recently  introduced  by 
honorable  Leopold  Morse,  and  referred  to  your  Couiinittee  «»n  Military  Affairs,  di- 
recting the  .Secretary  of  War  to  deliver  to  the  Grand  Army  of  Somerville,  Mass.,  four 
condemned  gun-carriages. 

It  is  a  small  affair  to  your  committer  a  td  to  the  Government,  but  I  assure  you  it  is 
a  mattei  of  ^reat  importance  to  us. 

The  case,  in  brief,  is  this:  Thes«^  carriag«'S  are  condemned  and  uuHerviceable,  of  no 
earthly  use  to  the  Government,  and  have  been  lying  in  an  old  sand-hea]>  in  Plymouth 
Harbor  for  a  long  time. 

The  guns  taken  from  said  carriages  were  donated  to  our  post  of  the  Grand  Army, 
by  Congress,  act  approved,  January  19,  IH?.').  Owing  to  the  lack  of  funds  we  have 
Dot  c«miplet"d  our  monument  or  soldiers'  memorial.  Recently  the  city  council  voted 
to  aid  141  building  said  memorial,  i»rovided  the  carriages  are  secured  on  which  to  monnt 
the  guns,  when  they  will  be  placed  behind  the  idfutical  earthworks  thrown  up  by 
the  American  soldiers  at  the  time  of  the  liattle  of  Hunker  Hill. 

Sonierville  of  to-day  was  at  that  time  a  part  of  Charlestown.  These  works  are  on 
Central  Hill,  commanding  Bunker  Hill,  Mystic  River,  and  Boston,  and  as  they  are 
the  only  relics  of  the  kind  left  of  that  great  struggle,  it  is  eminently  proper  that  the  y 
ahoald  be  carefully  pre8erye<l.     Our  memorial  will  be  erected  on  this  line;  the  iden  , 
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tical  works  can  l»e  saved  and  most  appropriat-ely  marked  for  future  genera 
mounting  the  guns  we  alrea<ly  have  in  connection  with  our  memorial  on 
carriages,  which  we  now  respectiuliy  a.sk  for.     It  will  co-iiinemorate  the  t; 
loyalty  of  heroes  of  the  late  war,  as  well  as  the  patriotism  and  suffering  of  t 
men  of  Revolutionary  fame. 

It  is  not  a  local  matter,  but  one  in  which  Massachusetts  and  California,  N 
and  Kentucky,  or  Pennsylvania  and  Georgia  are  alike  intertwt^d. 

If  you  will  call  the  matter  up,  and  have  it  favoraldy  re)>orted  to  the  Hohm 
committee,  at  your  earliest  convenience,  we  shall  feel  under  great  obligatioo 
enabled  to  push  our  monument  t4)  a  speedy  completion. 

In  behalf  of  Willard  C.  Kinsley  Post  139,  Grand  Army  Repnblic. 

HERBERT  E.  HI. 
Post  Com* 

Col.  Theodore  Lyman, 

House  of  Hepre^enlatives^  Washington^  D.  C. 


moBESS,  \  HOUSE  OP  REPRESENTATIVES. 


i 


Bbpobt 
No.  493. 


■H  HOME  FOR  DISABLED  SOLDIERS  WEST  OF  THE 

ROCKY  MOUNTAINS. 


13, 188G. — Committed  to  tbe  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


f .  Anderson,  from  tbe  Committee  ou  Military  Affairs,  submit- 
ted the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  2075.] 

nmittee  on  Military  Affairs^  to  whom  was  referred  the  hill  {H.  R. 
to  provide  for  the  construction  of  a  soldiers'  home  on  the  Pa^cific 
submit  the  following : 

'  are  five  Homes  for  Disabled  Volunteer  Soldiers,  all  of  which 
ted  east  of  the  Rocky  Mountains,  to  wit :  One  at  Leavenworth,. 
[)ne  at  Milwaukee,  Wis.,  one  at  Dayton,  Ohio,  one  at  Augusta,^ 
il  one  at  Hampton,  Va. 

ollowing  table  shows  the  number  of  inmates  in  these  several 
in  January,  A.  D.  1886 ;  also  the  number  of  applicants  for  ad- 
to  each : 


Appli. 

cants  for 

admis- 

sioo. 


Homea. 

Inmates 

Jan  nary, 

1886. 

217 
1,400 
4,498 
1,333 
1.656 

Absent 

on 
furlongfa. 

th 

1  ........................................    ................... 

284 

016 

353 

419 

0.104 

1,972 

461 
1,141 

908 
42 
25 


2,667 


bllowing  statements  made  by  the  several  governors  of  these 
w\\\  fuUy  show  the  status  and  condition  of  the  several  Homes, 
vely.  in  the  month  of  January,  1886,  as  well  as  the  number  ap- 
or  admission,  respectively  marked  A,  B,  0,  D,  and  E. 


SAi.  Bbanch,  National  Home  for  Disabled  Voluntker  Soldiers, 

National  Military  Homey  OhiOy  January  22, 1886. 

il:  I  have  your  telegram  this  evening,  and  have  wired  reply,  but  this  letter 
I  you  by  Monday.  As  yon  are  aware,  the  limit  of  membership  at  this  Branch 
by  Board  in  September  last  at  4,400.  We  have  had  47  beyond  that  number 
December,  but  51  men  took  furloughs  between  December  20  and  January  1 
MioDB  were  paid).     Of  men  on  short  forloughs  and  leaves,  who  are  liable  to 
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return  within  a  few  days,  there  are  oyer  200  (with  716  others  on  longer  furloaghs), 
and  the  probabilities  now  are  that  in  the  early  part  of  next  month  we  shall  have  from 
4,500  to  4,600  present.  We  have  had  as  high  as  197  sleeping  on  the  floors;  but,  to 
say  nothing  of  their  discomfort,  they  were  exposed  not  only  to  di  anghts  and  cnrrents 
of  air,  but  to  accidents  from  their  comrades  moving  about  in  the  night.  It  wsis  there- 
fore decided  to  place  bedsteads  in  all  the  passage-ways  of  the  barracks,  although 
almost  under  protest  of  our  medical  officers,  inasmuch  as  such  close  packing  destroys 
the  ventilation.  As  stated  in  my  telegram,  we  have  998  applications  on  flie,  97  of 
which  are  approved  and  awaiting  our  call  to  fill  vacancies  that  arise  by  death,  dis- 
charge, or  furlough. 

There  are  men  coming  here  almost  every  day,  notwithstaoding  the  published  an- 
nouncement that  we  are  full,  who  are  in  such  a  broken-down  condition  that  human- 
ity compels  me  to  take  them  in,  though  perhaps  no  better  entitled  to  a  home  here 
than  those  who  are  at  a  distance  awaiting  vacancies. 

I  do  not  know  that  I  can  add  anything  more  to  show  that  we  are  crowded  far  be- 
yond our  accommodations,  and  I  cannot  see  what  we  are  to  do  much  longer  with  those 
who  are  crowding  in  upon  us  from  a  distance,  and  who  have  not  the  means  of  return- 
ing to  the  places  whence  they  came. 
Very  respectfully. 

M.  R.  PATRICK, 

OOV€TflOT, 

General  James  S.  Nbgley,  M.  C, 

Manager  2i.  H,  D.  V,  5. ,  Waahingtorif  D,  C. 


Southern  Branch,  National  Home  for  Disabled  Soldiers, 

HamptoHj  Fa.,  January  i^,  188G. 

General:  In  reply  to  your  telegram,  I  have  the  honor  to  report  members  now 
present,  1,656  ;  on  furlough,  419,  of  whom  many  are  liable  to  return  any  time.  The 
past  nine  months  I  have  been  compelled  to  sleep  men  in  the  smoking-room,  reading- 
room,  and  library,  armory,  in  tents  over  100.  In  fact,  I  have  been  compelled  to  use 
what  spare  room  there  is  in  the  guard-house,  and  even  bath-tubs — in  short,  wherever 
I  could  And  space  to  put  a  bed  has  been  occupied. 

The  men  who  are  put  up  in  this  way  have  few  conveniences  and  but  little  comfort. 
They  have  to  depend  upon  the  regular  companies  in  barracks  for  such  conveniences 
as  they  have,  and  thus  a  source  of  wrangling  is  created. 

The  papers  are  on  file  for  twenty-five  new  men  to  arrive,  and  on  the  way  here. 
For  the  past  nine  months  an  average  of  15  per  week  have  been  notified  that  this 
Home  is  overcrowded. 

The  occupancy  of  the  new  hospital  building  by  the  patients,  now  in  progress,  will 
give  us  room  to  accommodate,  after  the  fashion  of  months  past,  1,700  for  the  winter, 
but  on  sanitary  grounds,  this  number  should  be  reduced  as  warm  weather  approaches. 

To  accommodate  properly  even  the  number  now  on  our  rolls,  with  the  accommoda- 
tions desirable  and  suitable  for  such  an  institution  as  this,  would  require  the  erection 
of  barracks  for  400  to  500. 

I  can  make  no  estimate  as  to  probable  increase.  We  are  in  receipt  of  letters  daily 
firom  parties  in  all  parts  of  the  country,  stating  that  their  physicians  recommend  their 
coming  here  on  account  of  the  climate,  and  they  have  to  be  denied. 

I  will  state  here  that,  in  any  case  the  number  present  should  not  be  allowed  to  ex- 
ceed 2,000,  as  we  have  not  acreage  sufficient  in  tbe  property  to  give  room  for  more. 

I  have  been  as  concise  as  I  can,  but  exceed  the  limits  of  an  ordinary  telegram,  and 
therefore  reply  by  mail.      I  could  write  at  greater  length,  by  entering  into  the  mi- 
nuti»  of  the  subject. 
Respeetfully, 

P.  T.  WOODFIN, 

Governor, 

General  Jambs  S.  Neglet,  M.  C, 

Local  Manager, 


Northwestern  Branch 
National  Home  for  Disabled  Volunteer  Soldiers^ 

Milwaukee  County,  Wiaconein,  January  22,  1886. 

Sir:  In  response  to  your  telegram  received  to-night,  I  have  the  honor  to  report  as 
follows : 
This  branch  of  the  Home  was  built  to  accommodate  800  inmates,  and  now  has  1,400. 
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The  kitchen,  dining-room,  hospital,  laundry,  and  library  were  constructed  on  the 
•i^t-hundred  basis. 

For  three  months  past  a  number  of  inmates  have  been  sleeping  on  the  floor,  which 
is  Tery  uncomfortable  in  this  climate,  the  mercury  being  frequently,  below  zero,  — ^21° 
last  night. 

Cases  that  need  hospital  treatment  are  unable  to  have  it,  owing  to  the  crowded  con- 
dition of  the  hospital.    They  cannot  have  the  care  they  need  unless  in  the  hospital. 

It  is  necessary  to  set  the  tables  in  the  dining-room  twice  for  each  meal. 

The  library,  which  is  the  principal  source  of  diversion,  is  not  half  large  enough. 

There  are  on  furlough  284  men,  who  are  entitled  to  return  at  anytime,  and  are  con- 
sUmtly  doing  so. 

There  are  on  file  1,141  applications  for  admission. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

JACOB  SHABPE. 

Hon.  James  S.  Neolicy. 


Ea-stebk  Branch  National  Home  For  Disabled  Volunteer  Soldiers, 

Togusy  Afe.y  January  23, 1886. 

Dear  Sir  :  I  received  your  telegram  last  evening  and  answered  it  at  once,  think- 
ing you  might  need  some  information  for  immediate  use.     Our  new  barrack  was  ready 
for  occupancy  the  1st  of  this  mouth  and  the  men  who  were  sleeping  on  the  floors  in 
the  other  buildings  were  transferred  to  the  new  wards.    Blanks  were  sent  to  a  suffi- 
cient Dumber  of  applicants  for  admission  to  fill  up  all  vacant  spaces  and  we  have  now 
4i  applications  on  file  awaiting  any  vacancy  that  may  occur  from  discharge  or  death. 
Bat  the  men  an^  now  too  closely  packed  for  health  or  comfort.     We  are  obliged  to 
pat  forty  men  in  wards  where  not  more  than  thirty  can  live  healthfully  and  comfort- 
ably.   I  am  convinced  that  this  is  the  cause  of  our  increase  in  deaths,  or  at  least,  the 
primary  cause,  taken  In  connection  with  our  limited  hospital  accommodations.    Our 
hospital  is  crowded,  and  men  have  died  in  the  wards  who  could  not  be  received 
tt  the  hospital  for  want  of  room  in  that  building.     I  do  everything  I  can  to  remedy 
and  mitigate  these  troubles,  but  it  is  impossible  to  put  a  bushel  of  grain  into  a  peck 
measure.    The  number  of  deaths  during  the  quarter  ending  December  :U,  1885,  was 
35;  for  the  corresponding  quarter  in  1H84  we  lost  17.     Taking  the  number  cared  for  in 
1^,  compared  with  the  number  in  the  corresponding  quarter  in  1884,  our  deaths 
abould  have  num1>ered  19  instead  of  35.     In  my  judgment,  if  the  present  law  con- 
tinues in  force,  we  shall  receive  applications  from  men  who  are  entitled  to  the  benefits 
of  the  Home  under  the  law,  from  the  New  England  States  and  New  York,  in  suffi- 
cient numbers  to  fill  double  the  capacity  of  the  Eastern  Branch,  this   within  the 
next  three  years. 
Yours  truly, 

LUTHER  STEPHENSON,  Jr., 

Governor, 
General  James  S.  Negl^cy, 

Washington t  D.  C 


Western  Branch,  National  Home  for  Disabled  Volunteer  Soldiers, 

Leavenworth^  Kana.,  January  22,  1886. 

General:  I  have  yours,  asking  for  the  present  status  of  this  branch  of  the  Homes, 
and  am  sorry  not  to  be  able  to  make  a  more  agreeable  report. 

The  first  earth  was  turned  in  May  last.  Since  that  time  there  have  been  erected 
eight  barrack  buildings  with  a  capacity  of  120  men.  These  are  simply  under  cover, 
not  yet  plastered.  A  dining  hall  that  will  seat  2,000  men  is  nearly  ready  for  the  roof. 
A  boiler-house  with  seven  boilers  is  in  readiness  to  fiimisb  beat.  We  have  hung 
temporary  doors,  and  set  the  radiators,  so  that  the  men  could  be  as  comfortable  as 
our  facilities  permit.  The  men  were  first  fed  in  the  cellar  of  an  old  creamery,  but 
are  now  called  for  in  that  particular  in  the  basement  of  one  of  the  new  barrack 
buildings.  A  bam  found  on  the  place  I  used  for  a  barrack,  mid  62  members  slept  com- 
fortably until  the  intense  cold  weather  forced  a  change,  and  I  housed  them  in  the 
attic  of  the  new  boiler-house,  where  97  are  now,  and  120  in  one  of  the  unfinished 
buildings.  The  registering  thermometer  has  indicated  29^  below  zero,  and  for  the 
past  six  weeks  has  been  very  cold;  it  is  now  12°  below — such  weather  as  I  hoped  I 
bad  left  in  Maine.  Age,  wounds,  and  general  debility  require  more  care  and  comforts 
than  we  are  prepared  to  give.  Ihe  pressure  for  admittance  is  so  great  that  while 
I  deny  those  who  apply  by  letter  I  cannot  refuse  those  who  come  in  person,  with  an 
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honorable  discharge,  penniless,  feeble,  hungry,  without  a  place  to  lay  their  head 
day  we  number  227  members,  and  I  have  on  file  461  applications  for  admiBsio 
Central  branch  has  889  on  file ;  the  other  branches  are  proportionately  in  tl 
condition,  and  depend  upon  this  branch  to  relieve  the  pressure. 
I  am,  very  respectfully, 

ANDREW  J.  SMm 

Oeneral  James  S.  Negley, 

Member  Board  Managers  N.  H,  D.  and  V.  S,,  Washingtony  D.  C. 

The  Board  of  Managers  of  Soldiers'  Homes  at  a  meetiDg  of  the 
December  17, 1886,  passed  the  following  resolution,  to  wit: 

Resolved^  That  in  the  opinion  of  this  Board  it  is  expedient  and  a  high  dot; 
United  States  to  establish  a  branch  Home  for  Disabled  Volunteer  Soldiers  aodJ 
eligible  under  the  various  statutes,  in  the  State  of  California,  for  the  Pacific  o 

Your  committee  are  informed  that  many  of  the  soldiers  of  the  la 
who  resided  in  many  of  the  Northern  States  after  the  war  have 
up  their  residences  west  of  the  Eocky  Mountains,  in  States  and 
tories,  and  their  families  and  relatives  reside  there,  and  that  thei 
are  acclimated  to  that  locality,  and  that  to  enjoy  the  benefits  of 
the  other  Homes  it  necessitates  transportation  of  about  two  ih 
miles  and  subjects  them  to  a  more  rigorous  climate. 

Your  committee  are  of  opinion  that  $150,000  is  sufficient  for  tl 
poses  contemplated  by  this  bill,  and  recommend  the  passage  of  1 
with  an  amendment  striking  out  the  word  "two,"  in  the  tenth  lii 
inserting  in  lieu  thereof  the  word  "one,"  so  that  the  bill  shall  ] 
for  an  appropriation  of  $150,000  for.  this  purpose. 


} 


fOBESS,  \  HOUSE  OP  EBPEBSBNTATIVE8, 
mon. 


i  Report 
)  No.  494. 


RACKS  FOR  DISABLED  VOLUNTEER  SOLDIERS. 


XZy  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


•  Anderson,  firom  the  Committee  on  Military  Affairs,  submit- 
ted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5401.] 

nittee  on  Military  Affairs ^  to  whom  was  referred  the  bill  (H.  R. 
%aking  appropriation  for  additional  barracks  at  Southern^  North- 
,  and  Western  branches  of  the  National  Home  for  Disabled 
ferSoldierSj  submit  the  following  rep  rt : 

ire  five  Homes  for  Disabled  Volunteer  Soldiers,  to  wit:  One  at 
Me. ;  one  at  Hampton,  Va. ;  one  at  Dayton,  Ohio ;  one  at  Mil- 
VV^is.,  and  one  at  Leavenworth,  Kaus. 

lowing  table  shows  the  number  of  inmates  belonging  to  each 
iomes  present,  absent  on  furlough,  and  applicants  for  admis- 
le  date  of  January  22,  1886: 


Appli- 
cants for 
admission. 


42 
25 

098 
1,141 

461 


2,667 


lumber  admitted  to  all  the  Homes,  11,076. 
»mmittee  report  that  there  is  a  gradual  increase  of  inmates  annu- 
le  rate  of  8  to  10  per  cent,  of  total  number  admitted;  that  in 
ing  June  30,  1881,  there  were  in  the  several  Homes,  all  told, 
le  year  1882, 8,146 ;  the  year  1883, 8,626.  Average  present  and 
I  all  the  Homes  in  1884  were  9,056,  while  for  year  ending  June 
the  average  present  and  absent  in  all  the  Homes  was  9,995. 
reneral  W.  B.  Franklin  on  oath,  as  a  witness  before  the  com- 
mt  by  the  Forty-eighth  Congress  to^  investigate  condition  of 
»mes,  states  in  answer  to  certain  questions  put  to  him  by  the 
^e,  ^^  that  the  annual  increase  of  inmates  to  these  Homes  has 
n  7  to  8  per  cent,  of  whole  number  of  inmates,  and  that  it  is  his 
gment  that  the  maximum  of  inmates  will  not  be  reached  be- 
:,  and  the  number  will  steadily  increase  until  that  date." 
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Your  committee  report  that  the  Home  at  Dayton  has  more  inmates 
than  onght  to  be  at  any  one  Home  for  the  proper  enforcement  of  dis- 
cipline, and  that  on  account  of  great  scarcity  of  water  this  Home  ought 
not  and  cannot  be  increased ;  that  the  Home  at  Hampton  can  be  in- 
creased so  as  to  furnish  facilities  for  at  least  50Q  more  inmates  than 
provided  at  present;  that  the  Milwaukee  Home  can  be  increased  so  as 
to  provide  accommodations  for  1,000  more  inmates,  and  the  Home  at 
Leavenworth  can  be  increased  so  as  to  accommodate  500  more  than  con- 
templated by  the  provisions  of  the  law  creating  it.  This  provision,  to- 
gether with  the  establishment  of  a  Home  west  of  the  Rocky  Mountains, 
provided  in  another  bill,  agreed  to  by  this  committee,  will  furnish  Ac- 
commodations for  all  inmates  now  in  and  those  who  may  be  entitled  to 
admission  and  are  seeking  admission,  which  we  find  to  be  about  2,500 
at  this  time,  and  who  are  refused  admission  for  want  of  accommoda- 
tions, barracks,  &c.  The  committee  report  the  complaint  is  made  in 
various  localities  that  many  of  those  who  are  entitled  to  admission  to 
these  Homes,  and  who  are  refused  admission  for  want  of  room,  are  now 
cared  for  at  poor-houses  and  infirmaries  at  public  expense. 

Wherefore  the  committee  report  the  bill  back,  and  recommend  that 
this  bill  do  pass. 


CoifaHsss,  I  HOUSE  OF  REPRESENTATIVES,      i  Report 
\  8eB9ion.      f  \  No.  405. 


LNCH  HOME  FOK  DISABLED  SOLDIERS  IN  IOWA,  NB- 
BRASKA,  MINNESOTA,  COLORADO,  OR  DAKOTA. 


Fkbruast  13,  1836.— Laid  on  the  table  and  ordered  to  be  printed. 


C.  M.  Anderson,  from  the  Committee  on  Military  Affairs,  submit- 
ted the  following 

REPORT: 

[To  accompany  bill  H.  R.  1437.] 

')o9mmittee  on  Military  Affairs j  to  which  was  referred  the  bill  (B.  IL 
7)  to  establish  a  branch  home  for  disabled  soldiers  in  lowaj  Afinnd- 
n,  Nd^raska^  Colorado^  or  Dakota  Territory^  submits  the  following  re 

t: 

Bit  this  committee  has  reported  two  bills  touching  this  same  sabject- 
*T  favorably,  and  do  now  report  adversely  on  this  bill  and  ask  that 
lie  CD  the  table. 


49th  Congress,  )  HOUSE  OF  REPRESENTATIVES.       i  Report 
l«t  Session.       )  )  No.  496. 


BRANCH  HOME  FOR  DISABLED  SOLDIERS  IN  CALIFORNIA. 


February  13,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  C.  M.  Anderson,  from  the  Committee  on  Military  Affairs,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  167.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {H.  R, 
167)  to  establish  a  branch  i^oldiers^  Home  in  California^  submit  the  foU 
lotting  report : 

That  a  similar  bill  for  the  same  purpose  having  been  reported  favor- 
ably by  tliis  committee,  they  report  adversely  on  this  bill  and  ask  that 
it  lie  on  the  table. 


^NGRBSS, )    HOUSE  OF  EEPRESENTATIYES.    i  Report 
fetncm,       i  V        I  No.  497. 


SALE  OF  GOVERNMENT  PROPERTY. 


r  13,  1886. — Corn  mi  t  ted  to  the  ConnDittee  of  the  Whole  Hoase  on  the  state 
of  the  Union  and  ofdered  to  be  printed. 


CHEON,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  753.] 

mitfee  on  Military  Affdirs^  to  which  was  submitted  the  bill  {8. 
*  provide  for  the  sale  of  the  old  site  of  Fort  Brady ^  Michigan,  and 
\ew  hite,  and  the  construction  of  suitable  buildings  thereon,  respect- 
ibmits  the  following  report : 

ill  passed  the  Senate  at  the  second  session  of  the  Forty-eighth 
ij  was  reported  favorably  by  the  House  Committee  on  Military 
>uc  not  being  reached  before  final  adjournment,  it  failed  in  that 

the  bill  was  before  the  Senate  Committee  on  Military  Affairs 
st  session,  that  committee,  through  its  chairman,  called  upon 
etary  of  VVar  for  such  information  and  suggestions  as  would 
5omniittee,  and  the  Secretary  of  War  replied  as  follows  (Sen- 
rt  No.  9G9) : 

War  Department, 
ffanhington  City,  April  28,  1884. 

e  Department  dnly  received  the  letter  from  the  clerk  of  the  Senate  Com- 
Military  Affaire  of  February  2  last,  inclosing,  by  your  direction,  8.  1374, 

provide  for  the  sale  of  the  old  site  of  Fort  Brady.  Michigan,  and  for  a  new- 
he  construction  of  suitable  buildings  thereon, ''  and  requesting  the  opinion 
parfment  as  to  whether  said  bill  should  or  should  not  be  t^nacted  into  a  law. 
ject  having  been  referred  to  the  proper  military  authorities,  was  fully  re- 
)D,  antl  a  draft  of  a  bill  mo<lifying  the  one  above  menrioned,  in  accordance 
^i«w8  and  recorainedations  submitted  in  said  reports,  is  herewith  inclosed, 
ial  changes  embraced  in  the  draft  referred  to,  as  will  be  observed,  are  the 

in  teniis,  from  the  proposed  sale  of  all  that  portion  of  the  reservation  lying 
Vat^r  street  extended,  the  provision  for  a  /ovr-company  instead  of  a  two- 
»ost,  rvnd  the  instrtion  of  the  sum  of  |120,000  as  the  amount  to  be  appropri- 
le  purpos<»s  of  the  act. 

^  alao  a  copy  of  the  letter  of  the  Lieu  ten  ant-General  of  the  Army,  submitting 
paiiying  draft  of  bill  to  this  Department,  in  which  is  embodied  a  brief  of 
s  of  the  military  authorities,  upon  which  the  proposed  moditications  of  the 
ill,  as  shown  in  the  said  draft,  are  based,  and  which,  it  is  believed,  are  of 
icttfr  as  to  commend  the  proposed  moditications  to  the  favorable  consider- 
>nr  committee, 
y  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
»HN  A.  LOOAN, 
Irman  of  the  Committee  oa  Military  Affairs,  United  Statee  Senate, 
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Under  date  June  25.  1884,  the  Secretary  of  War  furnished  a  map  of 
the  reservation  and  surroundings,  which  may  be  found  in  the  papers. 
The  communication  of  the  Secretary  of  War  of  April  2.s,  1884,  was  ac- 
companied by  a  letter  addressed  to  him  April  21,  1884,  by  Lieutenant- 
General  Philip  H.  Sheridan,  which  explains  fully  why  the  site  of  the 
fort  should  be  changed  and  the  reasons  for  building  a  four-company 
post.  The  communication  of  the  Lieutenant-General  is  inserted  as  ao 
important  part  of  this  report,  and  is  as  follows : 

HeADQI'ARTERS  AltMY   OF  THE   UNITED  STATES, 

Washingtan,  D,  C,  JpHl  21,  1884. 

Sir:  In  conipliunct*  with  iDStructions  contained  in  your  indorsement  of  tbe  16th  in' 
stant,  on  communication  from  the  clerk  of  the  Committ^'O  on  Military  Affairs,  United 
States  Senate,  dated  Washington,  D.  C,  February  11,  18ri4,  referring,  under  instmo- 
tions  of  Senator  Logan,  for  the  opinion  of  the  Secretary  of  War,  Senate  bill  No.  1374, 
'*  to  provide  for  the  sale  of  the  old  site  of  Fort  Brady,  Michigan,  and  for  a  new  site, 
and  the  construction  of  suitable  buildings  thereon,'^  1  have  the  honor  to  inclose  here- 
with new  draft  of  a  bill,  which  is  a  modihcatiou  of  Senate  bill  1374,  Forty-eighth  Con- 
gress, tirst  Hession,  above  referred  to,  and  submit  the  following  brief  relative  to  the 
railitary  reservation  of  Fort  Brady,  Michigan,  compiled  from  the  records  of  this  Ad^a- 
tant-General's  OfiBct*. 

Senate  bill  1374  (Forty-eighth  Congress,  first  session)  provides  that  the  Secretary  of 
War  be  authorized  to  sell  the  military  reservation  known  as  Fort  Brady^  in  the  village 
of  Sault  Sainte  Marie,  Mich,  (except  such  part  as  may  be  necessary  for  canal  purpoees). 
and  to  purchase  suitable  grounds  in  or  near  the  said  village  and  construct  thereoa 
buildings,  &c.,  sufficient  for  a  two-company  post,  to  be  known  as  Fort  Brady,  appn>- 
priating  therefor  a  sum  of  money  not  exceeding dollars. 

February  11,  1884,  the  Senate  Military  Committee  refers  copy  of  this  biU  for  tk^ 
opinion  of  the  Secretary  of  War  **as  to  whether  it  should  or  should  not  be  enacted 
into  a  law.'' 

February  13,  leH4,  the  Secretary  of  War  directs  reference  of  same  to  General  Hai»- 
cock  for  his  views,  and  for  a  rough  estimate  to  fill  in  the  blank,  as  to  the  expense  oj 
the  new  post. 

March  11,  18H4,  General  Hancock  returns  same,  recommending  that  the  papers  1x3 
referred  to  the  Engineer  Department,  adding : 

"General  W.  T.  Sherman,  U.  S.  A.,  in  a  letter  dated  July  12,  1^^,  recommended 
that  Fort  Brady  be  made  a  four-company  post,  and  that  the  necessary  buildings  t4> 
make  it  so  be  constructed  of  brick  and  stone.  Before  abandoning  the  present  site-oi 
the  post,  it  should,  1  think,  be  definitely  determined  as  to  whether  a  proper  site  fo« 
a  new  post  can  be  purchased,  of  what  extent,  and  whether  at  a  reasonable  price.  1 
would  recommend  that  the  new  post  be  built  for  a  garrison  of  four  companies.  Tti^ 
military  cemetery  should  not  be  conveyed,  and  the  Government  dock  and  warehouse**! 
together  with  the  plat  of  ground  in  connection  with  it,  referred  to  by  Capt.  Thoni^^ 
Wsrd,  First  Artillery,  assistant  adjutant-general,  and  marked  on  the  inclosed  ui»t 
"Reserve,"  should  be  retained.  With  these  qualifications  1  see  no  objection  to  tt»^ 
sale  of  the  present  reservation  and  the  removal  of  the  post  to  a  new  site.'' 

Captain  Ward's  report,  referred  to  by  General  Hancock,  is  dated  March  3, 18H4,aim^ 
is  as  follows: 

"  In  making  a  personal  examination  of  the  location  and  surroundings  of  Fort  Bra^^ 
in  May  last,  particularly  with  reference  to  target  practice,  the  necessity  for  a  chan^^ 
of  site  became  apparent  to  me. 

"The  point  is  of  great  strategic  value,  and  one  that  should  be  held  by  the  Unitei^ 
States,  and  garrisoned  so  long  as  our  northern  boundary  remains  as  now. 

"The  progress  in  settlement,  together  with  the  construction  of  railroads,  eBper- 
cially  the  advent  of  one  from  the  Canadian  side,  now  in  course  of  construction  wiit^ 
bridge  to  cross  the  Saint  Mary's  Rapids,  near  the  great  United  States  ship-canal  locl^ 
at  this  point,  renders  a  change  in  the  location  of  the  post  to  more  commanding  ground^ 
southwest  of  the  old  site  and  half  a  mile  from  it,  most  necessary. 

"  In  conversation  with  some  of  the  most  prominent  citizens  of  the  village  of  jSaal^ 
Ste.  Marie,  I  learned  that  a  piece  of  land  in  the  neighborhood  I  have  reference  to, 
for  new  site  of  post,  containing  about  40  acres,  w^  pvirchased  for  $1,150  some  years* 
ago,  and  about  two  years  since  sold  again  for  |:{,000,  and  that  the  estimated  value  of 
the  old  reservation,  with  buildings,  <&c.,  was  about  $100,000. 

"In  disposing  of  the  old  military  reservation,  however,  I  would  urgently  recommend 
the  retention  of  the  Government  dock  and  warehouse,  together  with  the  plat  of  ground 
in  connection  lying  north  of  Water  street  extended,  and  west  of  Church  street  ex- 
tended ;  and  I  believe  that  the  new  post  should  be  constructed  of  brick  or  stone,  and 
made  of  the  capacity  for  four  companies." 
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The  chief  quartermaster  of  the  department  approves  the  recommendation  of  Cap- 
tain Ward  as  to  the  site  for  the  new  post,  and  thinks  that  a  sum  not  less  than 
$120,000  should  be  stated  in  the  bill  as  a  proper  sum  to  be  appropriated  for  the  pur- 
poses of  the  act.  General  Perry,  chief  quartermaster,  and  Inspector-General  Jones 
ftgree  to  the  desirability  of  removing  the  garrison  from  its  present  location  near  the 
center  of  the  village,  where  the  reservation  obstructs  the  traffic  and  communication 
of  the  people. 

In  accoi^ance  with  the  suggestion  of  General  Hancock,  the  papers  have  been  re- 
ferred to  the  Chief  Engineer,  who  returns  them  March  31,  1(^84,  with  report  of  Lieut. 
Col.  O.  M.  Poe,  Corps  of  Engineers,  concurring  in  his  views  and  recommendations, 
but  as  Colonel  Poe's  report  relates  altogether  to  another  matter  than  the  essential 
features  of  Senate  bill  1374,  it  is  not  cited  in  this  connection. 

Pending  the  return  of  the  foregoing  from  General  Hancock,  a  communication  was 
received  Irom  Hon.  Ed.  Breitung,  M.  C,  dated  February,  19,  1884,  who,  in  connection 
with  the  before  mentioned  Senate  bill  1374,  and  referring  to  the  implied  power  ^ven 
the  Secretary  of  War  therein,  called  attention  to  a  certain  parcel  of  land,  marked  on 
accompanying  map,  which  in  his  opinion  should  be  reserved  and  made  a  part  of 
^' Claim  97,''  and  asked  whether  in  the  event  of  the  bill  becoming  a  law,  the  tract  in 
question  would  be  regarded  as  necessary  for  canal  purposes. 

February  26,  1884,  Secretary  of  War  directs  reference  of  this  paper  to  the  command- 
ing general,  Division  of  the  Atlantic,  for  report. 

March  17, 1884,  General  Hancock  returns  same  with  report  of  commanding  officer 
of  Fort  Brady,  giving  the  desired  information,  except  as  to  the  necessity  for  the  re- 
tention of  the  piece  of  ground  referred  to  for  canal  purposes. 
The  report  is  briefly  as  follows : 

The  piece  of  ground  referred  to  by  Mr.  Breitung  is  at  the  northeast  corner  of  the 
reservation,  and  in  front  of"  claim  97,"  being  between  that  claim  and  the  riverfront. 
The  history  of  said  claim  No.  97,  as  far  as  can  be  ascertained,  is,  viz: 

"  It  was  first  owned  about  1796,  by  a  Mr.  Champlan ;  from  1803  t-o  1823  by  one  Jean 
Baptiste  Dubois ;  then  by  one  John  Drew,  whose  title  was  confirmed  by  a  commission  ; 
then  by  one  John  Hart,  who  sold  the  same  to  the  Right  Reverend  Bishop  Rese,  of 
Detroit,  some  time  in  1835  (copy  of  deed  of  this  purchase  herewith).  This  lot  was 
confirmed  to  the  Catholic  Church,  Under  the  title  of  lot  "No.  97,"  by  an  act  of  Con- 
grees  approved  September  26, 1850,  and  a  patent  ordered  to  be  issuea  to  all  of  it  (ex- 
cept the  portion  referred  to  by  Mr.  Breitung,  which  was  acceptwl  for  the  reasori  that 
it  was  on  the  military  reservation  and  some  of  the  public  buildings  of  the  post  were 
standing  on  the  same),  upon  the  payment  of  ^70. 

"These  papers  were  referred  to  theChief  of  Engineers,  and  have  been  received  back, 
Qn<l^r  cover  of  the  indorsement  before  referred  to,  which  returned  the  papers  received 
from  the  Senate  Military  Committee,  inviting  attention  to  the  report  of  Lieutenant- 
Colonel  Poe,  which  relates  wholly  to  this  matter." 
Colonel  Poe's  report  is  as  follows : 

"By  indorsement  of  the  Secretary  of  War,  dated  December  31,  1883,  upon  an  appli- 
cation of  the  canal  authorities  for  transfer  to  the  caual  reservation  of  that  portion  of 
the  military  reservation  situated  north  of  the  north  line  of  Water  street  extended, 
the  transfer  was  ordered  and  has  been  completed.  This  application  for  transfer  was 
iDade  after  full  consideration  of  the  necessities  of  the  canal,  present  and  prospective, 
*0(1  nothing  has  been  developed  to  change  my  views  in  regard  to  it. 

"Fortunately,  the  printed  bill  recognizes  these  necessities,  but,  in  my  opinion, 
would  be  improved  by  definitely  setting  apart  for  canal  purposes  the  entire  portion 
already  covered  by  the  order  of  the  Secretary  of  War. 

"It  will  be  urged  that  the  canal  does  not  need  so  much  water  front,  but  the  expe- 
rience of  the  past  season,  when  vessels  were  sometimes  crowded  into  the  very  jaws  of 
^e  locks,  waiting  their  turn  to  pass  through,  a  condition  of  affairs  which  w^Jl  grow 
worse  with  each  coming  year,  shows  that  timely  provision  must  be  made,  and  my 
views  on  the  subject  are  very  decided. 

"The  Government  should  hold  on  to  the  waterfront  of  the  military  reservation, 
»nd  should  even  take  steps  to  acquire  the  500  feet  or  more  of  water  front  now  belong- 
ing to  private  owners  between  the  former  canal  property  and  that  recently  trans- 
ferred from  the  military  reservation,  which  is  held  at  about  $75,000.  This  price,  though 
high,  gives  some  indications  of  what  the  water  front  transferred  from  the  military 
reservation  is  really  worth,  and  how  tempting  it  is  to  any  one  who  would  like  to  get 
possession  of  it. 

"From  a  report  published  in  a  Sault  Ste.  Marie  newspaper,  just  received,  of  re- 
marks made  by  Mr.  C.  S.  Barker,  it  is  learned  that  a  strenuous  attempt  will  be  niafle 
to  have  this  portion  of  the  canal  reservaiion  vacated,  upon  the  ground  that  it  is  nec- 
essary in  order  to  obtain  an  outlet  for  the  drainage  of  the  village.  ThiH  should  have 
no  weight,  because  the  <'rainage  can  be  effected  at  any  point  of  that  water  front  just 
as  well  while  owned  by  the  United  States  as  if  it  were  in  the  hands  of  private  owners, 
and  perhaps  better. 
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''I  can  see  no  good  reason  for  the  transfer  of  the  water  front  of  claim  No.  9 
owner  of  that  claim.  They  now  have  all  that  was  confirmed  to  them.  Tb 
front  would  only  be  of  service  by  being  sold  because  of  the  price  it  would  br 
if  the  owners  of  the  claim  have  any  equity  in  the  matter  it  would  be  better 
Government  to  retain  the  reservation  and  pay  the  owners  of  the  claim  a  ret 
sum  of  money  in  lieu  of  it;  but  I  do  not  recommend  this  couroe  until  the 
fairly  established.  In  short,  I  recommend  that  none  of  that  portion  of  thi 
military  reservation  recently  trannferred  to  the  canal  reservation  be  sold." 
Very  respectfully,  your  obedient  servant, 

P.  H.  SHERrDA 
lAentenaiiUGi 
The  Hon.  Secretajiy  of  War, 

,  Washington f  D.  C, 

This  bill  being  in  accordance  with  the  recoromendafions  exp 
and  regard  being  had  for  the  favorable  action  hereon  of  the  Senj 
of  the  House  Ooininittee  on  Military  Affairs  at  the  last  session 
committee  report  back  said  bill  (S.  753)  favorably,  and  recoi 
that  the  same  do  pass. 


K  Ck>N6B£ss,  \   HOUSE  OP  EBPEESENTATIVE8.     c  Report 
wt  8e99ion.       f  \  No.  498. 


MI3SOUEI  HOME  GUARDS. 


itUART  13,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


^ABQAN,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  216.1 

le  Committee  on  Military  Affairs,  to  which  were  referred  Honse  bill 
,  toauthorize  the  Secret  nry  of  VVartofiirnisli  certificates  of  discharge 
^rtain  membt  rs  of  the  Missouri  Home  Gunrds,  and  Senate  bill  21C,  on 
Ranie  subject,  hav**  lijid  the  same  under  considrration,  and  report 
bills  back  to  the  Honse,  with  the  reconnnendation  that  said  House 
1374  lie  upon  the  table,  and  tliat  the  Senate  bill  210  do  ])ass,  and 
leave  to  adopt  as  tlieir  report  on  said  Senate  bill  216,  Report  No. 
lir^t  session  Forty  ninth  Congress,  submitted  by  the  Committee  on 
itary  Affairs  of  tlic  Senate  on  said  Senate  bill  21G. 


[Senate  Report  Xo.  23,  Forty-ninth  Congress,  first  session.  | 

^Committee  on  Military  Affairs^  1o  which  was  re/erred  bill  /S.  216,  have  duly  oanaidered 

the  aamef  and  submit  the  following  report : 

btbe  last  Conjrress,  on  February  !iS>,  1884,  Mr.  Cockrell,  from  this  committee,  re- 
rcd  to  the  Senate  a  bill  precLsei^  Himilar  to  tbiH— 8(*e  S.  Report 214  and  bill  S.  1518, 
ty-ei»litli  Ci>n;:re88,  tir.-^t  Hensiou — and  said  bill  was  passed  by  the  Senate,  uud  was 
acted  ui>on  in  the  Honse. 
oar  coiuiuitlee  now  adopt  the  said  report  then  made,  as  follows: 

D  Ff-brnary  12,  1884,  the  Adjutant-General  of  the  United  States  Army  addressed 
Ir.  Cockreil,  of  your  committee,  a  letter  as  follows: 

War  Department, 
Adjutaxt-Gk.nkkal*8  Ofkick, 

Washington^  February  12,  1884. 

im :  As  numerous  applications  have  been  received  at  this  otfice  for  discharges  from 
rice  in  the  CHses  of  uiembiTS  of  the  Missouri  Home  Guards,  whose  claiius  for  pay 
PB  adjudicated  by  the  HawkinsTaylorCnmuiiNsion,  under  the  act  of  March  *<^,  1862, 
I  t>)e  (levenil  acts  suppleiuentary  thereto,  and  as  no  specific  authority  of  law  is 
it«-d  io  the  Department  to  graut'these  requests,  the  act  referred  to  providing  only 

riy,  bounty,  an<l  pension,  1  liave  the  honor  to  invite  your  attention  to  the  matter, 
a  view  to  such  action  as  may  be  deemed  Just  and  proper,  and  to  inclpse  herewith, 
yonr  consideration,  the  rough  draft  of  a  bill  which  it  is  thought  will  remedy  any 
\tc%  in  existing  laws  on  this  subject. 
^     Very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

AdJatant'Oeneral. 

Bon.  F.  M.  COCKRELL, 

Umited  Statet  Stnate. 


! 
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Mr.  Cockrell,  on  Febmary  13,  18^,  presented  the  bill  incloseft  to  him  in  t 
going  letter,  and  the  same  (S.  1518)  was  referred  to  your  committee. 

On  the  28th  of  January,  1882.  Mr.  Cockrell  addressed  a  letter  of  inquiry  in 
to  ihe  Hawkins  Taylor  Commission  to  the  Secretary  of  War,  and  received  the 
ing  reply : 

War  Departmen' 
fTashington  City,  February  11, 

Sir:  In  reply  to  your  letter  of  the  28th  ultimo,  asking  whether  the  Hawkins 
Commission,  appoiut-ed  under  act  of  March  25,  1862,  to  visit  the  State  of  Mist 
adjust  the  claims  of  the  **Home  Guards,^'  included  in  their  action  claims  of  t 
rolled  Missouri  militia,^'  and  also  whether  the  same  has  been  printed,  and  wha 
taken  thereon,  1  have  the  honor  to  invite  your  attention  to  the  inclosed  repoi 
Adjutant-General  of  the  Army  concerning  the  subject-matter  of  inquiry. 
Very  respectfullv,  your  obedient  servant, 

ROBERT  T.  LINCOLN 
Sioretary  of 
Hon.  F.  M.  Cockrell, 

Unittd  States  JSenate. 

War  Department,  Adjutant-General-s  Offici 

TVaakitigiony  February  7, 

Sir:  I  have  the  honor  to  return  herewith  the  letter  of  the  Hon.  F.  M.  C 
United  States  Senator,  in  which  he  requests  to  be  informed  whether  or  not  t 
mission  formed  by  the  President  (known  as  the  Hawkins  Taylor  Commission 
amine  all  claims  arising  under  the  provisions  of  the  act  approved  March  25,  1= 
dited  or  considere^l  claims  of  the  ^^  enrolled  Missouri  militia ;  '^  also  whether  th 
of  the  commission  has  been  printed,  and  what  action  has  been  taken  on  said 
and  in  repiy  to  report  that,  under  the  act  approved  March  25,  lb62,  the  Seen 
War  was  authorized  to  allow  pay,  bounty,  and  pension  to  the  officers  and  me 
ally  empl'^yed  in  the  military  service  of  the  United  States  prior  to  March  25, 
the  Western  Department,  or  Department  of  Missouri. 

By  joint  resolution  approved  July  12,  1862,  all  payments  under  the  act  of  M 
1862,  were  suspended,  and  the  President  was  authorized  to  appoint  three  < 
sioners  to  examine  all  claims  arising  under  the  act  before  referred  to,  and  rep 
same  to  the  Secretary  of  War  within  sixty  days  after  the  passage  of  the  resolu 

The  commissioners  appointed  by  the  President  under  the  joint  resolution  i 

to  were  Hawkins  Taylor,  esq.,  of ;  Charles  T.  Sherman,  esq.,  of  Ohio;  and 

T.  Russell,  esq.,  of  Missouri. 

By  the  joint  resolution  approved  February  16,  1863,  the  provisions  of  the  jc 
oiution  of  July  12,  1862,  were  revived,  so  as  to  allow  the  commissioners  six 
after  the  16th  of  February,  1863,  within  which  to  make  their  report. 

The  commission,  under  the  law,  could  and  did  only  allow  claims  for  pay  (\) 
service  pay),  bounty,  and  petition  for  service  rendered  prior  to  March  25,  1862, 
approval  of  the  act  authorizing  payment.  • 

The  commission  allowed  the  claims  of  such  organizations  only  as  were  call 
service  by  special  authority  of  the  commanding  generals  of  the  departments,  (i 
a  general  invit^ition  from  them  to  form  Home  Guards,  and  which  performed 
military  service  in  the  held  under  such  calls. 

The  claims  for  pay  and  bounty  allowed  by  the  commission  were  paid  at  Saini 
Mo.,  by  officers  of  the  pay  department  of  the  Army,  especially  designate  for  iha 

The  claims  for  pension  allowed  by  the  commission  were  to  be  settled  by  tl 
rior  Department  and  entered  on  the  regular  pension  lists. 

The  original  manuscript  report  of  the  commissioners  is  on  file  in  this  office, 
printed  copies  thereof  appear  to  have  been  made. 

The  commission  did  not  auditor  consider  claims  of  the  *'eurolled  Missouri  m 
as  said  militia  were  not  ordered  to  be  enrolled  until  July  25,  1862. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRU^ 
Adjutant' Ge 

The  Hon.  Secretary  op  War. 

The  act  of  March  25,  1862,  referred  to  in  the  foregoing  letter  of  the  Aetata: 
eral,  is  as  follows : 

Chap.  XLIX.— AK  ACT  to  secure  to  the  officers  and  men  sctaally  employed  in  the  Wester 

ment,  or  Department  of  Misaoari,  their  pay,  boonty,  ana  penaion. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
in  Congress  assembled^  That  the  Secretary  of  War  be,  and  he  is  hereby,  authori 
required  to  allow  and  pay  to  the  officers,  non-commissioned  officers,  masicifi 
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priyates  who  have  been  heretofore  actnally  employed  in  the  military  service  of  the 
United  Stat«A,  whether  mustered  into  actual  service  or  not,  where  their  services  were 
accepted  and  actually  employed  by  the  generals  who  have  been  in  command  of  the 
Department  of  the  West,  or  thfi  Department  of  the  Missouri,  the  pay  and  bounty  ad 
in  cases  of  regular  enlistment. 

Sec.  2.  And  be  it  further  enacted,  That  the  officers,  non-commissioned  officers,  musi- 
cians, and  privates  so  employed  who  may  have  been  wounded  or  incapacitated  for 
•ervice  shall  be  entitled  to  and  receive  the  pension  allowed  for  such  disability:  Pro- 
tided,  That  the  length  and  character  of  their  enlistment  and  service  be  such  as  to  en- 
title them  under  existing  laws  to  such  pension. 

Sec.  3.  And  be  it  further  enacted.  That  the  heirs  of  those  killed  in  battle,  or  of  those 
who  may  have  died  from  wounds  received  while  so  in  service,  shall  be  entitled  to  re- 
ceive the  bounty  and  pay  to  which  they  would  have  be«'n  entitled  had  they  been 
re^iUrly  mustered  iuto  service:  Provided,  That  the  bounty  and  pay  referred  to  in 
this  act  shall  not  be  payable  unless  their  term  of  enlistment  and  service  be  of  such 
daration  as  to  entitle  them  to  receive  the  same,  according  to  existing  laws. 

Approved  March  25,  186'i. 

The  joint  resolution  referred  to  in  the  Adjutant-General's  letter  of  July  12,  1862,  is 
M  follows: 

n^aSI.]  A  RESOLUTION  to  saspend  all  payments  ander  the  act  approved  twenty-fifth  of  March, 
eighteen  handred  and  sixty-two,  entitled  "An  act  to  secare  to  the  oraoers  and  men  actually  employed 
in  the  Western  Department,  or  Department  of  Missouri,  their  pay,  bounty,  and  pension,"  and  for 
other  purposes. 

Bewlved  by  the  Senate  and  Houee  of  Represent atii^es  of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and 
directed  to  suspend  all  payments  under  theract  approved  twenty-fifth  March,  eighteen 
hundred  and  sixty-two,  entitled  **An  act  to  secure  to  the  officers  and  men  actually 
•anployed  in  the  Western  Department,  or  Department  of  Missouri,  their  pay,  bounty, 
And  pension; '^  and  that  there  shall  be  appointed  by  the  President,  immediately  after 
the  passage  of  this  resolution,  by  and  with  the  advice  and  consent  of  the  Senate, 
three  commissioners,  to  examine  all  claims  arising  under  the  provisions  of  this  act, 
•od  report  the  same,  with  the  facts  connected  therewith,  to  the  Secretary  of  War; 
aid  commissioners  to  have  such  compensation  for  their  services  as  the  Secretary  of 
War  may  consider  just  and  reasonable:  Provided,  That  said  commissioners  shall  be 
required  to  examine  and  report  within  sixty  days  after  the  passage  of  this  resolution 
opoQ  all  such  claims  as  may  be  presented  by  persons  claiming  to  hjive  been  organized 
or  employed  in  State  of  Missouri,  and  to  have  performed  service  according  to  the  pro- 
visions of  the  said  recited  act,  whereupon  payments  shall  be  made  as  recommended 
^y  said  commissioners,  a  d  as  required  by  said  act :  And  provided  further.  That  within 
ninety  days  from  the  passage  of  this  resolution  the  said  commissioners  shall  examine 
ttd  report  ufion  all  other  claims  arising  under  the  act  aforesaid,  when  payments  shall 
beiuatle  as  herein  prescribed. 
Approved  July  12,  1862. 
The  joint  resolution  referred  to  approved  February  16,  1863,  is  as  follows: 

[Ko.  19.1  JOINT  RESOLUTION  to  rerive  ''An  act  to  secure  t«  the  officers  and  men  actually  em- 
ploTsd  in  the  Western  Department,  or  Department  of  Missouri,  their  pay,  bouitty,  and  pensions, 
ttd  for  other  purposes." 

Resohed  by  the  Senate  and  the  House  of  Representatives  of  the  United  States  of  America  in 
C9n^e$t  assembed,  That  the  provisions  of  a  joint  resolution  entitled  **A  resolution  to 
■Qspend  all  payments  under  the  act  approved  the  twenty-fifth  of  March,  eighteen 
liaudred  and  sixty-two,  entitled  'An  act  to  secure  to  the  officers  and  men  actnally 
•nployed  in  the  Western  Departmeut,  or  Department  of  Missouri,  their  pay,  bounty, 
•fid  pension,  and  for  other  purposes,'"  approved  July  twelfth,  eighteen  nundred  and 
Bxty  two,  be,  and  they  are  hereby,  revived,  and  the  commissioners  therein  provided 
for  shall  be  allowed  six  months  from  the  passage  of  this  resolution  within  which  to 
■wke  their  report. 

Approved  February  16, 1863. 

On  May  14, 1862,  the  following  act  of  appropriation  was  passed: 

Chap.  LXIX. — AN  ACT  to  provide  for  the  deficiency  in  the  appropriation  for  the  payof  the  two  and 
three  years  volunteers,  and  the  officers  and  men  actually  employed  in  the  Western  Department. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
<i  Congress  assembled.  That  there  be,  and  hereby  is,  appropriated,  out  of  anv  money  in 
the  Treasury  not  otherwise  appropriated,  the  sum  of  thirty  millions  of  dollars,  or  so 
Dach  thereof  as  may  be  necessary,  to  enable  the  Qovemment  to  pay  the  two  and 
three  years  volunteers  called  into  the  service  of  the  United  States,  being  an  a^lditional 
amonnt  required  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  sixty- 
two. 
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8ec.  2.  Jnd  he  it  further  enacted,  That  there  be  and  hereby  is  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  one  hundred 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  carry  into  effect  the  act 
approved  March  twenty-fifth,  eighteen  hundred  and  sixty-two,  to  secure  pay,  bounty, 
and  pensions  to  officers  and  men  actually  employed  in  the  Western  'Department,  or 
Department  of  Mitisouri. 

Approved  May  14,  1862. 

The  Commissioners  appointed  under  said  act  of  July  12,  1862,  made  their  report  to 
the  Secretary  of  War,  which  is  as  follows : 

Saint  Louis  Court-House, 
Saint  Louis f  i/o.,  Srptemher  — ,  1863. 

Sir:  The  undersigned  appointed  under  General  Order  No.  64  to  examine  all  claima 
arising  under  the  act  of  Congress  approved  March  25,  1862,  entitled  **An  act  to  se- 
cure to  the  officers  and  men  actually  employed  in  the  Western  Department,  or  Depart- 
ment of  the  Missouri,  their  pay,  bounty,  and  pensions,''  have  the  honor  to  submit  the 
following  report: 

Through  the  courtesy  of  the  county  court,  a  room  was  fumishcjiin  the  court-house 
in  the  city  of  Saint  Louis,  where  they  met,  and  continued  their  daily  sessions  unin- 
terrupted until  this  date.  Owing  to'  the  very  limited  time  given  the  Commission  in 
which  to  examine  and  pass  upon  the  claims  arising  under  said  act,  one  member  of 
the  Commission  was  sent  to  the  State  of  Iowa  to  give  information  and  collect  evi- 
dence as  regards  claims  arising  in  that  State,  and  remained  there  some  two  weeks. 
At  another  time  another  member  was  sent  to  the  State  of  Kansas  for  the  same  pur- 
pose, and  remained  about  the  same  length  of  time  ;  at  all  times  continuing  a  majority 
of  the  Commission  at  Saint  Louis  for  the  transaction  of  business. 

Immediately  after  our  assemblage  we  appointed  Dr.  James  Fletcher,  of  Kansas,  tm- 
principal  secretary,  and  shortly  after  A.  C.  Cummins,  of  Ohio,  chief  clerk.  Subse— 
quently  and  for  different  periods  we  employed  the  following  persons  as  assiatanfe 
clerks,  viz:  Thomas  J.  Sutton,  Ferdinand  Hess,  Wm.  H.  Sirmscoe,  Henry  Rohe,  audi 
Peter  A.  Feldniear,  and  Joseph  Taylor,  messenger. 

The  services  of  Dr.  Fhteher  and  Captain  Cummins  were  very  efficient  and  valuable. 
They  are  entitled  to  our  thanks  for  their  industry  and  attention  to  the  business  of  th^ 
Commission.  We  cannot  H])eak  too  highly  of  the  valuable  assistance  and  servicer 
rendered  to  us  and  to  our  business  by  the  Hon.  James  H.  Moss,  the  solicitor  to  th^ 
Commission.  His  untiring  industry  and  his  intelligence  and  legal  skill  lightened  oilk 
labors  and  afforded  much  valnable  aid  in  the  investigation  of  all  classes  of  claims  b^— 
fore  us. 

A  regular  docket  of  all  claims  fvas  carefully  kept  and  public  notice  was  given  o1 
our  sessions  in  the  leading  newspapers  published  in  Saint  Louis,  and  in  the  States  o:2 
Missouri,  Iowa,  and  Kansas,  giving  notice  of  the  sitting  and  organization  of  theCoi 
mission. 

The  Commission  also  issued  a  circular  giving  the  laws  under  which  they  act< 
together  with  instructions  as  to  the  form  and  manner  of  presenting  claims,  a  copy  c^ 
which  is  annexed. 

The  number  of  claims  filed  for  services  of  companies  was  274,  of  which  number  w^ 
allowed  247. 

The  number  of  individual  claims  was  307,  of  which  97  were  allowed.  Numbered 
field  and  staft' claims,  31 ;  allowed,  28.  The  total  amount  allowed  for  claims  of  ser^ 
ices  of  companies  is  f73r),2r)6.04,  and  for  individual  claims  is  $22,426.68,  and  for  fiel— 
and  staft",  $42,9-2l).41.    Total  amount  allowed,  ^800,612.13. 

The  amount  claimed  as  due  by  the  parties  we  cannot  state,  as  the  larger  portion  o^ 
the  companies' claims  stated  only  the  time  claimed  and  not  the  amount ;  but  wedoifb 
not  but  the  aggregate  sum  claimed  by  the  parties  Wiuild  amount  to  over  $1,500,000. 

No  claim  was  allowed  unless  it  was  strictly  for  personal  service  in  the  military  serv^ 
ice,  and  all  were  not  only  required  to  show  that  they  were  called  out  or  aoceptful  bj^ 
proper  authority,  but  performed  actual  military  service  in  the  field  as  distiuguishec^ 
from  services  in  organizing,  drilling,  recruiting,  or  in  camp.     Wo  required  proof  oM 
actual  service  other  thau  the  oath  of  the  claimant,  and  generally  the  services  were^ 
proven  by  the  testimony  of  one  or  more  disiuiercste<l  witnesses  or  the  certificate  o^ 
well-known  officers  now  in  service.     The  services  of  a  very  great  portion  of  the  com-- 
pany  claimants  were  necessarily  desultory  and  not  continuous.    At  the  breaking  out 
of  the  rebellion  the  State  of  Missouri  had  the  misfortune  to  have  her  entire  Stategov- 
ernment  and  a  large  portion  other  American-born  citizens  either  active  sympathizers 
with  the  South  or  neutral  in  the  contest.     In  some  sections  of  the  State  nearly  the 
•ntire  population  were  loyal,  in  others  almost  entirely  disloyal,  and  in  others  they 
were  divided. 

For  months  previous  Governor  Claiborn  F.  Jackson  and  the  State  authorities  had 
been  collecting  powder,  and  lead,  and  arms,  and  organizing  the  militia  of  the  State^ 


MISSOURI   HOME    GUARDS. 


^  A 


9:     t' 


r«_    ■i^ 


L    »  - 


e  C^ 


1  --s» 


nnder  the  pretense  of  preserving  the  neutrality  of  the  State,  but  really  with  the  de- 
sign of  taking  tbe  State  ont  of  the  Union.  Everything  seemed  to  favor  their  plans, 
iDd  they  would  inevitably  have  succeeded  had  i4i  not  been  for  the  foreHight,  bold- 
ness, and  unswerving  patriotism  of  General  Nathaniel  Lyon.  He  penetrated  their 
designs  and  took  prompt  measures  to  defeat»them,  and  unquestionably  saved  MisHouri. 
He  lound  the  people  of  Saint  Louis  and  the  State  divided  in  opinion  ;  while  the  State 
antboiities  were  organizing  the  militia  for  treasonable  purposes,  he  encouraged  the 
funuation  of  home  guards  and  other  irregular  forces,  and  by  a  few  bold  and  (lecisive 
measures,  such  as  the  taking  of  Camp  Jackson,  completely  destroyed  and  dispersed 
the  o]ien  rebels  and  protected  the  public  property  and  loyal  citizens.  At  the  time 
be  had  but  a  few  hundred  United  States  troops  under  his  control,  but  with  the  aid  of 
the  irregular  troops  that  he  czpated  and  organized  he  accomplished  bis  purpose.  If, 
ihirefort;,  it  was  au  object  to  save  Min^onri  aud  the  consequent  control  of  the  city  of 
Saint  Louis  and  the  arsenal  and  the  waters  of  the  Upper  Mississippi,  and  our  vast 
Western  Territories,  the  credit  is  all  due  to  the  brave  Lyon  and  his  home  guards. 

In  every  part  of  the  State  where  there  were  Union  men  there  was  au  organization 
of  Lome  guards.  If  the  Union  sentiment  was  s  rong  in  the  country  or  district,  a 
TPginjent  was  rait-ed.  If  less  strong,  a  battalion  or  single  compai>y.  These  organiza- 
tions were  called  into  service  either  by  special  authority  from  General  Lyon  or  under 
a  general  invitation  to  form  home  guards,  issued  by  him.  When  organized  they 
ieiK)rted  to  the  commander  of  the  department,  aud  drew  arms  in  whole  or  part.  A 
large  portion,  however,  was  obliged,  for  want  of  arms,  upon  not  being  able  to  pro- 
cnre  them  to  use  their  own  private  arms.  In  almost  all  cases  they  drew  ammunition 
and  subsistence  while  in  actual  service. 

These  organizations  were  kept  up  from  one  to  six  mouths,  and  in  a  few  cases  for  a 
longer  period  of  time.  There  are  instances,  particularly  in  Southwest  MisHonri^ 
where,  after  the  retreat  of  the  United  States  forces,  in  the  summer  and  fall  of  IHJl, 
the  organizations  were  retained,  aud,  by  occupying  passes  in  the  mountains,  the  flag 
of  the  Union  was  kept  up,  while  the  country  for  many  miles  around  them  was  occu- 
pinl  by  General  Price  and  the  rebels  under  him.  When  these  organizations  were 
dishanded,  either  by  orders  from  the  general  commanding  or  from  other  causes,  it 
can  be  said  to  their  credit,  and  as  an  evidence  of  their  loyalty,  that  a  large  majority 
of  the  utficers  and  men  went  into  the  regular  volunteer  service,  aud  are  now  iu  the 
field  uuder  "Generals  Grant  and  Rosecrans,"  lighting  for  the  cause  of  the  Govern- 
ment iu  the  effort  to  put  down  this  cursed  and  causeless  Southern  rebellion. 

This  Increased  our  difliculties  and  labors.     Iu  many  cases  there  was  neither  muster- 
in  Dor  muster-out  rolls,  aud  in  other  cases  the  authority  for  the  organization  and  the 
rolls  themselves  were  captured  or  destroyed  by  the  rebels,  and  we  doubt  not  there 
u^coDipanics  that  performed  service  whose  claims  have  not  been  presented  to  us  be- 
c*Q»e  of  the  absence  of  oflicei*s  and  men  iu  the  field  now  in  service,  and  who  have 
"0  knowledge  of  the  existence  of  the  Commission.     Previous  to  the  outbreak,  at  the 
^iggestion  of  General  Lyon,  and  for  their  own  protection,  many  of  these  companies  or 
poized  and  armed  themselves  and  patmlled  through  their  respective  neighborhoods, 
**tcbing  the  movements  of  the  disaffected.     After  hostilities  commenced  other  com- 
panies organized,  drilled,  and  protected  their  own  and  neighbors*  property  and  the 
j^ace  of  the  country,  but  for  such  service  we  have  allowed  no  compensation.     We 
*'*Veonlj'^  allowed  where  their  existing  organizations  have  been  regularly  called  out 
**Jd  actually  served  in  the  field  under  proper  authority  and  in  regular  military  ca- 
lcify or  service.     Hence  it  will  be  seeu  that  in  a  large  nuijority  of  company  claims 
^^"^  have  only  allowed  jiart  of  the  time  claimed.     We  have  sought  to  do  justice  be- 
^^'^en  the  claimants  and  the  Government,  and  not  pay  them  for  time  spent  iu  service 
j^**  the  protection  of  themselves  and  neighbors  or  iu  preparing  for  aetive  service. 
^    other  cases  organized  companies  were  called  out   by  the  proper  authority  for 
J^cial  services,  and  were  then  ordered  home,  and  in  a  few  weeks  were  called  out 
?^ain,  and  probably  repeated.     Iu  these  cases  we  have  sought  to  ascertain  the  actual 
*^<*ie  they  wf?re  iu  the  field,  aud  allowed  them  for  such  time. 
^   The  same  principle  was  applied  to  individual  claims.     We  have  sought  only  to  pay 
.^l»  actual  service.     We  have  favored  no  claims  for  recruiting,  lor  organizing,  for  do- 
^15  camp  duty  in  and  about  Saint  Louis  or  other  cities,  or  for  any  other  service,  ox- 
?^pt  it  is  in  the  strict  line  of  the  officer's  duty,  and  in  which  he  necessarily  devoted 
^*»  whole  time. 

%  There  are  numerous  instances  where  claimants  were  appointed  by  the  generals  who 
*^^ve  been  in  command  of  this  department,  and  who  have  promised  in  good  faith  to 
J^tsruit  companies  and  regiments,  but  failed  to  obtain  the  minimum  number  required 
*^r  a  command,  and  the  recruits  have  been  assigned  to  other  organizations  and  the 
^^cers  discharged. 

In  these  cases  we  refused  to  allow  them  pay  for  their  time  and  expenses,  for  the  rea- 
•"^ti  that  they  have  not  rendered  the  actual  military  service  contemplated  by  the  law 
^^der  which  we  act.  It  may  also  be  added  that  they  accepted  their  appointments 
^ith   the  understanding  that  they  should  raise  the  men  required  for  the  command 
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they  songht,  and,  if  sncceHsfal,  a  coinmission  would  follow ;  if  they  failed,  they  lo«t 
their  time  and  expeuses.  Such,  we  underMtaud,  has  been  the  practice  in  the  Westem 
States.  In  other  cases  claims  have  been  presented  by  officers  for  service  rendered  be- 
tween the  time  of  appointment  and  time  of  being  mustered  into  the  service  of  the 
United  States.  This  class  of  claims  were  StW  rejected,  in  accordance  with  the  practice 
in  the  State  government  and  agreeable  to  the  instructions  of  the  Solicitor  of  the  War 
Department.  We  have  been  obliged  necessarily  to  exercise  discretion  and  adopt 
rules  as  regards  the  amounts  to  be  allowed  that  are  not  known  or  recognized  by  toe 
A];my  Regulations.  But  in  these  cases  we  thought  justice  to  the  service  and  the 
claimant  required  some  allowance  should  be  made.  The  amount  allowed  is  universally 
less  than  the  amount  named  in  the  regulations.  The  cases  alluded  to  are  chiefly 
surgeons  and  chaplains.  # 

A  large  proportion  of  the  companies  claim  that  the  services  performed  were  as  cav- 
alry, each  man  furnishing  his  own  horne  and  horse  equipments,  and  therefore  en- 
titled to  the  usual  pay  and  allowance  for  such  service.  With  few  exceptions  we  re- 
fused to  allow  such  claims.  It  was  in  evidence  before  us  that  the  service  was  either 
cavalry  or  infantry,  as  the  exigencies  of  the  time  required;  the  forage  for  the  horses 
was  furnished  by  Giovernnient  when  in  actual  service ;  and  in  the  opinion  that  it  was 
better  for  the  owners  to  use  their  horses  in  the  service,  and  thereby  prevent  them 
from  being  taken  by  the  rebels,  for  this  reason,  mainly,  we  have  allowed  no  pay  for 
horses  only  when  it  was  proved  clearly  that  the  company  was  organized  as  cavalry, 
and  that  by  special  authority  from  the  general  commanding  having  such  authority. 
There  have  been  many  cases  presented  for  subsistence,  transportation,  and  other  ex- 
penses attending  this  service,  but  the  law  under  which  we  were  acting,  in  our  opinion, 
gave  us  no  jurisdiction  over  such  cases. 

The  amounts  are  generally  small,  and  in  the  hands  of  loyal  men,  who  have  suffered 
in  the  cause.  We  would  therefore  respectfully  recommend  that  this  class  of  cases  bA 
promptly  investigated  and  paid.  It  appeared  upon  investigation  that  two  regiments 
from  the  State  of  Iowa,  under  the  command  of  Colonels  Morledgs  and  Edwanis,  and 
one  company  under  Capt.  W.  C.  Jones,  were  called  out  by  proper  authority,  and  did 
service  in  Missouri.  That  the  legislature  of  Iowa  made  provisions  for  the  payment 
of  the  officers  and  men,  and  that  part  have  been  paid,  and  the  balance  are  being 
paid  upon  presentation  of  their  claims.  Satisfactory  evidence  was  produced  of  their 
service  and  that  the  claim  was  within  our  jurisdiction,  but  as  the  State  of  Iowa  had 
partly  paid  them  and  had  assumed  the  payment  of  the  balance,  we  did  not  enter  them 
upon  our  books,  but  gave  the  State  officers  a  certificate  of  facts  that  will  assist  the 
State  in  settling  the  same  with  the  War  Department. 

No  claims  were  presented  from  the  State  of  Kansas,  though  we  were  advised  that 
services  were  rendered  by  officers  and  men  that  would  properly  come  within  our 
jurisdiction.  None  were  presented,  probably  because  of  the  absence  of  officers  in 
active  service  in  the  field  and  the  distracted  condition  of  things  in  that  State. 

Among  other  claims  presented  to  us  were  some  for  services  rendered  as  **  spies  and 
scouts,"  employed  by  the  different  commanders  of  the  department.  The  services 
were  performed  either  by  regularly-organized  companies,  or  bands,  or  by  individuals. 
We  are  satisfied  that  the  services  were  performed,  that  they  were  valuable  and  dan- 
gerous, and  should  be  paid;  but  in  the  absence  of  any  rule  of  compensation  estab- 
lished, either  by  law  or  custom,  or  of  a  knowledge  on  our  part  of  the  prices  usually 
paid,  we  have  inserted  the  names  of  the  companies  and  individuals  on  our  books, 
leaving  the  Department  to  give  the  customary  compensation  to  such  persons  for  such 
services. 

By  reference  to  our  books  the  claim  of  Capt.  J.  M.  Richardson's  company  will  be 
found  in  vol.  1,  on  page  112. 

That  of  Capt.  Emory  S.  Foster's  company  will  be  found  in  vol.  1,  on  page  96. 

That  of  Cicero  A.  Lewis  in  vol.  1,  page  53. 

That  of  Jenisha  Page  in  vol.  1,  page  53. 

The  paper  annexed  hereto  marked  A  contains  a  statement  of  our  expenditures,  and 
are  the  vouchers  for  such  payment-s. 

Herewith  is  $1,983.80,  the  balance  of  the  money  placed  in  our  hands  to  pay  the  ex- 
penses of  the  Commission. 

HAWKINS  TAYLOR, 
CHAS.  T.  SHERMAN, 
FRANCIS  T.  RUSSELL. 

Commisnonert. 

I  have  carefully  concurred  in  the  findings  of  my  associate  Commissioners  so  far  as 
they  go,  as  giving  thus  much  to  the  early  and  worthy  defenders  of  my  State;  bat 
to  the  brave  and  ruined  men  of  the  Soutnwest  and  the  N or ih west,  I  deeply  regret 
that  a  little  more  could  not  have  been  awarded. 

In  the  matter  of  pay  for  horses,  too,  I  respectfully  submit  thafl  have  steadfiMtly 
differed  with  them.    I  take  the  ground  that  the  law  directing  us  to  allow  pay  to 
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officers,  noQ-comniissioned  officers,  miisiciaDs,  and  privates  who  have  been  heretofore 
Mtaally  employed  in  the  military  service  of  the  United  States,  whether  mustered  into 
Mtnal  service  or  not,  when  their  services  were  accepted  and  actually  employed  by 
the  generals,  &c.,  the  same  pay  as  in  oases  of  regular  enlistment,  authorized  us  to 
allow  to  private  soldiers  using  their  horses  in  a  mounted  service  the  Army  pay  in  such 
CMes. 

The  argument  of  risk  to  horses  at  home,  and  that  they  were  put  in  the  Army  for 
safety  and  fed  by  the  Grovemment,  is  of  no  force  if  the  Government  really  used  them. 
And,  besides,  if  it  is  valid,  it  goes  too  far,  and  would  on  its  own  principle  exclude 
thoQsands  of  the  men  too,  for  to  my  certain  knowledge  thousands  of  exposed  Union 
men  in  Missouri  could  not  stay  at  their  homes,  and  went  to  the  service  for  safety,  at 
least  in  part,  and  were  there  both  fed  and  clothe*!.  Many  poor  Union  men  have  rid- 
den to  death  in  this  service,  and  some  of  them  ha4  killed  under  them,  their  only  horse, 
and  that,  too,  without  pay  per  diem  or  a  valuation. 

Of  course  we  have  no  jurisdiction  to  award  an  allowance  for  the  valuation  of  such 
horses.  The  enemy  were  well  mounted,  and  against  them  infantry  was  mostly  useless, 
and  the  horses  of  these  men  were  needed,  accepted,  and  hardly  used  by  our  Govern- 
ment, and,  I  hold,  should  be  paid  for. 

I  also  wish  to  call  attention  a  little  specially  to  the  matter  of  trauHportation  and 
supplies  for  these  home  guards,  and  to  add  my  sincere  regret  that  these  matters  were 
clearly  outside  our  jurisdiction. 

It  is  shown  on  the  rolls  and  by  other  good  evidence  that  almost  every  company 
used  from  two  to  four  wagons,  hauling  for  them  in  their  campaigns,  and  necessarily 
»,  and  had  them  of  the  best  of  Union  men.  Some  of  t  hese  t/eams  were  lost  and  worn 
oat  by  the  chances  and  service  of  war,  and  should  be  paid  for  accordingly  by 'the 
Government. 

The  same  is  true  of  supplies  for  these  troops,  who,  being  deficient  in  ordinary  army 
experience  and  of  facilities  for  procuring  them,  and  forced  by  want  to  have  them, 
procured  bacon,  flour,  groceries,  horse-feed,  and  all  necessaries  at  large  from  hoth 
Sinners  and  merchatits.  Many  of  these  were  violent  Union  men,  who  thus  upheld 
onr  cause  with  their  own  means  when  it  could  not  be  bought  elsewhere,  and  did  it 
for  the  sake  of  the  cause,  and  did  it,  too,  to  prevent  injury  to  our  cause  by  violent 
seiznres. 

1  beg  leave  to  be  thus  earnest  on  these  points  because  I  mj^elf  only  of  the  Commis- 
Boners  have  had  opportunity  for  personal  experience  and  observation  in  regard  ta 

them.    The  cases  in  both  classes  are  mostly  small  claims,  but  numerous,  and  held  by 

needy  persons,  and  are  snsceptible  of  plain  and  clear  proof,  and  I  earnestly  insist 

should  be  early  provided  for  and  paid. 

F.  T.  RUSSELL, 

Commianoner, 
Hon.  E.  M.  Stanton, 

Secretary  of  War, 

Washington,  September  *21,  1863. 

The  Commission  when  m  Saint  Louis  neglected  to  state  that  proof  was  made  to 
them  that  Colonel  Epsteim,  of  the  Boonville  Home  Guards,  advanced  money  and 
Mpplies  to  bis  officers  and  men,  with  the  agreement  that  the  money  so  advanced  by 
him  Rhould  be  deducted  trom  their  pay  and  paid  to  Colonel  Epsteim  when  the  Gov- 
ernment made  payment. 

In  volume  No.  2,  pages  236,237,238,239,240,241,242,  and  243  will  be  found  his  com- 
panies. There  is  a  column  in  each  showing  the  amount  advanced  to  each  officer  and 
niAD.    All  these  sums  should  be  paid  to  Colonel  Epsteim. 

HAWKINS  TAYLOR, 

Chairman  CommUeion, 
A. 

^ipensei  of  the  Commission  designated  under  General  Order  No,  64,  current  series^  of  the 

date  of  March  16,  1863,  from  War  Department, 

Hawkins  Taylor,  189  days,  at  $8  per  day $1,512  00 

Mileage  to  and  from  Washington  and  to  and  from  Iowa 192  00 

f I, 704  00 

Col.  Charles  T.  Sherman,  189  days,  at  $8  per  day 1, 512  00 

Mileage  to  and  from  Mansfield,  Ohio 60  00 

1, 572  00 

CJol.  F.  T.  Russell,  189  days,  at  $8  per  day 1,512  00 

Mileage 72  00 

1,584  00 

Col.  J.  H.  Moss,  189  days,  at  |8  per  day 1,512  00 

Mileage  from  Liberty  and  bacK 48  00 

1,560  00 
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Dr.  James  Fletcher,  163  days,  at  $6  per  day |978  00 

Mileage 78  00 

Capt.  A.  C.  Canimins,  148  days,  at  $5  per  day 814  00 

Mileage 30  00 

Thomas  J.  Sutton,  107  days,  at  |3.50  per  day 374  50 

Mileage 9  00 

Titan  A.  Feldman,  20  days,  at  $3  per  day 

Henry  Robn,  120  days,  at  $1  and  $3  per  day 

Frederick  Hess 

William  H.  Sirmscoe,  28  days,  at  $3  per  day 

Witness  fees 

Advertising , 

Incidental  expenses,  stationery,  &c 

Joseph  W.  Taylor,  messenger 

Total 9, 

On  January  22,  1864,  the  following  act  was  past: 

Chap.  III. — AN  ACT  to  provide  for  the  deficiency  in  the  Appropriation  fortbepny  of  oflScersf 
actnally  employed  in  the  WeAteru  Department,  or  Dt*partmeDt  of  Miaaouri. 

Be  it  enacted  bif  the  Senate  and  House  of  Jlepresentatives  of  the  Umted  States  of  A 
in  Congress  asnemhledy  Tbat  there  be,  and  hereby  is,  appropriated  out  of  any  mo 
the  Treasury  not  otberwibe  appnipriated,  the  sum  of  seven  hundred  thousands! 
dred  and  twelve  dollars  and  thirteen  cents,  or  so  much  thereof  as  nuiy  be  nee 
to  carry  into  effect  the  actapjiroved  March  twenty-tiftb,  eighteen  hundred  and 
two,  to  secure  to  the  officers  and  men  actually  enijdo.ved  in  the  •Western  Deparl 
or  Department  of  Missouri,  their  pay,  bounty,  and  pension:  Pronded,  hoireper^ 
in  the  payment  of  the  money  hereby  appropriated  such  payment  shall  be  nii 
rectly  to  the  officers  or  soldiers  l»y  whom  the  services  were  rendered,  or  to  the 
sonal  representatives,  or^o  their  agents  appointed  by  powers  of  attorney,  and 
signment  of  any  sum  due  to  any  officer  or  soldier  shall  be  valid;  such  paym< 
be  made  by  paymastersof  the  United  States  Army :  Pronded^  further,  ftotrrrer,  TL 
person  holding  a  power  of  attornt  y  authorizing  the  receipt  by  him  of  the  amo 
be  paid  to  any  oHicer  or  soldier  may,  upon  making  and  tiling  au  affidavit  loth* 
that  he  is  acting  in  the  premises  purely  as  agent  wiihour  personal  int^'rest,  an 
he  will  pay  over  the  amount  received  either  to  the  soldier  or  (in  his  absence) 
wife  or  children  lor  their  benetit,  be  entitled  to  receive  such  amount. 

Approved  January  22y  1864. 

Under  the  foregoing  laws  and  proceedings  the  Missouri  Home  Quards  wei 
for  services,  and  bounty,  and  their  pensions  provided  for  by  the  authority 
United  States,  but  no  provision  was  made  for  certiticatesof  discharge  to  beiss 
them. 

This  bill  is  simply  to  remedy  this  omission,  and  to  authorize  the  Secretarj'c 
to  furnish,  upon  application  there«f,  to  each  member  whose  claim  f4)r  pay  wa 
dicated  by  the  Hawkins  Taylor  Commission  a  certiticate  of  <Iischarge,  whl 
carry  with  it  no  right  or  color  of  claim  to  any  pay,  allowance,  or  compensa' 
any  kind. 

Your  committee  recommend  the  passage  of  the  bill. 


•, 


49th  Congress,  (  HOUSE  OF  REPRESENTATIVES,      i  Report 
hi  Session.       f  I  No.  409. 


RENEWAL  OF  ARTIFICIAL  LIMBS. 


February  13, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  FiNDLAY,  from  the  Committee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1834.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Hoase  bill 
1834,  beg  leave  to  report  that  they  have  had  the  same  ander  cousid- 
oration,  and  find  that  the  bill  proposes  to  change  the  period  for  renewal 
of  artificial  limbs  from  five  j'ears,  as  now  provided  by  section  4787  of 
the  Revised  Statutes,  to  three,  the  supposition  of  the  author  of  the 
^tDendmeut  of  course  being  that  the  longer  period  did  not  accomplish 
My  the  benevolent  object  of  the  act. 

tfpon  this  point  the  committee  have  requested  the  views  of  the  Sur- 
geoa-General  of  the  Army,  and  have  received  from  him  an  opinion  as 
to  the  life  of  an  artificial  limb,  which  is  clearly  against  the  relief  pro- 
posed liy  the  amendment. 

According  to  this  opinion,  which  is  herewith  appended  in  full,  expe- 
nencehas  fully  proved  that  an  artificial  limb  will  continue  in  good  con- 
ation for  five'years  or  for  a  longer  period,  provided  it  has  been  used 
with  reasonable  care. 

Oq  inquiring  of  the  same  officer,  it  also  appears,  from  a  letter  here- 
^th  appended,  that  every  precaution  is  taken  by  the  medical  depart- 
ment of  the  Government  to  prevent  the  soldier  from  being  victimized  by 
(^lessor  frandulent  manufacturers  of  artificial  limbs  ;  and  the  com- 
mittee have  also  been  informed  by  the  same  authority  that  if  by  any 
mischance  or  inadvertence  a  bad  or  defective  limb  has  escaped  the  scru- 
tiny of  the  inspecting  officer  to  the  prejudice  of  a  soldier,  a  fresh  and 
perfect  limb  is  immediately  substituted  in  its  place  at  the  expense 
of  the  United  States. 

On  this  state  of  proof,  and  with  no  evidence  to  the  contrary,  the^ 
committee  feel  constrained  to  report  the  bill  back  to  the  House  with 
a  recommendation  that  it  do  not  pass. 


War  Department,  Suroron-Ornrral's  Officr, 

WatthiugloHf  D.  C,  January  22,  1880. 

Sir:  1  have  the  honor  to  retnrn  House  bill  1834,  which  proposes  to  amend  section 
<787  of  the  Revised  Statutes  by  substituting  the  word  **  three"  for  the  word  '♦five" 
wherever  the  latter  occurs  iu  that  section. 

The  effect  would  be  to  shorten  to  that  extent  the  periods  between  the  successive 
iMoes  of  artificial  limbs  to  persons  disabled  iu  the  military  or  naval  service  of  th« 
Uoited  States. 
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lu  conoectiou  with  tbis  lull  yon  ask  tho  opinion  of  this  office  an  to  the  cUirabili 
■of  artificial  linil»8.  Tbcir  dnration  necessarily  depends  upon  the  fidelity  with  whi 
they  are  made,  the  amount  of  woik  to  be  performed,  and  the  care  taken  tor  their  pn 
ervation.  Experience  lias  fully  proved  that,  with  reasonable  care,  a  well  iua<le  liii 
should  continue  in  good  condition  for  five  years  or  more.  Instance^  are  not  nufi 
ijuently  biou«;bt  to  the  notice  of  this  otHce  of  artili  ial  limbs  which  have  been  woi 
constantly  tor  ten  years,  or  for  even  con«i<ierably  lonjj;er  periods. 

In  my  opinion  the  term  of  five  years  should  be  retained  in  the-interest-of  all  parti€ 

It  may  be  observed  that  by  far  the  greater  number  of  applications  are  not  for  ait 

ficial  limbs,  but  for  iheir  money  value,  and  legislation   in   the  interest  of  this  lar, 

class  to  secun'  more  frequent  payments  seems  to  be,  in  my  opinion,  of  doubtful  atili 

OT  propriety. 

Very  respectfully,  your  obedient  servant, 

R.  MURRAY, 
Surgeon-General  U.  S,  Army, 
Hon.  John  V.  L.  Findlay,  M.  C, 

UouHt  of  liepresentatlves. 


Wau  DKPAinMENT,  Surgkox-Gkneral's  Office, 

li  aahiugtoiif  I).  C.y  January  "Zitf  18S6. 

8lK:  In  rep'y  to  your  communication  of  the  23d  of  January,  IHdC,  I  have  the  hon 
to  inform  you  that  the  soldier  is  allowed  a  reabonable  choice,  within  a  certain  gt 
graphical  district,  of  a  limb  or  apjiaiatns  from  erne  of  the  many  mannfacturers  \v 
Are  on  the  anproN  ed  list  of  this  office.     This  choice  is  so  restricted  that  unnccessa 
expense  to  the  Government  be  avoi<led. 

Unless  the  inspection  be  ex[»re8>ly  waived  by  the  applicant,  every  limb  is  inspect 
«t  the  time  of  fitting,  by  a  competent  surgeon,  in  the  ]ireseuce  of  the  uianufactiii 
«nd  the  wearer,  in  order  to  secure  a  proper  fit  and  good  material  and  workmaoahi 
Either  the  inspector  or  the  soldier  has  the  r:^ht  then  to  reject  anything  that  isuuu 
iBfactory.  The  manufacturer  is  under  bonds  to  make  goo<l  any  original  defect  tb 
may  be  discovered  within  five  years,  without  charge  eituer  to  the  Goveruuient  or  t 
IK>ldier. 

The  term  ^*  apparatus"  is  construed  to  include  any  mechanical  appliance  to  snppc 
or  strengthen  a  limb  that  has  not  been  amputated.  In  the  act  of  August  10,  iff* 
chap.  300,  the  word  resection  is  ondtted. 

Very  respectfully,  your  obedient  seryant, 

R.  MURRAY, 
Surgeon-General  U,  S,  Army 

Hon.  Joiuf  V.  L.  FiNDLAY,  M.  C, 

House  of  Hepreeentaiirea. 


t 


Congress,  >  HOUSE  OF  REPRESENTATIVES',     i  Report 
Wi  So^ion.       J  )  No.  500. 

i 

Hbursement  jp  national  home  for  disabled  VOL- 
htekr  soldiers  for  failure  of  exchange  na- 

ONAL  BANK,  OF  NORFOLK. 


iuary  1:<,  188(i. — Coiiiniitted  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  UnioQ  and  ordered  to  be  printed. 


Neglky,  from  the  Committee  on  Military  Affairs,  submitted  the 

(bllowiug 

REPORT: 

[To  accompany  bill  H.  R.  42:tt.] 

• 

Committee  on  Military  Affairs^  to  whom  icon  referred  Hotute  hill  4232, 
carefully  comidered  the  same^  and  submit  the  following  report: 


lie  facts  apoii  which  this  claim  is  based  were  found  to  be  as  follows : 
^ursuant  to  the  regulations  of  the  Boanl  of  Managers  and  the  spe- 
L  instructions  contained  in  a  letter  of  the  Secretary  of  the  Treasury, 
■>py  of  which  is  made  a  part  of  this  report — 

Trkasuky  Dkpartment,  Offick  of  the  Skcketary, 

M'a«/jtw«//OM,  D.  C.y  yortmier  2y  1SS2. 

Iik:  Refrrring  to  that  part  of  your  letter  of  the -Otli  nltinio,  addreHscd  to  the  Tn'a»- 
^of  tlie  United  Slatc'^,  in  whi<th  yon  ask  Avh»*thrr  deposiis  made  by  the  treasurers 
Ibc  several  braiicbesof  the  National  Home  for  Disabled  Volunteer  Sohliers  are  pub- 
moDe3'8,  I  have  to  inform  yon  that  all  moneys  f)ertaining  to  the  acconnts  with  the 
tlte<l  States  of  the  ofhcer8r(ferre<l  to  are  public  fund^,  and  should  be  dnposired  with 
■  TreAsiirer,  an  assistant  treasurer,  or  a  designated  depository  of  tbe  United  States 

ay 

Very  respectfully, 

CHA8.  J.  FOLGER, 

Secretartf. 
BtneTRl  William  B.  Franklin, 
J      President  yational  Home  for  Disabled  Folvnfeer  Soldiers^  Bartfordy  Conn, — 

illiam  Thompson,  treasurer  of  the  southern  branch  of  the  National 
toe  for  Disabled  Volunteer  Soldiers,  had  on  deposit  with  the  Ex- 
lij^e  National  Bank,  of  Norfolk,  Va.,  April  3, 1885,  the  day  of  its  fail- 
s' the  sum  of  $27,004.82,  credited  to  the  following  accounts: 

-the  support  of  the  Home S'2,276  73 

sion  fund  (unexpended) 17,419  98 

r«  fond 7,713  KJ 

thamoosfaud 194  28 

Total 27,604  82 

rbere  has  been  realized  from  the  assets  of  said  bank  since  its  failure 
i  sam  of  $7,342.30,  leaving  due  the  Home  the  sum  of  $20,262.46,  with 
prospect  of  collecting  the  same. 

the  president  of  the  Board  of  Managers  addressed  a  commnnicatiou 
Uie  Secretary  of  the  Treasury  under  date  of  Juue  11, 1885,  request- 
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lug  that  the  said  balance  should  be  made  good  by  the  bank.  Agah 
July  31,  1885,  he  submitted  a  brief  of  the  case  to  the  Secretary  oj 
Treasury,  asking  speedy  action.  The  subject-matter  was  referre*!  U 
Secretary  to  the  Solicitor  of  the  Treasury  for  an  opinion.  Tbis^ 
decided  that  the  upaid  balance  due  the  Home  could  not  be  leir^lf 
out  of  the  proceeds  of  the  sale  of  the  bonds  heretofore  pledged  forU 
curity  of  public  moneys  by  the  bank.  The  i)re8ident  of  the  Boa 
Managers  filed  exceptions  to  this  decision,  and  received  in  reply  tbi 
owing : 

Treasury  Department,  OffiCk  of  thk  Secretary, 

JVaahingionj  D.  C,  />*c«A6er  2?i,  1 

Sir  :  I  have  received  your  letter  of  the  '28d  instant,  requesting  that  there  be  n 
to  the  Department  of  JuNtice  all  the  papent  in  the  matter  of  the  decision  of  tb 
partment  that  the  penmon  money  of  pensionern  of  the  Southern  Branch  of  Ni 
Home  for  Disabled  Volunteer  Soliliers  in  the  Exchange  National  Bank,  of  Kt 
Va.,  when  that  public  depository  failed,  is  not  pnblic  money. 

In  reply  you  are  informed  that  the  receiver  of  the  bank  having  formally  pw 
against  the  payment  of  this  account  from  the  proceeds  of  the  sale  of  the  United 
bonds  held  in  trust  as  security  for  public  deposits,  the  matter  was  referred  tot 
licitor  of  the  Treasury  for  his  opinion  as  to  whether  it  would  be  pro|>er  for  me 
from  the  proceeds  of  the  sales  of  thesecnrity  bonds  the  amount  .standing  on  the 
of  the  bank  to  the  credit  of  the  treasurer  of  the  Home. 

The  solicitor  after  three  times  carefully  considering  the  matter  decided  ths 
|2,276.73,  the  amount  to  the  credit  of  the  National  Home  for  whit  h  returns  wer 
dered  to  the  Department,  could  be  so  paid.  This  amount  was  paid  in  full  fm 
proceeds,  and  the  remainder  turned  over  to  the  Comptroller  of  the  Currency  fc 
benetit  of  the  creditors  and  merged  with  the  general  funds  of  the  bank. 

Since  then  the  Comptroller  has  paid  the  tirst  dividend  of  20  per  cent,  one 
proved  against  the  Exchange  National  Bank,  includiug  those  of  Mr.  William  H 
son,  treasurer,  as  follows,  viz; 


PeoBion  fand 

Borne  Btore .*- 

Dead  lioldlerB*  effecta 

Trostee  Kobett  MhUow 

TruBtee  Charles  Sc-hutt 


Amoontof    ^' 


of: 
« 


$17.  41t>  98 

7.713  83 

194  28 

513  75 

105  75 


Having  disposed  of  the  proceeds  of  the  bonds,  and  the  treasnrer  of  the  Home 
received  the  tirst  dividend  of  20  per  cent.,  I  must  now  decline  to  refer  the  pa 
the  Attorney-General,  as  requested  by  yon. 
Kespectfully,  yours, 

D.  MANNING 
Seer 
Oenerel  William  B.  Franklin, 

President  of  the  Board  of  Managers 

National  Homejor  Disabled  Volunteer  SoldierSy  Hartford,  Conn. 

It  will  appear  from  the  tenor  of  the  Secretary's  letter  that  the  p 
Bystem  of  making  deposits  of  the  funds  of  the  Home  with  United  I 
depositores  is  defective  and  open  to  misuse  and  misconstrnetioi 
that  it  is  advisable  to  provide  against  all  future  emergencies  c 
character  by  requiring  that  all  the  moneys  of  the  Home  deposi 
public  instituiions  should  be  secured  by  a  pledge  of  bonds  in  an  ai 
satisfactory  to  the  Secretary  of  the  Treasury.  This  yoar  comi 
recommends. 

Waiving  all  consideration  of  the  view  taken  of  the  responsibi 
the  Exchange  National  Bank  to  pa^the  balance  due  the  Home  < 
the  sale  of  its  securities,  it  is  conceded  that  the  president  and  trei 
of  the  Home  acted,  in  strict  conformity  with  the  instractionB  of  tfa 
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• 

of  the  Treasury  ;  also,  that  be  has  showu  proper  vigilaDce  iu  eo- 
ing  to  secure  the  payment  of  the  deficit ;  and  it  is  equally  clear 
lelnsive  that  the  beneficiaries  were  without  any  volition  in  the 
and  to  withhold  under  atiy  pretense  the  moneys  due  the  old, 
and  helpless  inmates  of  the  Home,  or  their  dependents,  would  be 
^ty  of  the  principles  of  humanity,  patriotism,  and  common  hon- 

th  this  view  of  the  case,  your  committee  unhesitatingly  recommend 
for  the  passage  of  the  bill. 

C 


»NGB£ss,  {    HOUSE  OF  EB PRESENT ATIVBS.     i  Report 
999ion.        )  )  No.  601. 


■ti  J. 


FORT  SELDEN  MILITARY  RESERVATION. 


IT  13,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  stat* 
of  the  UDion  and  ordered  to  be  printed. 


MBKTKOUT,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  661.] 

nmittee  on  Military  Affairs j  to  whom  was  referred  the  bill  (H.  B. 
franting  the  right  of  way  through  the  Fort  ISelden  Military  Reset- 
t,  tit  New  Mexico^  to  the  Rio  Orande^  Mexico  and  Pa^sifio  Railroad 
«njf,  make  the  following  report: 

bill  is  in  accord  with  settled  legislative  precedent.  The  road  is 
nstracted  and  operated  through  this  reservation  by  military 
The  allowance  of  100  feet  in  width  is  one-half  only  of  the 
irranted  by  the  geueral  right-of-way  act  of  March  3,  1875,  and 
grants  of  right  of  way  to  land-grant  railroads.  The  company 
Btrncted  its  road  without  Government  aid.  It  gives  rail  corn- 
ion  with  this  fort,  and  thereby  largely  reduces  the  cost  of  trans- 
troops  and  supplies  thereto. 

•ecretary  of  War  reports  in  favor  of  the  measure.    It  was  favor- 
K>rted  to  and  passed  by  the  Senate  in  the  last  Congress^  but  as 
was  not  introduced  in  the  House,  the  Senate  bill  was  received 
Blouse  too  late  for  action. 
ommittee  recommend  the  passage  of  the  bill. 


Ck>NGBE8S,  \  HOUSE  OF  BBPRESENTATIVES.     i  Bepost 
Ut  Session.       )  \lSo.  502. 


TO  BEGULATB  MAIL  SERVICE. 


Fkbruary  13,  1886. — Laid  on  tbe  table  and  ordered  to  be  printed. 


Mr.  T.  B.  Wasd,  from  the  Committee  on  tbe  Post-Office  and  Post-Boads, 

snbmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4359.] 

The  Committee  on  the  Post-Office  and  Post- Roads  have  had  under 
oonsideratidn  House  bill  No.  4359,  and  are  of  the  opinion  that  the  leg- 
islation contemplated  is  wholly  unnecessary,  and  recommend  that  said 
bill  lie  apon  the  table. 

O 


f 


!fOR£ss,  \  HOUSE  OF  BEPBE8ENTAT1VES.       i  Bbpost 
Bsian.      )  (  No.  503. 


BLIVERY  OF  MAIL  MATTER  AT  POSTOFFIOE, 


rsBKUART  13, 1886.~Laid  on  the  table  and  ordered  to  be  printed. 


L  WasDj  from  the  Committee  on  the  Post-Office  and  Post- 
Roads,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3052.  ] 

ommittee  on  the  Post-Office  and  Post-Roads  have  had  ander 
ktion  Honse  bill  No.  3052,  and  are  of  the  opinion  that  the  legis- 
Qtemplated  is  unnecessary, 
mmittee  recommend  that  the  bill  lie  upon  the  table. 


VGRsss,  \   HOUSE  OF  REPRESENTATIVES.     )  Report 
Kticm.       I  )  No.  504. 


PEOPLE  11)  ^i^]V  E  lO^GMASlEKK 


KBRUART  Li,  18c^. — Laid  on  the  tjible  and  onlert^d  to  b<'  printed. 


Ward,  from  theConiuiittee  on  the  Post  Office  and  Post  Hoads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3719.] 

»miuittee  on  the  Post-Office  and  Post- Roads  have  had  under 
ktioD  House  bill  No.  3719,  and  are  of  the  opinion  that  the  legisla- 
emplated  b^^  said  bill  would  be  unwise, 
mmittee  recommend  that  said  bill  lie  upon  the  table. 


49th  Ck)NGBESS,  I    H  )USE  OF  REPRESENTATIVES,     i  Report 
Ut  Session.      f  i  No.  605. 


NAMING  OF  POST-OFFICES. 


Fbbruary  13, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  T.  B.  Ward,  from  the  Committee  on  the  Post-Office  and  Post-Roads, 

submitted  the  following 

REPORT: 

rXo  accompany  bill  H.  R.  2453.] 

The  Gommitte  on  the  Post  Office  and  Post-Roads  have  had  under  con- 
sideration Lionse  bill  No.  2453,  and  arp  of  the  opinion  that  the  legisla- 
tion contemplated  by  said  bill  would  be  inexpedient. 

The  committee,  therefore,  report  adversely  upon  said  bill,  and  recom- 
mend that  it  lie  upon  the  table. 

O 


49th  OoNaEESS,  \  HOUSE  OF  BEPEBSBNTATIVES.     /  Bepobt 
1^  Session.      )  \  No.  506. 


=Z7 


DELIVERY  OF  MAIL  MATTER. 


Febbuabt  13,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Kr.  T.  B.  Wabd,  from  the  Oommittee  on  the  Post>Office  and  Post-Roads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  3051.] 

The  Committee  on  the  Post-Office  and  Post-Roads  have  had  under 
consideration  House  bill  No.  3051,  and  are  of  the  opinion  that  the  leg- 
islation contemplated  therein  is  wholly  unnecessary. 

The  committee  report  adversely  upon  said  bill,  and  recommend  that 
it  lie  upon  the  table. 

O 


49th  Congress,  )  HOUSE  OF  BEPBESBNTATIYBS.     (  Bbpobt 
IstSeMian.      f  \   No.  507. 


SUBI/BTTING  OF  O0NTBAOT8  FOB  OABBTING  THE  MAILS. 


Fkbruart  13, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Babby,  firom  the  Oommittee  on  the  Post-Offioe  and  Post-Boads, 

submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  4860.] 

The  Oommittee  on  the  Post-Office  and  Post-Boads,  to  whom  was  re- 
ferred the  bill  (H.  B.  4860)  to  regalate  the  sabletting  of  contracts  for 
carrying  the  United  States  mails,  report  adversely  to  the  same,  and 
reoommend  that  it  do  lie  on  the  table. 


49th  Congress,  \    HOUSE  OF  REPRESENTATIVES,    i  Repobt 
Isi  Session.       )  ( No.  508. 


COMMISSION  OF  EXPERTS  ON  TEST  OF  METALS. 


Fkbrvart  13,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Jacob  M.  Campbell,  from  the  Committee  on  Mauufactures,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  5555.] 

The  Committee  on  Manufactures^  to  whom  wa>s  referred  the  bill  (H.  B.  2085) 
authorizing  the  President  to  appoint  a  commission  of  experts  skilled  in 
the  investigation,  production,  and  use  of  metallic  substances  and  other 
structural  materials,  (tc,  submit  the  following  report: 

This  bill  was  introduced  in  the  Forty-seventh  and  Forty-eighth  Con- 
gresses and  reported  favorably  upon  by  the  committee,  but  the  bill  was 
not  reached  for  action.  The  following  is  the  report  made  upon  the  sub- 
ject at  that  time,  which  your  committee  adopt  as  their  own,  and  submit 
it  for  your  consideration: 

The  object  of  this  bill  is  the  creation  of  a  commission  of  experts  to  ascertain  and 
make  public  the  stren|^h  and  other  properties  of  materials  used  in  structures  upon  a 
scale  beyond  that  which  can  be  carried  out  by  private  means,  information  rendered 
necessary  by  the  requirements  of  the  present  and  increasing  development*  of  the 
fuiure. 

The  work  to  be  done  is  of  the  greatest  importance.  Its  object  is  to  secure  informa- 
tion which  will  result  in  more  economical  construction,  in  increased  safety  for  life,  and 
in  the  more  assured  protection  of  much  valuable  governmental  and  private  property 
now  dangerously  liable  to  accident  and  destruction. 

In  proportioning  the  parts  of  structures  to  resist  the  strains  to  which  they  may  be 
exposed,  constructors  have  heretofore  necessjirily  been  guided  to  a  great  extent  b.y 
nileg  deduced  from  European  experiments,  comparatively  few  in  number,  differing  in 
their  character,  in  the  methods  of  manufacture  of  the  materials,  and  of  their  use  from 
those  of  our  own  country,  and  in  nearly  every  case  made  with  speciipens  of  small 
dimensions  cut  from  the  piece  to  be  tested.  The  slight  dependence  placed  on  these 
ruleg  is  shown  by  the  practice  of  our  engineers,  who  have  habitually  proportioned 
their  works  to  carry  from  live  to  ten  times  the  strain  which  could  come  upon  them, 
this  large  allowance  being  made  to  cover  the  existing  uncertainty  as  to  the  actual 
^length  of  the  materials  in  the  forms  and  dimensions  of  practice.  Recent  experi- 
ments tend  to  show  that  the  relative  strength  of  materials  in  large  pieces  is  less  than 
that  of  the  small  specimens  heretofore  used  for  tests.  This  renders  it  probable  that 
many  structures  in  constant  use  do  not  possess  the  surplus  of  strength  they  were  sup- 
posed to  have,  and  also  that  many  of  the  accidents  involving  loss  of  life  and  destruc- 
tion of  property  are  to  be  attributed  to  the  lack  of  accurate  knowledge  of  the  mate- 
rials employed. 

These  and  many  other  considerations  prove  the  necessity  of  testing  materials  of  the 
ixill  size  of  the  members  to  be,  used  in  actual  structures.  Such  tests,  properly  con- 
ducted, will  enable  the  constructor  to  give  his  works  ample  and  safe  dimensions  with- 
out that  excess  of  weight  which  is  sometimes  in  itself  a  source  of  danger  and  a  limit 
to  the  capabilities  of  construction. 

Everything  which  tends  to  the  greater  security  of  structures,  of  bridges,  roofs,  walls, 
floors,  &c.,  is  of  direct  interest  to  the  general  public,  and  is  a  fact  so  plain  as  to  need 
no  discussion. 
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The  proposed  commission  would  promote  largely  the  interest's  of  manufictarei 
indicating  to  them  the  value  of  different  methods  of  obtaining  streugth,  and,  of 
greater  moment,  securing  uniformity  in  their  productions. 

Its  work  would  afiect  the  interests  of  the  public  bv  the  economies  it  will 
Bridges,  warehouses,  and  other  structures  maybe  built,  not  only  of  safer  proportioi 
but  at  diminished  cost.     Dnrins  the  year  Just  passed  some  80,000  tons  of  iron  and  i 
were  used  in  bridges— one-third  of  this  being  in  forms  in  which  the  materials  are 
portioned  solely  upon  theoretical  considerations — not  verified  by  experiments 
the  actual  scale  of  practice. 

But  the  largest  single  user  of  materials  of  construction  is  the  General  Goveminesst. 
A  hundred  new  ])ublic  buildings  will  probably  be  erected  during  the  present  yewr,     in 
the  construction  of  all  of  which  iron  and  steel  will  largely  enter.    The  x:onsumpti 'Cso 
of  these  materials  in  them  will  probably  reach  25,000  or  30,000  tons.     A  more  th<:>r- 
oueh  knowledge  of  the  characteristics  of  the  materials,  and  the  methods  for  seciiri  zag 
uniformity   of  cpiality,  might  easily  effect  a  saving  of  10  per  cent,  upon  this  qaa^aQ- 
tity — say,  ^^^50,000  in  the  single  year. 

The  science  and  practice  of  uietallurgv  are  making  rapid  progress.  New  prodnc^ts 
are  constantly  brought  forward,  some  of  great  value,  and  it  is  important  to  all  iodmis- 
trial  interests  that  their  merits  should  be  established  at  the  earliest  possible  momemmt. 
There  is.  indeed,  hardly  a  branch  of  industry  which  will  not  be  benefited  by  a  more 

th 


thorough  knowledge  of  materials,  whether  it  be  the  armor,  the  frames,  and  iheplfr 

of  our  now  Navy  ;  the  roof  of  a  public  building;  the  floor  of  an  assembly  room;  tilie 

long- span  bridge,  or  the  iron  columns  of  the  store  fronts  that  line  our  streets. 

Among  the  many  reasons  why  this  commission  should  be  appointed  and  maintaicE.^ 
by  the  General  Government  are,  that  the  expense  of  making  such  investigation*  i^ 
too  great  to  be  borne  by  any  but  the  hiost  wealthy  manufacturers.  If  made  by  sncjli, 
or  by  private  parties,  they  would  remain  unpublished  lest  rivals  should  reap  resoL^Ci*; 
the  iarge  body  of  constructors  who  represent  the  interests  of  the  general  public  woc»l<* 
be  deprived  of  any  benefit  from  them.  On  the  other  hand,  tests  by  manufacture^ 
upon  their  own  productions  \\onld  never  command  that  confidence  which  wonid  ^^ 
indispen.sable  to  their  ettective  use. 

Constructors,  nianutucturerH,  and  users  of  all  structural  materials  are  deeply  int^^' 
ested  in  the  invchtigations  to  be  made  by  a  body  of  men,  foremost  in  their  profession*' 
familiar  with  the  processes  of  manufacture,  with  chemical  analysis,  and  with  tbe  ^^^' 
ried  nses  to  which  mat*  rials  are  applied,  each  one  skilled  in  some  special  departm^^J 
of  construction.  Such  a  commission  will  command  alike  their  confidence  and  tl^-^* 
of  the  general  public. 

A  testing-machine,  said  to  be  the  best  and  most  perfect  ever  built,  is  now  the  prc^!^* 
erty  of  the  Government,  and  is  located  in  the  Watertown  Arsenal,  New  York.    It  ^^^^ 
a  capacity  of  800,000  pounds,  and  is  the  only  one  in  exist<*nce  capable  of  testing  *^^^h 
determining  results  on  bars  of  the  size  which  it  is  desirable  to  use  in  structures  ot  sn^^ 
magnitude  that  it  is  important  to  use  steel  in  them.  ^e 

Mr.  Ashbel  Welch,  of  Lambertville,  N.  J.,  president  of  the  American  Society 
Civil  Engineers,  at  a  recent  meeting  of  the  American  Institute  of  Mining  Enginee 
said: 

"  I  have  been  struck  by  the  emphasis  with  which  the  confession  is  made  that 
little  is  known  of  the  strength  of  the  larger-sized  members  constantly  used  in  baili 
ing  structures  of  the  ma^itude  which  t^e  present  requirements  of  the  country  d 
maud.      *      *      •     This  is  no  disgrace,  for  with  the  means  heretofore  in  use  it  wi 
impossible  to  get  the  information  required.    A  good  preliminary  step  towards  tb 
acquisition  of  knowledge  is  to  feel  ana  frankly  confess  our  ignorance." 

Charles  M^acDonald,  civil  engineer,  president  of  the  Delaware  Bridge  Company, 
discussing  the  same  subject,  saul : 

'^  It  is  safe  to  say  that  the  recent  fall  of  one  of  the  most  important  bridges  in  the 
country  would  not  have  occurred  if,  at  the  time  of  its  construction,  the  engineer  could 
have  tested  fall-sized  sections  of  his  material  on  such  a  machine  as  the  Government 
now  owns  at  Watertown  Arsenal. 

'*  It  would  be  possible  to  point  out  many  other  directions  in  which  experimental 
knowledge  is  sadly  needed,  but  if  nothing  else  were  done  than  to  determine  practi- 
cally the  laws  which  govern  the  strength  of  compression  and  tension  members  of 
bridges,  and  the  flexure  of  rolled  beams,  a  very  great  advance  would  be  made  in  our 
modes  of  construction,  and  a  great  safety  would  be  assured  to  the  hundreds  of  thou- 
sands of  people  who  are  constantly  trusting  their  lives  upon  such  structures." 

£.  D.  Leavitt,  jr.,  mechanical  engineer,  of  Cambridgeport,  Mass.,  probably  the 
greatest  living  authority  on  this  subject,  in  discussing  this  question,  said : 

"  Our  knowledge  regarding  the  strength  and  behavior  of  materials  nnder  strain  is 
yet  very  limited.    The  best  and  most  experienced  constructors  admit  and  lament  this. 
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lese  days  of  high  speed  by  railways  and  steamships,  of  long-span  bridges  and  deep 

«,  engineers  must  Know  what  materials  will  safely  endnre ;  life  depends  npon  it, 

3very  means  available  for  increasing  and  disseminating  information  on  such  a 

ict,  which  is  of  such  vital  consequence  to  all,  should  be  provided. 

freely  acknowledge  that  I  have  learned  more  about  structural  materials  through 

ests  made  at  Watertown  during  the  last  two  years  than  in  twenty-ftve  years' 

ious  experience/' 

.  O.  Channte,  civil  engineer,  said : 

!'here  is  great  uncertainty  as  to  the  actual  strength  of  the  bridges  which  we  are 
r  erecting.  Their  strength  is  of  course  limited  by  that  of  the  weakest  part,  but 
e  we  endeavor  to  make  every  part  equally  strong,  as  well  as  we  know  now,  yet 
re  almost  entirely  ignorant  as  to  what  is  actually  the  weakest  part  of  a  bridge  of 
magnitude,  and  of  just  where  it  would  givt  way  first,  if  loaded  to  rupture. 

♦  «  *  «  »  ^  *  « 

rhe  General  Ooveniment  is  the  proper  party  to  institute  and  carry  out  the  needed 
riments,  not  so  much  because,  as  has  been  claimed,  the  materials  to  be  tented  are 
rican  iron,  steel,  and  other  metals,  but  because  there  is  need  of  general  iuforma- 
which  no  single  other  party  is  likely  to  obtain  and  make  public.  The  Govem- 
',  has  the  machine,  it  has  abundant  resources,  and  the  manufacturers  and  engi- 
}  of  the  country,  with  universal  good  will,  stand  ready  to  tender  their  aid  and 
lical  knowledge.'' 

fired  P.  Boiler,  civil  engineer,  of  New  York,  bridge  and  elevated  railway  con- 
tor,  said : 

•  •  •  •  *  «  * 

iVhat  so  intimately  affects  the  people  in  every  household  is  worthy  of  the  pro- 
dest  sympathy  of  the  legislative  powers,  and  the  members  of  any  Congress  who 
p  this  subject  as  its  magnitude  and  importance  demand  will  live  to  see,  not  only 
^t  work  performed  in  the  interests  of  science  and  manufactures,  but  also  a  web 
rotection  thrown  around  every  hearthstone  in  the  land  by  removing,  to  a  great 
nt,  the  ignorance  and  empiricism  to  which  too  many  broken  bridges,  fallen  bnild- 
,  and  imperfect  machines  testify." 

le  committee  are  also  in  receipt  of  numerous  communications  from  civil,  mining, 
mechanical  engineers,  and  others,  from  various  sections  of  the  country,  expressing 
rs  similar  to  those  quoted,  and  urging  early  and  favorable  action  upon  this  ques- 

• 

'oar  committee,  appreciatiDg  the  magnitude  and  importance  attached 
this  measure,  report  back  a  substitute  for  the  bill,  and  recommend 
passage. 


«TH  Congress,  )  HOUSE  OP  REPRBSEISTTATIVES.    i  Bepoet 
Ut  Session.      f  t  No.  509. 


PUBLIC  BUILDING  AT  GREENVILLE,  S.  C. 


February  13,  1886. — Committed  to  tbe  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Dibble,  from  the  Committee  on  Public  Baildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  549.  J 

The  Committee  on  Public  Buildings  and  Orounda,  to  tchich  was  referred 
the  bill  {8,  Bid)  for  a  public  building  at  Oreenville^  8.  0.,  having  had  the 
same  under  consideration^  begs  leave  to  report  as  follows: 

That  similar  bills  were  introduced  in  the  Forty-sixth,  Forty-seventh, 
and  Forty-eighth  Congresses,  and  in  each  instance  were  reported  favor- 
ably; in  the  Forty- sixth  Congress  the  bill  was  reported  favorably  by 
the  Committee  of  the  Whole  House,  and  had  passed  the  Seuate,  and  in 
each  Congress  failed  to  become  a  law  only  from  the  crowded  state  of  the 
calendars. 

The  grounds  tn  favor  of  this  bill  are  briefly  as  follows  : 

The  city  of  Greenville  is  the  third  city  in  population  and  importance 
in  the  State  of  South  Carolina,  and  is  rapidly  increasing  in  both  par- 
ticulars, an  official  census,  recently  taken,  showing  an  increase  of  popu- 
lation when  compared  with  the  census  of  1880  of  over  25  per  cent  It 
18  tbe  largest  city  in  the  western  district  of  South  Carolina,  and  is  in 
the  center  of  said  district  and  in  easy  railroad  communication  with  every 
section  of  it,  by  lines  converging  to  and  crossing  each  other  at  that 
point. 

The  United  States  court,  exercising  'Mstrict  court  and  circuit  court 
powers,  is  held  there  regularly,  and  at  no  other  point  in  the  western 
district,  embracing  one-half  of  the  State.  So  large  is  the  amount  of 
business  there  transacted  that  its  dispatch  has  required,  during  tte  last 
few  years,  an  extra  term  of  the  court  every  year  in  addition  to  the 
regular  terms  designated  by  statute.  The  late  United  States  district 
attorney,  in  a  letter  on  the  subject,  says: 

A  Govemnieiit  court-house  is  a  necessity.  More  than  two-thirds  of  the  business  of 
the  United  States  in  this  State  is  done  in  tlie  district  court  at  that  place (t. «.,  at  Green- 
ville).    The  dockets  contain  from  400  to  700  cases  for  trial. 

The  United  States  courts  are  now  held  in  the  county  court-house, 
where  there  are  no  accommodations  at  all  suited  for  the  United  States. 
The  di.:trict  Judge  upon  this  subject  says: 

There  is  next  to  uo  accommodation  for  our  officers — marshal  and  his  deputies,  clerk 
and  his  deputies — and  uo  provision  at  all  for  the  safe,  methodical,  and  decent  care  of 
the  process  and  papers  of  the  court. 
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The  circuit  judge  (Judge  Bond)  says: 

[t  is  a  disgrace  to  the  country  to  hold  the  court  there  in  the  way  it  is  now  done. 

And 

I  despair  of  making  any  of  the  coart's  proceedings  effective  or  impressive  while  it 
held  in  a  hired  building  not  under  its  own  control. 

The  present  United  States  district  attorney  says : 

Should  the  South  Carolina  legislature  change  the  time  for  holding  the  State  eonrta 
r  Greenville  County  so  as  to  conflict  with  the  time  fixed  by  law  for  holding  the  dis- 
ct  court  of  the  United  States  the  United  States  Government  would  have  no  place 
hold  its  courts. 

There  is  equal  necessity  for  suitable  accommodations  for  the  postal 
isiness.  As  far  back  as  1879,  326,570  packages  of  mail  matter  were 
mdled,  and  since  that  time  the  volume  of  mail  matter  ha^  largely  in- 
eased  with  the  growth  of  the  city.  The  post-office  at  present  is  kept  in 
rented  building,  and  rents  are  continually  advancing,  increasing  the 
:pense  of  a  suitable  rented  building  year  after  year.    The  present  post-  — ^• 

aster  says :  *'  It  is  inadequate  to  the  increasing  business." 
In  view  of  the  foregoing  facts  your  committee  recommends  that  the  ^iO 

im  of  $80,000  be  fixed  as  the  limit  of  cost  of  the  site  and  building  pro-  -o- 

ded  for  by  the  bill  under  consideration.     In  the  judgment  of  the  com-  -  -CJi- 

ittee  the  sum  mentioned  will  enable  the  Secretary  of  the  Treasury  to  octo 
•ovide  a  building  which  will  afford  ample  room  for  the  present  and  M>a^ 
'ospective  needs  of  the  Government  without  a  further  appeal  to  Con-  -.c»- 
•ess  for  an  extension  of  the  limit  of  cost. 

Your  committee  therefore  recommends  that  the  bill  do  pass,  with  the  ^Mie 
llowing  amendment : 

Strike  out  the  words  in  the  said  bill  following  the  word  "  vaults'* 
)wn  to  the  word  **  provided,"  and  insert  the  following : 
"For  the  use  and  accommodation  of  the  United  States  courts,  post- 
Oce,  internal-revenue  office,  and  for  other  Government  uses;  the  site 
id  building  thereon,  when  completed  upon  plans  and  specifications  to 
i  previously  made  and  approved  by  the  Secretary  of  the  Treasury, 
lall  not  exceed  in  cost  the  sum  of  $80,000;  nor  shall  any  site  be  pnr- 
lased  until  estimates  for  the  erection  of  a  building  which  will  furnish 
efficient  accommodations  for  the  transaction  of  the  public  business,  and 
hich  shall  not  exceed  in  cost  the  balance  of  the  sum  herein  limited,^ 
'ter  the  site  shall  have  been  purchased  and  paid  for,  shall  have 
)proved  by  the  Secretary  of  the  Treasury ;  and  no  purchase  of  site  noi 
an  for  said  building  shall  be  approved  by  the  Secretary  of  the  Treasury 
volvingan  expenditure  exceeding  the  said  sum  of  $80,000  for  site  aD( 
lilding." 

C 


49Tn  CoxctRESs,  )    UOUSK  i)F  REPKESENTATIVES.     i  Report 
ht  Se.Hsion,        I  )   No.  510. 


PUBLIC  lUJlLDlNG,  FOKT  SMITH,  ARK. 


February  13, 1886. — Coiunntt<Ml  to  the  Coiniiiitteeof  the  Whole  Hoime  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Dibble,  from  the  Committee  on  Public  Buildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  610.1 

The  Committee  on  Public  Buildings  and  (Irounds,  to  which  was  re- 
hired the  bill  (S.  610)  to  provide    for  a  building  for  the  use  of  the 
^^(leral  courts,  post-otlice,  and  internal  revenue,  and  other  civil  offices, 
^Uda  United  States  jail  in  the  city  of  Fort  Smith,  Ark.,  having  con- 
^Jclered  the  same,  respectfully  recommend  the  passage  of  the  bill  with 
^tie  amendments  below  stated. 

The  committee,  for  their  report,  adopt  the  following  from  the  report 
^t' the  Committee  on  Public  Buildings  and  Grounds  in  the  Forty -eighth 
Congress : 

That  they  have  examined  a  mass  of  paners,  memorials,  letters,  <&c.,  from  Govern- 

ent  ofBcials  and  private  citizens,  from  which  they  tind  that  Fort  Smi'h  is  a  growing 

'WD,  situated  at  the  Junction  of  the  Poteau  and  Arkansas  Rivers,  in  the  western 

^Tt  of  the  State  of  Arkansas,  contiguous  to  the  Indian  Territory ;  that  there  is  a 

rge  amount  of  business  transacted  in  the  district  and  circuit  courts  at  that  place  ; 

id  that  the  accommodations  for  the  transaction  of  the  judicial  and  other  business  of 

tile  Government  are  wholly  inadequate,  in  view  of  the  importance  of  the  business 

iiecessary  to  be  transacted.    Th<^  Federal  courts  are  held  in  a  building  erected  many 

years  since  by  the  Government  as  a  fort,  which  was  never  suited  for  the  purposes  to 

'Which  it  is  at  present  devoted,  and  is  in  a  greatly  dilapidated  condition,  by  reason  of 

long  con  tinned  use.    The  prison  for  the  continemeut  of  prisoners  charged  with  crirai- 

iial  ofifenses  is  located  in  tne  basement  of  the  building,  immediately  under  the  rooms 

^«ed  for  holding  the  courts,  and  is  wholly  uusuited  for  a  place  of  confinement,  besides 

'the  inconvenience  which  it  necessarily  ^ives  to  the  occupants  of  the  rooms  above. 

The  committee  submit  as  a  part  of  their  report  the  appended  memorial,  which  sets 

OQtin  detail  the  necessity  for  the  construction  of  a  public  building  at  this  place, 

>od  gives  many  strong  and  urgent  reasons  why  the  required  appropriation  should  be 

inade,  and  to  which  they  resi)ectfully  invite  the  attention  of  the  full  committee. 

MEMORIAL  TO  THR  CONGRESS  OK  THE   UNITED    STATES  FOR  A   FEDERAL  COURT  AND 
POST-OFFICE  BUILDING  AND   A   UNITED  STATES  JAIL  AT  FORT  SMITH,   ABK. 

To  the  honorable  Senate  and  Boast  of  Representatives  of  the  Forty-eighth  Congress  of  the 

United  States  of  America : 

Yonr memorialists,  citizens  of  the  western  judicial  district  of  Arkansas,  respectfully 
represent  that  the  United  States  district  court  of  the  said  district  is  now  and  has 
for  the  past  twelve  years  been  held  in  the  city  of  Fort  Smith,  in  the  western  portion 
of  the  State  of  Arkansas.  The  said  district  embraces  within  its  jurisdiction  the  coun- 
ties of  Benton,  Boone,  Carroll,  Lo^an,  Crawford,  Franklin,  Howard,  Johnson,  Little 
Biver,  Madison,  Monti^omery,  Marion,  Newton,  Polk,  Sevier,  Sebastian,  Scott,  VVash- 
iogton,  and  Yell,  in  the  State  of  ArkansaM,  and  criminal  jurisdiction  over  the  Chero- 
kee, Choctaw,  Chickasaw,  Creek,  and  Seminole  Nations  of  the  Indian  Territory. 

The  said  district  court,  by  act  of  Congress,  embraces  four  terms  each  year,  commenc- 
ing respectively   on  the  tirst  Mondays  of   February,  May,  August,  aud  November. 


f. 
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The  criminal  docket  and  buHiness  of  said  court,  by  virtue  of  its  jurisdiction  oversale 
Indian  nations,  embracing  crimes  froui  the  lowest  misdemeanors  to  capital  felonies 
is  so  enormous  and  considerable  that,  in  order  to  try  all  canes,  said  court  is  practicallj 
in  sessiou  the  entire  year,  holding  its  session  frequently  at  night,  and  ofteti^lappin| 
over  with  cases  from  one  term  into  the  next;  and  even  then  it  is  only  by  close  eeott 
omy  of  time  that  the  business  can  be  disposed  of. 

6uring  the  year  commencing  on  the  Ist  day  of  November,  1882,  and  ending  on  ttj 
Ist  day  of  November,  18H3,  the  following  number  of  cases  were  tried  and  disposed 
by  said  court,  viz  :  Number  of  criminal  cases  ])endiug  November  1,  1882,  77  ;  numh^ 
commenced  during  the  year  ending  November  1,  18t?3,  419:  total  number  pisndingdu.^ 
ing  the  year,  496.    Number  tried  and  disposed  of  during  the  year,  425;  remaining    ^ 
docket  November  1,   IhH3,  71.     Number  of  civil  cases  on  docket  November  1,  18^ 
86;  number  commenced  duiin^  the  year,  138  ;  total  number  pending  during  theyfe^ 
229.     Number  disposed  of  during  the  year  ending  November  1,  1883,  92;  remaioYn. 
on  the  docket,  132.     Of  the  number  of  crimii  als  convicted  thire  were  137  senteDced 
and  transported  to  the  House  of  Correction  at  Detroit,  Mich.,  the  costs  of  transpor- 
tation alone  being  ^,706.60,    From  the  1st  day  of  Novemljer,  1882,  to  November  /, 
1883,  there  were  coutined  in   the  jail,  under  charge  of  crime,  over  which  said  court 
had  jurisdiction,  605  prisoners.     Under  the  present  system  of  management  of  the  jail 
there  is  required  a  regular  force  of  one  jailor,  two  turnkeys,  and  seven  guards,  and 
at  times  one  and  two  additional  guards,  at  a  total  cost  of  about  $600  per  month.    Oo 
the  civil  docket  of  said  court  there  were  cases  to  the  number  of  224  from  the  Ist  day 
of  November,  1882,  to  the  Ist  day  of  November,  1883,  and  the  civil  business  of  said 
court  is  rapidly  increasing. 

A  thon)ugh  report  and  review  of  the  business  of  said  court  has  been  compiled  by 
Stephen  Wheeler,  esq.,  clerk  of  said  court,  a  certified  copy  of  which  is  here  filed,  marked 
Exhibit  A,  and  made  a  part  of  this  memorial.    The  said  city  of  Fort  Smith,  where  me- 
morialists ask  that  said  buildings  be  erected,  is  a  growing  and  thriving  city,  showing 
a  population  of  3,100,  by  the  census  of  1880,  and,  at  this  date,  having  a  population  of 
not  less  than  8,000.    Said  city  is  centrally  locate^  in  the  territory  over  which  said  court 
has  jurisdiction,  lies  upon  the  banks  of  the  Arkansas  River,  165  miles  above  Little 
Rock,  and  75  miles  below  Fort  Gibson.     There  are  now  two  railroads  running  to  said 
city,  to  wit,  the  Little  Rock  and  Fort  Smith  Railway  and  the  Saint  Louis  and  San 
Francisco  Railroad.     The  latter  of  said  roads  has  already  obtained  an  act  of  Congress 
granting  the  right  of  way  through  the  Government  reservation  at  Fort  Smith,  and 
memorialists  are  advised  at  an  early  date  will  continue  said  road  through  to  some  {loint 
in  Texas,  thus  running  entirely  through  said  district.     It  will  thus  be  seen  that  said 
city  is  easily  accessible,  is  in  a  healthy  locality,  with  a  fine  climate  and  good  water 
supply. 

Memorialists  further  represent  that  said  district  court  is  now  being  held  in  o»* 
of  the  old  remaining  barracks  buildings,  situated  in  the  old  fort  of  the  nowab»^' 
doned  military  reservation,  erected  tor  that  purpose,  and  formerly  used  by  t>^ 
Government  in  which  to  quarter  soldiers;  said  building  is  a  low-roofed,  Spanish-fa^' 
ioned,  story-and-a-half  high  house,  and  a  more  unfit  place  in  which  to  hold  a  cot^^ 
could  hardly  be  imagined.  The  jail  in  which  the  prisoners  are  kept  consists  of  t^' 
large  low-roofed  cellar  rooms,  extending  all  the  way  under  the  entire  building.  ^ 
these  two  cells  are  confined  the  prisoners,  indiscriminately,  without  regard  to  ra^^ 
color,  condition,  or  crime,  except  when  females  are  imprisoned,  when  it  oecomeen^^ 
essary  to  employ  additional  guards  to  guard  them  in  some  out^honse  or  the  garf*^ 
story  of  the  building.  In  the  event  an  epidemic  or  contagious  disease  should  bre^*! 
out  in  the  jail,  the  results  would  be  appalling  and  without  remedy.  As  an  inevital^" 
consequence,  a  disagreeable  odor  and  stench  arises  from  said  jail,  which  prevades  t^ 
whole  building.  The  court  is  held  in  a  room  over  said  jail,  on  the  first  floor,  abo^^ 
40  by  60  feet,  supported  in  the  center  by  four  posts,  and  ventilated  only  at  each  en^ 
In  the  other  part  of  the  first  story,  over  the  said  jail,  are  the  offices  of  the  clerk  an  ^ 
the  marshal,  subdivided  by  plank  temporary  partitions.  The  entire  strnctnre  is,  b^ 
reason  of  long  use  and  age,  in  a  state  of  decay,  inconvenient  and  ill-suited  in  its  appoint^ 
ments,  and  totally  unfitted  for  the  purposes  for  which  it  is  used.  Your  memorialists.; 
therefore,  pray  that  your  honorable  body  appropriate  a  sufficient  sam  of  money  out  oi 
the  Treasury  to  erect  a  suitable  Federal  court  building  and  jail  at  said  city  of  Fort 
Smith. 


Trkasuky  Department, 
Office  of  the  Sitpervisino  Architect, 

January  15,  1884. 

Dear  Sir:  Referring  to  the  information  received  from  you  regarding  the  necessitj 

for  a  building  for  the  accommodation  of  the  United  States  courts,  post-office,  anc 

other  Government  officials  at  Fort  Smith,  Ark.,  and  for  the  remodeling  of  the  jai 

located  within  the  wall  of  the  military  reservation  at  that  place  for  the  care  and  con 
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Element  of  United  States  prisoners,  I  have  the  honor  to  advise  you  that,  in  my  Jndg- 
i«nt,  the  sums  mentioned  in  bill  H.  R.  38,  yiz,  for  post-ofBoe,  United  States  courto, 

1  temal  revenne  offices,  &c.,  $250,000,  and  for  remodeling  the  Jail,  $50,000,  will  be  re- 
Hired. 

Very  respectfully, 

M*  C  B£LL, 
Superviaing  Architeot 
Hon.  John  H.  RoaBRS, 
Hom9e  of  Bepre$entaHv€B, 

The  Oovemment  owns  block  No.  514,  as  the  same  is  described  on 
tke  map  of  the  reserve  addition  to  the  city  of  Fort  Smith,  Ark., 
'hich  block  was,  by  an  act  of  Congress  approved  November  8,  A.  D. 
B84,  reserved,  selected,  and  set  apart  for  public  building  purposes. 
'he  Government  also  owns  in  addition  thereto  the  grounds  and  build- 
ig  which  it  is  proposed  to  remodel,  construct,  and  convert  into  a  jail 
>r  the  confinement  of  the  United  States  prisoners. 

In  support  of  this  bill  the  committee  refer  the  House  to  the  annual 
eport  of  the  Attorney-General  of  the  United  States  for  the  years  1883, 
884,  and  1885,  in  which  the  early  construction  of  this  jail  has  been 
xged  as  a  public  necessity  and  as  a  matter  of  humanity. 

There  are  also  numerous  memorials  by  grand  juries  for  the  western 
istrict  of  Arkansas  urging  the  construction  of  suitable  buildings  for 
onrt  purposes  at  Fort  Smith,  Ark. 

Your  committee  recommend  that  the  sum  of  $100,000  be  fixed  as  the 
Lmit  of  cost  of  the  court-house  building,  and  that  $25,000  be  the  limit 
»f  cost  for  the  alteration  of  the  present  building,  necessary  for  purposes 
>f  a  jail;  and  to  that  end  that  the  bill  (S.  610)  be  amended  as  follows: 

(1)  Strike  out  the  words  "and  twenty-five,"  between  the  words 
*  hundred"  and  "thousand,"  in  the  first  section  of  the  bill. 

(2)  Strikeout  the  word  "fifty"  and  insert  in  lieu  thereof  the  word 
"  twenty-five,r  between  the  words  "  sum  of"  and  "thousand,"Jn  section 

2  of  the  bill. 


^TH  CoMaBBSS,  I    HOUSE  OF  BEPBESENTATIVES.    (  Bepobt 
l«t  Session.      f  \  No.  511. 


PUBLIC  BUILDING  AT  DALLAS,  TEX. 


FiBRUARY  13,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Dibble,  from  the  Committee  on  Public  Buildings  and  Oroands, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2410.] 

^  Committee  on  Ptihlic  Buildings  and  bounds j  to  wliom  teas  referred  the 
WW  {H.  R.  2410)  for  the  addition  of  a  third  story  to  the  public  building  at 
DallaSy  Tea?.,  having  considered  the  samcj  submit  the  following  report : 

The  bill  authorizing  the  erection  of  this  building  was  enacted  into  law 
^me  four  years  ago,  the  amount  of  the  appropriation  being  $75,000. 
-*^e  Supervising  Architect  designed  a  building  within  this  limit,  plain 
*nd  without  ornamentation,  and  began  its  erection  some  twelve  or 
^^^hteen  months  ago.    During  the  Forty-seventh  Congress  $25,000  was 
.^^ded  to  the  original  appropriation  for  the  purpose  of  having  the  build- 
^^^  of  fire-proof  construction.    Thewalls  are  now  finished  up  to  or  near 
^^«  second  story,  and  this  bill  is  for  the  addition  of  a  third  story.    The 
^^eds  of  the  public  service  in  Dallas  imperatively  demand  this  enlarge- 
^nt.    The  building  is  small,  being  55  by  84  feet.    The  post-office  will 
upy  the  first  floor,  while  the  second  floor  is  designed  for  the  uses  of 
e  United  States  courts.    The  first  floor  is  barely  sufficient  to  meet 
e  present  demands  of  the  postal  service,  while  the  second  floor  is 
oily  inadequate  to  the  uses  for  which  it  is  contemplated. 
The  dimensions  of  the  court-room,  as  planned,  are  but  25  by  46  feet, 
d  even  the  reduction  of  the  court-room  to  these  small  and  contracted 
oportions  does  not  leave  sufficient  space  for  the  necessary  offices  per- 
ining  to  the  court,  while  no  provision  is  made  for  the  office  of  deputy 
^^^llector  of  internal  revenue. 

Dallas  is  one  of  the  most  important  cities  in  Texas,  both  in  the  num- 
r  of  its  inhabitants  and  the  extent  of  its  commerce. 
The  territory  within  the  municipality  is  quite  limited,  being  only  IJ 
^  —lies  square.  The  population  within  the  municipality  is  about  15,000. 
^^iimediately  contiguous  to  these  chartered  limits,  however,  and  in  reality 
^  part  of  Dallas  for  all  practical  business  purposes,  is  a  population  es- 
^^  :^nated  at  10,000. 

^^      Since  the  construction  of  the  building  was  authorized,  some  four  years 

*^      o,  the  gross  revenues  of  the  post-office  have  increased  from  $30,201.29 

about  $42,000,  the  latter  amount  being  the  revenues  for  the  fiscal 

^^ar  ending  June  30,  1885,  and  are  largely  and  rapidly  increasing. 

*^  e  post-office  has  the  free-delivery  system,  with  ten  carriers. 

Dallas  has  five  railroads,  and  is  the  point  of  intersection  of  the  two 
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great  trank  lines,  one  from  the  Atlantic  to  the  Pacific  Ocean  and  t 
other  from  the  Great  Lakes  to  the  Gnlf  of  Mexico. 

United  States  courts  are  held  at  Dallas.  The  court  was  establisl: 
some  six  years  ago ;  its  business  has  assumed  large  proportions. 

Without  any  reference  to  the  future  rapid  growth  of  Dallas,  wh 
will  requiA  enlarged  accommodations,  the  capacity  of  the  building, 
designed,  is  wholly  inadequate  to  the  present  pressing  needs  of  the  pi 
lie  service.    The  addition  of  a  third  story  is  an  urgent  necessity. 

The  committee  report  back  the  bill  and  recommend  its  passage  w 
the  following  amendment :  In  third  line  of  first  section  strike  out  1 
words  **  Supervising  Architect"  and  insert  in  lieu  of  them  the  w< 
"  Secretary.'^ 


.f> 


^<^RESS,  \    HOUSE  OF  REPRESENTATIVES,     i  Report 
f^um.        i  \  No.  512. 


PUBLIC  BUILDING  AT  SPRINGFIELD,  MASS. 


13,  lHe6.~ComDiitted  to  the  Comiuittee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


k:w:bl.l,  trom  the  Committee  ou  Pablic  Buildings  and  Groands, 

submitted  the  following 

REPORT: 

[To  accompany  bill  8.  263.] 

fnitt€€  on  Public  Buildings  and  Grounds^  to  whom  was  referred  the 
.  263)  providing  for  the  erection  of  a  public  building  in  the  city  of 
fields  Mass. J  make  the  following  report  : 

ty  of  Sprinjrfield  is  the  recop^nized  center  of  the  commercial  and 
isiness  of  VVestern  Massachusetts.  It  is  the  point  where  centers 
t  railway  travel  between  Boston  and  Albauy  for  the  East  and 
id  between  Montreal  and  New  York  City  for  the  North  and 
nd  hence  is  a  ^reat  central  ])oint  for  the  distribution  of  mail. 
3  miles  from  New  York  and  10()  miles  from  Boston,  and  the 
stance  from  Albany.  One  hundred  trains  arrive  and  depart 
iid  one  hundred  and  twenty  eight  mails  are  forwarded  and 
daily.  Three  large  railroad  corporations  are  represented  at 
eld,  viz :  The  Boston  and  Albany  Railroad,  the  Connecticut 
dilroad  Company,  and  the  Hartford  and  New  Haven  Railroad, 
two  having  their  headquarters  in  the  city.  Owing  in  no  slight 
to  the  great  facilities  these  large  corporations  furnish  ft)r  trans- 
II  to  and  from  all  points  in  the  country,  Springfield  has  become 
Nourishing  manufacturing  city  and  a  recognized  commercial 
rhile  its  mercantile  business  is  constantly  increasing.  Its  man- 
ig  interests  are  also  increasing,  and  a  large  ]H)rtion  of  its  capital 
ed  in  the  manufacture  of  paper.  Its  diversified  manufacturing 
call  for  a  great  variety  of  skilled  workmen,  which  probably  is 
)n  why  the  working  classes  of  the  city  are  of  such  high  staud- 
the  city  a  letter  writing  community.  The  statistics  will  show 
iugfield  will  average  as  many,  if  not  more,  letters  per  capita 
'  other  city.  The  central  location  of  the  city  and  its  great  rail- 
litiesmake  it  a  well  known  distributing  point,  and  it  is  utilized 
ercial  men  and  the  surrounding  towns. 

palation  is  40,000,  while  the  number  receiving  mail  is  much 
eing  increased  from  those  dwelling  in  surrounding  towns  doing 
there,  and  from  people  temporarily  there. 
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STATISTICS. 

Mouey-order  biisiDeHH : 

Receipts il 

Pay  iiientJ* 1 

Receipts  for  the  year  1685,  from  stamps,  postal  cards,  staui{>ed  envelopes, 

&c 

Expenses . 

Net  income 

Mail  matter: 

Registered  letters  received  and  dispatched  in  transit 

Letters  delivered  by  carriers 

Postal  cards  delivered  by  carriers : 

Drop-letters  delivered  by  carriers 

Drop-postal  cards  delivered  by  carriers 

Newspapers  delivered  by  carriers 

Registered  letters  deli  vered  by  carriers     .  v 

Letters,  postal  cards,  and  newspapers  collected  fnmi  street  letter-boxes.. 

Delivered  throngh  lock-iioxes  and  window  delivery 

Letters,  postal  cards,  and  second,  third,  and  fonrth  rlass  niatt-<*r  mailed 
at  Springfield,  received  in  transit,  and  dispatched 1 

Total  pieces  handled 1 

The  rent  paid  for  the  post  office,  with  very  poor  accommodati 
annum,  ivS  $2,300.  The  rooms  now  rented  are  inadequate  for  t 
ent  business  of  the  office;  are  altogether  too  small,  and  very  da 
pellin«:  the  use  of  gas  during  the  Hay,  at  an  extra  expense  of 
$200  per  year. 

The  number  of  persons  en)ph)yed  in  the  oflice  is  twenty  seve 
number  of  offices  occui)ying  Govern  men  t  buildings  in  the  Unites 
is  seventy  one,  and  of  this  number  Springfiehl  is  excelled  in  < 
ceipts  annually  by  only  twenty-nine  and  in   net  receipts  by 
seven. 

Outside  of  the  largest  cities  in  the  Union  the  Springfield  pc 
ranks  seventh  in  gross  receipt*  and  fifth  in  net  receipts.     It  is 
iting  office  for  the  two  hundred  and  sixty-one  fourth  class  offices  < 
ern    Massachusetts   and   Windham   Countv,  Vermont,   amoui 
$23,52  .09. 

It  is  also  a  registering  and  pay  office  for  thirty  six  railwa 
clerks.     A  favorable  report  was  made  in  the  Forty-eighth  Cou| 

In  view  of  the  foregoing  facts  your  coni mi ttee  respectfully  rec< 
the  passage  of  the  bill,  having  amended  the  same  by  insertiu 
twt^lfth  line,  after  the  word  ''dollars,"  the  following: 

"Nor  shall  any  site  be  purchased  until  estimates  for  the  en 
abuilding,  which  will  furnish  sufficient  accommodations  for  tlj 
action  of  the  public  business  and  which  shall  not  exceed  in  cost 
ance  of  the  sum  herein  limited  after  the  site  shall  have  been  pii 
and  paid  for,  shall  have  been  approved  by  the  Secretary  ot  ih 
nry,  and  no  purchase  of  ^ite  nor  plan  for  said  building  shall  be  a 
by  the  Secretary  of  the  Treasury  involving  an  expenditure  e^ 
the  said  sum  of  $150,000  for  site  and  building." 

O 


-4^H  Congress,  )  HOUSE  OF  REPRESENTATIVES,      i  Report 
Ut  Session,       J  \  No.  513. 


PUBLIC  BUILDING  AT  ANNAPOLIS,  MD. 


Fkbruary  13,  1886.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  UnioD  and  ordered  to  be  printed. 


Mr.  Cole,  from  the  Committee  on  Public  Buildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  201.] 

I*he  Committee  on  Public  Buildings  and  QroundSj  to  tr^m  was  referred 
the  bill  {IS,  20\)  appropriating  $100,000 /or  a  public  building  at  Aw* 
napolis,  have  carefully  examined  the  same^  and  report  a^  follows : 

It  is  needed  for  the  following  reasons : 

(1)  There  is  no  building  whatever  in  Annapolis,  ])ublic  or  private,, 
tbat  could  be  obtained  and  would  suit  for  a  post-office. 

(2)  The  proposed  building,  however,  is  designed  for  several  purposes: 
for  post  office,  for  Signal  Corps  officers,  a  station  having  been  provided 
b^r  the  Department  for  this  place,  and  lastly  for  offices  of  collector  of 
thke  port,  inspector,  &c. 

(3)  The  present  accommodatitms  are  so  exposed  and  so  regarded  by 
the  public  (though  as  good  as  any  obtainable  and  perhaps  the  best  now 
in  Annapolis)  as  essentially  unsafe  and  offering  a  constant  temptation 
to  the  burglar's  cupidity.  The  late  postmaster,  Grafton  Munroe,  was- 
»X>bbed  of  nearly  $7,000. 

(4)  This  is  a  State  capital,  and  as  such  should  certainly  have  a  public 
^nilding.  That  this  is,  perhaps,  the  only  State  capital  which  has  not 
^^en  already  provided  for  in  this  respect  by  the  General  Government* 
^here  seems  to  be  no  reason  why  Annapolis  should  be  excepted. 

(5)  A  strong  reason  for  a  public  building  in  Annapolis  is  occasioned 
fcj5-  the  fact  that  this  is  the  site  of  the  United  States  Naval  Academy, 
^'ith  its  array  of  executive  officers  and  long  lists  ot  professors  and  in- 
structors, with  their  families  and  servants;  with  its  scores  of  master 
Mechanics  and  employes  in  its  various  mechanical,  engineering,  gas,  and 
^team  departments;  with  its  departments  of  marines;  with  its  four  or  five 
hundred  students  and  cadets;  with  it«  steamers  and  other  shipping,  such 
^^  monitors  and  men-of-war,  requiring  immense  drafts  of  seamen  and 
oflcials,  servants  and  employes,  it  comprises  a  small  city  within  itself. 
-A.nd  this  imposes  on  the  city  and  the  General  Government  in  connection 
'^ith  it  a  series  of  considerations  that  do  not  attach  to  any  other  city  in 
^he  country.  Between  the  Naval  Academy,  the  naval  arm,  so  to  say,  of 
tbe  General  Government,  and  the  Government  itself  at  Washington, 
there  is  required  intimate  and  certain  relation. 

(6)  In  the  money-order  department  at  this  office  a  banking  business 
^B  done  (receipts  and  expenditures)  of  between  $75,000  and  $100,000 
Per  year. 
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(7)  The  cash  pontal  receipts  are  several  thoasand  dollars  over 
peDditores;  for  the  carrent  year  about  $7,000  in  excess. 

(8)  The  difQculty  of  handliug  the  mails  owing  to  the  contractei 
of  the  office. 

(9)  As  a  port  of  entry,  likely  at  any  time  to  become  a  very  im 
one,  Annapolis  should  be  provided  with  suitable  offices. 

Tour  committee  would  therefore  recommend  the  passage  of  tl 


C>OKqBK88,  >  HOUSE  OF  REPRESENTATIVES,      i  RJBPOBT 


No.  614. 


PROTECTING  MECHANICS  AND  LABORERS. 


UiUABT  13, 1886. — Referred  to  the  Honee  Calendar  and  ordered  to  be  printed. 


J.  J.  CKNkill,  from  the  Committee  on  Labor,  sabmitted  the  follow. 

ing 

REPORT: 

[To  accompany  bill  H.  R.  5310.] 

■  

e  Committee  on  Labor,  to  whom  was  referred  the  bill  (H.  R.  5310) 
oteet  mechanics,  laborers,  and  servants  in  their  wages,  having  con- 
ed the  same,  herewith  retnm  it  to  the  Hoose  with  the  recommenda- 
that  it  do  pass. 

O 


49m  Congress,  \    HOUSE  OF  EEPEESENTATIVE8.    (  Report 
iMt  Session.      )  ( No.  515. 


BMPLGYfiS  m  THE  BXJRBAU  OF  FEINTING  Aim  BNGEAV 

ING. 


Fkbruabt  13, 1886. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr«  J.  J.  O'Neill,  from  the  Oommittee  on  Labor,  sabmitted  the  follow- 
ing 

REPORT: 

[To  aocompaoy  bill  H.  R.  4857.] 

The  Oommittee  on  Labor,  to  whom  was  referred  the  bill  (H.  B.  4857) 
granting  relief  to  the  employes  of  the  Bureau  of  Printing  and  Engrav- 
ingy  United  States  Treasury,  herewith,  report  the  same,  with  the  recom- 
mendation that  it  do  pass. 

•C 


N6B£S8,  \  HOUSE  OF  REPRESENTATIVES,     i  Repob 
i99i<m.       ]  \  No.  516. 


JAMES  J.  JOHNSTON. 


13,   1866. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


^TiN,  from  the  Committee  od  Patents,  sabmitted  the  following 

REPORT: 

fTo  accompany  bill  H.  R.  1773.] 

mittee  on  Patents j  to  xchom  was  referred  House  bill  JVo.  1773,  beg 
leave  to  submit  the  following  report: 

hnston  is  the  inventor  of  a  process  and  apparatus  for  combining 
.ted  steam  and  air  with  the  vapors  evolved  from  hydrocarbon 
the  production  of  illuminating  gas  and  the  generation  of  heat 
^d  in  the  arts  and  for  general  purposes,  for  which  a  patent  was 
him  in  1865,  which  was  subsequently  surrendered  and  a  reissue 
,  which  was  again,  on  account  of  imperfections,  surrendered, 
[her  reissue  was  granted  on  the  13th  of  August,  1878,  in  two 
(,  A  and  B. 

the  date  of  his  discovery,  Mr.  Johnston  states  that  he  has  been 
^able  in  testing  and  perfecting  his  invention ;  that  he  hais  been 
Buccessful  in  accomplishing  all  that  he  claims ;  that  he  has  ex- 
nbousands  of  dollars  in  money  without  having  received  any  re- 
d  that  he  has  demonstrated  the  advantages  and  economy  to  the 
r  his  invention. 
Ltension  of  this  patent  does  not  involve  the  manufacture  of  an 

>  be  put  up  for  sale,  and  upon  which  the  purchaser  is  obliged  to 
yalty,  but  it  is  designed  to  produce  light  and  heat  for  general 
noon  use,  at  a  greaUy  decreased  cost  to  the  consumer. 

^ars,  also,  that  in  his  efforts  to  test  and  perfect  his  invention, 
nston  has  exhausted  his  means,  brought  embarrassment  upon 
and  this  without  any  lack  of  diligence  on  his  part,  but  in  the 
3r  of  discouragements  such  as. are  common  to  men  who  have 
iscoveries  that  are  valuable  to  the  public.  The  committee, 
3,  in  view  of  the  fact  that  if  time  is  given  the  inventor  can  fur- 
aonstrate  the  practicability  of  economizing  the  cost  of  light 
b,  and  that  he  may  therefore  reasonably  ask  for  an  extension  of 
at  to*  enable  him  to  recover  his  losses,  and  to  enjoy  the  credit 
those  whose  efforts  have  resulted  in  a  common  benefit,  favor 
tion  on  the  bill  as  amended,  and  recommend  its  passage. 
d  the  bill  (H.  R.  1773)  as  follows:  Strike  out  all  that  follows 

>  word  ^^ extended"  in  the  twelfth  line  of  the  bill,  and  add  the 
g  words,  namely:  "And  the  Commissioner  of  Patents  is  hereby 
ed  and  empowered  to  grant  an  extension  of  the  patents  herein 
d  for  the  period  herein  named." 
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HENEIETTA  H.  COLE. 


Fbbkuabt  13, 1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  FiSHEB,  from  the  Committee  on  Patents,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  200.] 

The  Committee  on  Patents^  to  whom  was  referred  the  bill  (H.  B,  200)  for 
the  relief  of  Mrs.  Henrietta  H.  OoUj  have  had  the  same  under  considera- 
tion^ and  beg  leave  to  report : 

That  a  bill  (H.  E.  6081)  was  pending  before  the  Forty-seventh  Con- 
gress, at  the  first  session  thereof,  and  before  the  Forty  eighth  Congress 
fH.  E.  4206)  at  the  second  session  thereof,  and  after  consideration  the 
Committee  on  Patents  made  favorable  reports  to  the  House,  and  the 
committee  adopt  said  reports.    The  reports  are  as  follows  : 

Mrs.  Cole  is  the  inventor  of  an  improvement  in  fluting  machines,  which  was  pat- 
onUd  in  1866,  and  upon  which  a  patent  was  granted  for  an  improvement  April  25, 
1871.    The  committee  are  of  opinion  that  the  invention  is  valuable  and  useful. 

Owlnz  to  the  financial  condition  of  Mrs.  Cole  she  has  not  realized  much  profit  from 
her  machine.  She  made  a  contract  with  C.  H.  Stevens,  secretary  of  Blake  &  John- 
^n,  to  manufacture  two  hundred  and  fifty  of  said  machines,  at  $13  per  machine. 
After  paying  for  the  manufacture  and  sale  of  said  machines 'she  realized  only  a  small 
amount,  say  $2.50  a  machine.    This  transaction  covered  a  period  of  two  years. 

In  1868  she  sold  her  interest  in  the  patent  to  one  William  Bennett,  who  agreed  to 
pay  her  the  sum  of  $11,000  and  a  royalty  of  $3  on  each  machine  sold  during  the  life  of 
the  patent.  Bennett  executed  his  obligations  to  Mrs.  Cole  for  the  said  patent,  which 
''^ere  never  paid. 

After  a  suit  against  Bennett,  Mrs.  Cole  had  to  purchase  the  patent  back  from  Ben- 
^ett,  paying  him  the  sum  of  $300  therefor.  This  resulted  in  heavy  losses  to  the  peti- 
tioner in  costs,  attorney  fees,  and  other  expenses. 

Litigation  growing  out  of  the  sale  of  the  patent,  as  above,  continued  until  the 
patent  for  the  improvement  was  issued  in  April,  1871.  George  Harris  then  manufact- 
^^  five  hundred  machines  for  her,  which  she  sold  and  realized  $1  profit  on  each. 
*he  Bickford  Knitting  Machine  Company  made  five  hundred  for  her,  on  which  she 
Jjceived,  after  cost  of  making  and  selling,  $1*25.  She  also  received  $500  royalty  from 
•^easrs.  Towle  &  linger.  Messrs.  Clark,  Wilson  &  Co.,  had  charge  of  the  sale  of  the 
Machines,  who  claimed  a  loss  of  $3,000  on  the  ground  that  too  much  was  paid  for  the 
**ianufactiire  of  them,  for  which  they  brought  suit,  running  the  petitioner  to  cost  and 
^^enses. 

x^etitioner  testifies  on  oath  that  after  deducting  all  expenses,  costs,  &c.,  that  she  has 
Jl^ived  very  little,  if  anything,  for  her  invention  in  the  way  of  profits.  It  is  also 
^^e  that  Mrs.  Cole  has  been  annoyed  by  infringements  upon  her  patent,  which  have 
?<>8t  her  a  great  deal  of  money  as  well  as  loss  of  time.  She  has  one  suit  now  pending 
*^  New  York  for  infringing  her  patent. 

.    The  committee  therefore  recommend  the  passage  of  the  accompany- 
^g  bill  (H.  E.  200). 


49th  Congress,  \    HOUSE  OF  EEPEESBNTATIVES.    i  Report 
Ut  Session.       )  •  No.  618. 


ADVANCES  MADE  TO  UNITED  STATES  BY  MARYLAND  AND 

VIRGINIA. 


Fkbruary  13,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Uuion  and  ordered  to  be  printed. 


Mr.  Shaw,  from  tbe  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  biH  H.  R.  1065.] 

We  Committee  on  Claims^  to  tchom  teas  referred  House  bill  1065,  submit 

the  follotcing  report : 

Bills  similar  in  all  respects  to  that  referred  to  this  committee  have 
^en  before  Congress  since  the  Thirty-first  Congress.  The  records  of 
jponfi:ress  show  the  following  reports  recommending  the  passage  of  bills 
^Or  the  payment  of  these  claims : 

j^    September  IG,  1850,  Thirty-first  Congress,  first  session,  H.  R.  494,  by 
"^cDaniel,  from  Committee  on  Claims. 

May  29, 1850,  same  Congress  and  session,  from  the  Senate  Committee 
^^  Claims,  by  Senator  Underwood. 

January  6,  1852,  Thirty-second  Congress,  first  session,  H.  R.  2,  by  Mr. 
Dtoul,  from  Committee  on  Claims. 
January  30,  1852,  Thirty -second  Congress,  first  session,  S.  R.  69,  by 
^T.  Brodhead. 

,  1858,  Thirty-second  Congress,  first  session,  S.  R.  278,  by  Mr. 


err,  from  Committee  on  the  Judiciary. 
May  20,  1884,  Forty-eighth  Congress,  first  session,  H.  R.  1563,  by  Mr. 
^ayberry,  from  Committee  on  the  Judiciary. 

This  bill  was  before  the  Committee  on  the  Judiciary  of  the  House  for 
^lie  Forty-eighth  Congress;  was  then  fully  considered  and  favorably 
*^|>orted  and  placed  on  the  Calendar  of  the  Committee  of  the  Whole 
^ouse.  Your  committee  have  re-examined  all  the  reports,  documents, 
^Od  state  papers,  as  well  as  the  contemporaneous  history  relating  hereto, 
^Od  again  recommend  the  passage  of  the  bill,  and  adopt  the  report  of 
^he  Committee  on  the  Judiciary  of  the  Forty  eighth  Congress,  with  some 
^Ulclitions  thereto. 

During  the  Revolution  the  Congress  assembled  in  places  which  were 
^ndered  available  by  the  varying  circumstances  of  the  war  then  being 
^agwi.  Philadelphia,  Lancaster,  and  York,  in  Pennsylvania  ;  Prince- 
^n  and  Trenton,  in  New  Jersey;  Annapolis,  in  Maryland,  and  New 
York  City  were  severally  honored  by  the  meetings  of  this  assemblage, 
before  the  treaty  of  peace  Philadelphia  became  and  continued  the  seat 
^^  government  until  June,  1783.  The  mutiny  of  the  Pennsylvania  line, 
I  ^11  account  of  arrearages  of  pay,  compelled  an  adjournment  of  the  sitting 
^^  Congress  to  Princeton,  N.  J.  The  causes  which  led  to  this  sadden 
^t^d  auexi>ected  adjournment  of  the  Federal  Congress  from  its  estab- 
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lished  seat  made  the  subject  of  a  Federal  capital  a  frnitfnl  source  of  d 
cassioD,  coDtinuing  through  the  peiiod  interveuing  from  1783  to  17 
On  the  7th  of  October,  1783,  Mr.  Gerry,  then  a  member  of  the  House       of 
Kepresentatives,  gave  definite  shape  to  the  discussion  by  proposi^^ng 
that  the  Federal  buildings  be  provided  on  or  near  the  banks  of  the  De!^Ha. 
ware  or  Potomac  Rivers,  with  a  vested  light  in  the  soil  and  exclusL  ^e 
jurisdiction  for  all  governmental  purposes  in  the  Government  of  ^  lie    ;; 
United  States.    This  proposition  of  Mr.  Gerry  received  the  approvals    of    j 
Congress  at  that  time,  but  no  definite  steps  were  taken  to  further  cmzmn-    I 
elude  the  matter.    On  April  26,  1784,  the  action  of  Congress  approvi.  ng    | 
the  proposition  of  Mr.  Gerry  was  repealed  without  the  assignment  of    I 
any  special  reasons  therefor.  f 

On  the  3pth  of  October,  1784,  three  commissioners  were  appointed    l)y     l^ 
Congress  to  select  and  lay  out  a  Federal  district  for  the  purposes  of  ^^e 
Government,  near  the  falls  and  on  either  side  of  the  Delaware  Biirer. 
The  commissioners  were  authorized  and  empowered  to  purchase  t:he 
land  and  to  erect  the  necessary  public  buildings  thereon.    On  acconot 
of  the  failure  of  Congiess  to  make  an  appropriation,  the  purposes  con- 
templated in  the  act  creating  the  Board  of  Commissioners  were  not 
carried  into  effect.    Un  the  13th  of  February,  1785,  an  effort  was  made 
to  substitute  the  Potomac  for  the  Delaware  River  as  a  proposed  sHe, 
which  effort  finally  failed. 

On  the  10th  day  of  May,  1787,  Mr.  Lee,  of  Virginia,  introduced  a  reso- 
lution providing  for  the  erection  of  public  buildings  in  Georgetown,  on 
the  Potomac.    This  resolution,  like  its  predecessors,  failed  of  adoption. 
The  Constitution,  adopted  in  1787,  provided  for  a  Federal  district  ^^   m  ^^ 
exceeding  10  miles  square  for  the  permanent  seat  of  Government    Ac-    §S^ 
tion  was  not  taken  to  give  effect  to  this  provision  of  the  Constitatioo 
until  the  23d  of  December,  1788,  when  Maryland  passed  an  act  to  cede 
to  the  United  States  a  district  of  10  miles  square,  the  act  leaving  with 
Congress  to  decide  where  the  exact  site  should  be  selected. 

On  the  3d  of  December,  1789,  the  State  of  Virginia  passed  an  act  for 
the  cession  of  a  district  10  miles  square,  and  suggesting  the  selection  of 
a  site  on  the  Potomac  River,  where  ^'  the  States  of  Pennsylvania,  Mary- 
land, and  Virginia  may  participate  in  such  location."  (Davis's  Laws, 
District  of  Columbia,  page  60). 

No  action  was  taken  by  Congress  upon  either  of  these  acts  until  ^^ 
September  5, 1789,  when  a  resolution  passed  the  House  of  Representa- 
tives establishing  the  seat  of  Government  on  the  Susquehanna  River. 
In  the  debates  which  ensued  on  that  resolution  the  word  ^^Susquehanna' 
was  struck  out  and  that  of  '^  Gormantown''  inserted.  This  resolution, 
which  then  took  the  form  of  a  bill,  passed  the  House,  but  failed  to  pass 
the  Senate. 

On  the  31st  of  May,  1790,  a  bill  was  introduced  in  the  Senate  '^  to  de- 
termine the  permanent  seat  of  Congress  and  the  Government  of  tbe 
United  States."    Baltimore,  Georgetown,  Patapsco,  and  Havre  de Grac^ 
were  mentioned  as  desirable  places  for  the  capital  of  the  country.    6^^ 
finally  the  act  establishing  ^^the  temporary  and  permanent  seat  of  Gov- 
ernment for  the  United  States'^  was  passed  July  16, 1700,  fixing  tb«  |^^^ 
banks  of  the  Potomac  River  as  the  most  desirable  site.    In  compliance 
with  this  act.  President  Washington  visited  Williamsport,  Washing' 
ton  County,  Maryland,  but  not  liking  the  situation  selected  the  pre^' 
ent  location,  and  upon  his  report  the  act  of  March  3, 1791,  was  passe^i 
amending  that  of  July  16, 1790,  and  authorized  the  President,  to  includ^ 
Hunting  Creek  and  the  town  of  Alexandria  in  the  Federal  district.    Thu^ 
the  present  District  of  Columbia  was  located. 
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It  is  shown  by  an  act  of  the  general  assembly  of  Virginia,  passed 
December  3,  1789  (13  Henning,  page  33),  that  the  establishment  of  a 
^'sitnation  for  the  seat  of  the  General  Government,  central  and  con- 
venient to  the  citizens  of  the  United  States  at  large,  having  due  regard 
to  population,  extent  of  territory-,  and  a  free  navigation  to  the  Atlantic 
Ocean,  through  the  Chesapeake  Bay,  as  well  as  ready  communication 
with  our  fellow  citizens  on  the  western  frontier,"  engaged  the  attention 
of  the  said  general  assembly,  and  on  the  10th  of  December  that  gen- 
eral assembly  passed  the  following : 

Remjlvtd  hy  ike  grneral  aawmbly  of  Virginia,  That  a  copy  of  the  foregoing  act  of  the 
3d  of  December,  1789,  be  transmitted  to  the  general  assembly  of  Maryland  without 
delay,  and  that  it  be  proposed  to  the  said  assembly,  to  nnite  with  this  legislature  in 
an  application  to  Congress,  that  in  case  Congress  shall  deem  it  expedient  to  establish 
the  permanent  seat  of  Crovernment  of  the  United  States  on  the  banks  of  the  Potomac, 
so  as  to  include  the  cession  of  either  State,  or  a  part  of  the  cession  of  both  States,  this 
assembly  will  pass  an  act  for  advancing  a  sum  of  money,  not  exceeding  $120,000,  to 
the  nse  of  the  Creneral  Government,  to  be  applied  in  such  manner  as  Congress  shall  di- 
leet  towards  erecting  public  buildings,  the  said  assembly  of  Maryland  on  their  part 
advancing  a  sum  not  less  than  two-fifths  of  liie  sum  advanced  by  this  State  for  the 
like  purposes.    (See  Journal  of  the  House  of  Delegates,  p.  115.) 

The  foregoing  resolution  was  prepared  and  introdaced  into  the  gen- 
eral assembly  of  Virginia  by  Hon.  John  Marshall,  then  a  member 
thereof,  and  afterwards  Chief  Justice  of  the  Supreme  Court  of  the 
United  States. 

At  the  November  session,  1790,  the  general  assembly  of  Maryland 
passed  the  following  resolution: 

Whereas  by  a  resolution  of  the  general  assembl>  of  Virginia,  passed  on  the  10th 
day  of  December,  17S9.  it  was  proposed  to  the  general  assembly  of  Maryland  that  the 
general  assembly  of  Virginia  will  pass  an  act  for  advancing  a  sum  of  money,  not  less 
than  $ltd0,000,  to  the  use  of  the  General  Government,  and  to  be  applied  in  such  man- 
ner as  Congress  shall  direct,  toward  erecting  public  buildings,  the  assembly  of  Mary> 
land  on  their  part  advancing  a  sum  not  less  tiian  three-tifths  of  the  sum  advanced  by 
the  said  general  assembly  ot  Virginia;  which  resolution  came  so  late  to  the  last  gen- 
eral assembly  of  Maryland  that  it  could  not  be  acted  upon,  and  was,  therefore,  referred 
to  this  present  session ;  and 

Whereas  this  general  assembly  doth  highly  approve  of  the. object  of  said  resolution 
and  is  desirous  of  doing  everything  required  on  the  part  of  Maryland  for  carrying  the 
same  into  effect,  on  a  second  reacting  of  said  resolution. 

Resolved,  That  this  honse  doth  accede  to  the  proposition  contained  in  said  resolu- 
tion of  the  assembly  of  Virginia,  and  will  advance  to  the  President  of  the  United 
States,  for  the  purposes  mentioned  in  said  resolution,  the  sum  of  |72,000,  payable  to 
his  order  in  three  equal  yearly  payments. 

On  the  24th  of  December,  1790,  the  general  assembly  of  Virginia 
passed  the  following — 

ACT  concerning  an  sdvaDoe  of  money  to  the  Oovernment  of  the  United  Statea  for  pablic  baildings. 

Whereas  the  general  assembly  of  Maryland  have  acceded  to  a  proposition  of  the 
general  assembly  of  this  Commonwealth,  contained  in  their  resolution  of  the  lOth  day 
of  December,  1789,  concerning  an  advance  of  money  to  the  General  Government  to  be 
applied  towards  erecting  public  buildings  at  the  permanent  seat  of  the  Government 
of  the  United  States,  should  the  Congress  deem  it  expedient  to  fix  it  on  the  bank  of 
the  Potomac;  aud 

Whereas  Congress  has  passed  an  act  for  establishing  the  said  seat  of  Government 
On  the  Potomac; 

Be  it  enacted  by  the  general  aaeembly,  That  $120,000  shall  be  advanced  by  this  Com- 
monwealth to  the  General  Government,  payable  in  three  equal  yearly  payments,  and 
to  be  applied  towanls  erecting  public  buildings  at  the  permanent  seat  of  the  Govern- 
ment of  the  United  States  on  the  bank  of  the  Potomac,  and  the  auditor  of  public  ac- 
count's is  hereby  directed  to  issue  his  warrants  on  the  treasurer  to  the  amount  of 
|120,000,  payable,  in  the  manner  hereinbefore  directed,  to  the  order  of  the  President 
of  the  United  States.     (See  13  Henuing,  p.  125.) 

The  records  of  the  treasury  department  of  Virginia  8how,  by  certified 
copies,  that  the  first  payment  of  this  advance  to  the  United  States  was 
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made  April  15,  1791,  and  the  last  on  January  8,  1795,  and  makino:,  on 
tlie  whole,  the  sum  of  $120,000.  And  by  the  eleventh  section  of  the  act 
of  Maryland,  passed  December  19,  179i,  it  was — 

Bwolved^  That  the  treasurer  of  the  Western  Shore  be  empowered  and  required  to 
pay  the  $72,04K)  agreed  to  be  advanced  to  the  President  by  resolution  of  the  last  ses- 
sion of  assembly,  in  sums  as  the  same  may  come  to  his  hands  as  the  appointed  funds« 
without  waiting  for  the  day  appointed  for  the  payment  thereof.    (See  Davis's  Law% 
District  of  CoIumbiUf  p.  70.) 


/ 


At  the  same  time,  to  secure  the  prompt  payment  of  the  sum  advance(^^^ 
the  treasurer  of  the  Western  Shore  was  authorized  to  sell  the  '*  reserv^^i 
lands  to  the  westward  of  Fort  Cumberland,"  Jind  also  "the  lands  lyiii 
in  Dorchester  County,  and  now  in  the  possession  of  the  tribe  of  Choi 
tank  Indians,  to  sell  and  convey  the  right  of  this  State  to  100  acres 
land  at  Fort  Frederick,  in  Washington  County.''  (See  2d  vol.  Scharl 
History  of  Maryland,  p.  566.) 

In  the  act  of  neither  State  is  allusion  made  to  the  site  of  the  seat 
Goyernment  being  a  necessary  condition  of  the  advance  of  money, 
cept  as  may  be  inferred  from  the*  use  of  the  words,  "in  case  Congn 
shall  deem  it  expedient  to  establish,"  &c.,  and  these  would  have 
eluded  and  applied  to  the  proposed  location,  which  embraced  Penns^ 
vania  as  well  as  Maryland  and  Virginia. 

It  is  an  established  fact  of  history  that  very  deep  feeling  was  enge  ^n- 
dered  in  the  discussion  leading  to  the  location  of  the  seat  of  Govenrmi- 
ment.    The  question  became  largely  sectional,  and  at  one  time  thre^^afc- 

ened  to  lead  to  a  rupture  of  the  Union.    To  ward  off  such  deploral ^ie 

consequences  a  location  was  sought  at  a  point  which  would  be  consider^^Bcf 
central  to  territory  and  population,  accessible  to  navigation,  and  c(^ii- 
venient  to  the  western  frontiiT. 

1^0  contemi>ora neons  authority  has  been  produced  or  can  be  fouand 
which  intimates  that  the  Congress  was  influenced  by  the  advances    of 
Virginia  and  Maryland  in  lociUing  the  permanent  seat  of  Oovernme- vit 
on  the  Potomac,  nor  can  any  line  of  history  be  shown  that  "in  the  th^n 
impoverished  condition  of  the  country  a  pecuniary  argument  of  tlm  is 
sort"  had  any  "influence  on  the  question  of  lociition"  of  the  capital* 

Chief  Justice  Marshall,  writing  the  life  of  General  Washington  (v€:^^* 
5,  chapter  iv.,  page  259),  says : 

At  length  a  compact  respt»cting  the  temporary  and  permanent  seat  of  govemni^** 
was  enti-red  into  between  the  friends  of  Philadelphia  and  the  Potomac,  whereby  j^ 
was  stipulated  that  Congress  shonhl  adjourn  to  and  hold  their  sension  iu  Philad^'* 

Shia  for  ten  yearK,  during  which  time  ihe  buildings  for  the  accommodation  of  t>^^ 
lovernmeut  should  be  erected  at  some  (dace  to  be  si^lccted  on  the  Potomac,  to  wbl^^^ 
the  Goverument  should  remove  at  the  expiratien  of  (he  term. 

This  compact  having  united  the  representatives  of  Pennsylvania  and  Delaw^*^ 
with  the  friends  of  the  Potomac  iu  favor  of  both  the  temporary  and  permanent  re^^'^ 
dence  which  had  been  agreed  on  between  them,  a  majority  was  produced  in  favor  ^^ 
the  two  situations,  and  a  bill  was  brought  into  the  Senate  in  conformity  with  tf^^ 
previous  arrangement  and  passed  both  lionses  by  small  majorities.    This  act  was  ii^"^' 
mediately  followed  by  an  amendmeut  to  the  bill  then  depending  before  the  Sena'^^ 
for  funding  the  debt  of  the  nation.     •     •     *    When  the  question  was  taken  in  tl^-^ 
House  two  members  representing  districts  on   the  Potomac,  who  in  all  previoc:^  ' 
stages  of  the  business  hud  voted  against  the  assumption,  declared  tbemaelves  in  il 
favor,  and  thus  the  majority  was  changed. 


Not  one  word  is  said  about  ^'a  pecuniary  argument."    Chief  Jastii 
Marshall's  authority  is  selected  because  of  all  the  public  men  of  th< 
times  he  best  understood  the  motives  underlying  the  action  of  Virginii 
in  the  matter  of  these  advances.    He  had  been  a  member  of  the  Yir 
ginia  house  of  delegates  from  17H8  to  1793,  when  these  advances  wen^^ 
proposed.    He  knew  that  the  title  of  the  act  making  the  advance  ha( 


«. 
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ended  on  final  passage  by  changing  the  word  '*  grant"  to  "ad- 
md  bis  professional  eminence  at  that  early  day  precludes  the 
ion  that  he  would  in  a  public  statute  use  the  word  ^^  advance^ 
y  a  gift  or  donation. 

cation  of  the  Federal  capital  at  its  present  site  was  the  "  sugar         * 
hich  Mr.  Jefferson  said  was  given  to  the  South  for  their  adop- 
le  "assumption  bill,"  which  was  a  "  bitter  pill "  to  those  States, 
it  was  necessary  that  some  one  consistent  measure  should  be 
to  sweeten  it  a  little  to  them.    (Jefferson's  Works,  vol.  iv,  p. 

esent  location  of  the  Federal  capital  was  a. compromise  settled 
:her  considerations  than  would  be  involved  in  any  advance  of 
hich  Virginia  and  Maryland  could  have  offered, 
fourth  section  of  the  act  of  July  16,  1790,  authority  was  given 
resident  to  accept  *' grants  of  money,"  to  be  used  in  defraying 
mses  of  purchasing  the  site  and   erecting  public   buildings 

And  it  is  contended  that  to  this  acceptance  of  grants  his  au- 
ras clearly  limited.  It  is  further  contended  that  the  authorities 
nia  and  Maryland  were  ]>resumed  to  know  and  understaml  the 
IS  of  this  law ;  and  it  is  further  insisted  that,  despite  the  use  of 
[  *.'  advance,"  the  moneys  paid  over  by  these  States  to  the  Gov- 
of  the  United  States  were  paid  in  consideration  of  the  location 
^at  of  Government  at  this  point,  assuming  that  from  the  pres-  f 

ion  benefits  would  accrue  to  the  neighboring  States  suflBcient  ij 

tute  a  valuable  consideration  for  their  oft'erings.  !. 

the  first  objection,  that  the  President  was  authorized  to  accept  t 

f  money  only,  we  may  appeal  with  confidence  to  the  words  of  | 

it  Washington  in  explanation  of  his  understanding  of  the  au-  j5 

onferred  upon  him  and  of  the  action  of  the  States  in  the  prem- 

a  letter  ad<lressed  to  the  Commissioners  of  the  Federal  Dis- 
itten  from  Philadelphia  under  date  of  August  29,  179|,  Presi- 
i^ington  asks :  % 

luanuer  would  it  be  proper  to  state  the  accouut  with  the  States  of  Virginia  1^ 

land,  they  having  advauced  niouey  which  has  not  been  all  expended  on  •  % 

9  for  which  it  was  appropriated?  .  (Letter  on  file  in  the  State  Department 

in  Rep.  H.  R.  494,  Thirty-first  Congress,  first  session  ;  and  in  Report  5, 
;ond  Congress,  first  session.) 

this  clause  there  is  a  clear  inference  that  President  Washington 
i  this  money  as  an  advance,  rendering  necessary  an  account 
e  kept  with  those  States. 

not  be  seriously  contended  that  the  receiver  of  anothei*'s  money 
ermitted  to  assume  the  character  of  a  beneficiary,  when,  by  the 
terms  under  which  he  has  been  ma<le  the  receiver,  a  contrary 
I  is  expressed. 

it  is  contended  that  it  was  the  duty  of  the  States  to  know  the 
Y  conferred  upon  the  President  to  accept  grants  only,  it  may  be 
'd  with  like  force  that  it  was  the  duty  of  the  Government  and 
s  to  take  notice  of  the  nature  and  provisions  of  the  grant  as 
d  in  the  public  acts  of  the  States,  and  in  which  they  have  care- 
irded  their  lights  in  the  premises. 

,  Congress  having  failed  to  carry  into  effect  the  prior  resolu- 
tablishing  the  seat  of  Government,  solely  on  account  of  its 
and  consequent  inability  to  make  the  necessary  appropriations 

it  may  be  fairly  urged  on  behalf  of  the  claimants  that  the 
dvanced  to  the  use  of  the  Government  was  intended  to  avoid 
^ion'of  previous  failures.    In  confirmation  of  this  intention  to 
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advance  or  lend,  and  not  to  grant  their  moneys,  the  historical  fact  is 
urged  on  behalf  of  the  State  of  Virginia,  that  an  offer  was  made  by  the 
general  assembly  of  Virginia  on  the  28th  of  May,  1783,  in  the  following 
words : 

Ihmt  if  the  booorsble  Congress  should  esteem  the  cfty  of  WUliamsharg  a  fit  plmoe 
for  their  sesnoo,  the  sssetDbl^  will  pretemi  them,  on  their  mnoTal  thereto,  and  daring 
their  eontinnanee  therein,  with  the  palace,  thecapitol,  and  all  pablie  boildinga,  ana 
300  acres  iff  land  adjoining  the  said  city,  toother  with  a  som  of  monejr  not  exceeding 
100,000  of  this  Bute's  currency. 

To  this  resolution  is  attached  the  following  proviso : 

Pr^rided  alucajft,  That  should  Congress  thereafter  remove  from  the  city  of  Williams- 
burg, or  from  the  land  mentioned,  that  in  such  case  the  land  so  ceded,  with  the 
buildings,  shall  revert  to  the  Commonwealth. 

It  seems  that  this  clearly  demonstrates  that  when  Virginia  intended 
a  prettentj  she  so  expressed  herself,  and  that  when  her  intention  was  only 
to  advance  money  to  the  use  of  the  Government^  she  was  equally 
guarded  and  explicit  in  her  language.  The  journals  of  the  house  of 
delegates  clearly  show  that  the  use  of  the  word  ^^  advance  "  was  with 
peculiar  deliberation,  for  one  of  the  last  acts  in  the  final  adoption  of 
the  act,  was  to  amend  the  title  by  substituting  the  word  *^  advance  "  for 
the  word  ^^  grant,"  thereby  causing  an  agreement  between  the  title  and 
the  body  of  the  act  The  act  of  the  State  of  Maryland  follows  strictly 
that  of  Virginia. 

It  is  unnecessary  to  enlarge  upon  the  use  of  the  word  **  advance,"  as 
contained  in  these  several  acts  and  resolutions ;  it  has  but  one  interpre-      • 
tation,  which  is  that  of  a  right  of  reimbursement.    To  interpret  this  word     f 
as  used  in  the  resolutions  of  Maryland  and  Virginia  as  originating  a 
gift  is  forced  and  extraordinary.    It  is  clearly  nsed  as  implying  and  an- 
ticipating an  accounting  between  the  parties,  and  familiar  instances 
of  its  use  in  this  relation  in  commercial  transactions  will  readily  occnr 
to  the  ipind.    It  may  tend  to  throw  light  upon  the  intention  of  the 
States  in  the  premises  to  refer  to  the  system  of  raising  revenue  prior  to 
tiie  adoption  of  the  Constitution,  which  was  by  requisition* upon  th^ 
several  States ;  and,  although  that  system  had  been  superseded  by  tti^ 
mode  now  in  use,  yet  it  was  at  a  period  so  veiy  recent  after  the  adop- 
tion of  the  present  mode  that  habits  and  ideas  growing  out  of  the  form^ 
system  would  still  have  their  force  and  effect    flow  natural  was  ^^ 
then,  that  in  making  a  loan  to  the  General  Government  the  Startes   ^^ 
Virginia  and  Maryland  should  make  uete  of  terms  to  which  they  had  tP^* 
come  familiar  under  the  Government,  which   had  been  so  recent'^ 
changed.  . 

The  advance  of  $192,000  by  Virginia  and  Maryland  enabled  Preside^^ 
Washington  to  begin  the  actual  construction  of  the  public  building'^' 
which  gave  a  value  to  lands  theretofore  valueless.    The  building  of  tt^* 
capital  converted  a  wilderness  into  city  lots,  the  proceeds  of  the  snbs^^ 
quent  sales  of  which  enabled  the  commissioners  to  continue  the  wor^^ 
on  the  public  buildings  until  1798,  when  the  first  appropriation  from  tl^ 
Federal  Treasury  was  available. 

In  a  letter  to  Thomas  Jefferson,  Secretary  of  State,  dated  March 
1791,  General  Washington  says: 


The  terms  entered  into  by  me  on  the  part  of  the  United  States  with  the  landholdei 
of  Qeorgetowti  and  Carrollsbnrg  are,  that  all  the  land  from  Rock  Creek  along  ^ht^ 
river  to  the  Eastern  Branch,  and  so  upwards  to  or  above  the  ferry,  including  a  breadt^^ 
of  about  H  miles,  the  whole  containing  from  3,000  to  5,000  acres,  is  ceded  to  the  pnbli^^ 
on  condition  that  when  the  whole  shall  be  surveyed  and  laid  off  as  a  city  (whicl^ 
Mi^or  L^Enfant  is  now  directed  to  do),  the  present  proprietors  shall  retain  every  othe^ 
lot ;  and  for  such  part  of  the  land  as  may  be  taken  for  public  use  for  squares,  walki^^ 
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ly  dhall  be  allowed  at  the  rate  of  £25  ($66.67)  per  acre,  the  public  having  the 
reserve  such  parts  of  the  wood  on  the  land  as  may  be  thought  necessary  to 
)rved  for  ornament;  the  landholders  to  have  the  use  and  profits  of  all  the 
until  the  city  is  laid  off  into  lots,  and  sale  is  made  of  these  lots,  which  by 
"eement  become  public  property.  Nothing  is  allowed  for  the  ground  which 
»ied  as  streets  and  alleys.    (See  Sparks,  x,  p.  147.) 

JeffersoD^  replying  under  date  of  April  10,  says : 

cqnisition  of  ground  is  really  noble,  considering  that  only  £25  an  acre  is  to 
for  any  ground  taken  for  the  public,  and  the  streets  not  to  be  considered, 
rill  in  fact  reduce  it  to  about  £19  per  acre.    (Varnum,  p.  27.) 

le  report  of  Thomas  Muuroe,  superintendeut  of  public  buildings, 
February  27, 1816,  and  embracing  the  receipts  and  expenditures 
tion  to  the  public  buildings  from  1791  to  1816,  the  moneys  ad- 
l  by  Virginia  and  Maryland  are  carried  into  the  general  accounts 
)ipts,  with  appropriations  from  the  Federal  Treasury  and  with 
Kseeds  of  the  sales  of  lots  and  other  property.  In  the  report  of 
mmittee  on  Public  Buildings,  made  to  the  House  of  Itepresenta- 
n  February  16, 1820,  the  following  language  is  used : 

i  closing  their  report  the  committee  think  it  proper  to  observe  that  in  so  far 
ubiic  buildings  have  advanced,  the  unexpected  expenses  of  their  repairs,  since 
Qfla|i:ration  inclusive,  the  appropriations  heretofore  made,  and  to  be  made,  until 
)  completed,  can  only  be  considered  for  the  most  part  as  advances  made  at  the 
Treasury,  which  will  be  reimbursed  by  the  sales  of  the  public  property  in  the 
Washington,  which  has  cost  the  Government  but  little.  At  the  time  of  the 
)f  this  property  as  the  seat  of  Government,  it,  the  property,  was  considered  as 
of  revenue  which  would  be  amply  sufficient  for  the  erection  of  the  public 
^s,  and  if  the  document  herewith  presented,  marked  D,  is  not  unreasonable,  it 
be  sufficient  to  complete  such  as  are  undertaken.  But  for  their  destruction 
no  doubt  of  the  correctness  of  the  calculation  made  many  years  since  of  the 
cy  of  the  funds  for  its  object. 

iment  D,  referred  to,  concludes  that — 

s  expectation  should  be  realized  it  will  appear  that  the  public  buildings  have 
>cted  from  the  proceeds  of  property  created  by  locating  the  seat  of  government 
dace,  and  that  a  fund  will  remain  for  further  improvements. 

Meigs,  in  a  report  from  the  Committee  on  the  Expenditures  upon 
blic  Buildings,  made  to  the  House  of  liepresen tat ives  March  21, 
emarks  that — 

tears  that  the  valuation  of  the  public  lot<s  and  actual  amount  of  sales,  added 
onatioos  from  the  States  of  Virginia  and  Maryland,  exceed  the  national  ex- 
re  upon  public  buildings  by  nearly  f 400,000.  (See  American  State  Papers, 
Miscellaneous.) 

s  it  appears  from  reports  of  commissioners  and  committees  that 
'vernment  has  realized  more  from  the  sales  of  lots  than  it  paid 
he  Treasury,  as  well  as  a  large  sum  in  excess  of  the  amount  ad- 
l  to  its  use  by  the  States  of  Virginia  and  Maryland, 
land  obtsiiued  by  President  Washington  would  have  remained  of 
ralue  but  for  the  action  of  Virginia  and  Maryland  advancing 
[>0,  which,  giving  a  fixity  and  pertnaueuce,  by  actual  construction 
public  buildings,  to  the  national  capital,  and  imparted  to  the 
uess  the  quality  of  city  lots.  This  $192,000  not  only  started  the 
buildings,  but  it  also  augmented  the  value  of  the  public  property 
sd  from  the.  landholders,  by  making  the  construction  of  the  public 
igs  certain,  which,  without  that  action  by  these  Statics,  could  not 
een  begun,  as  the  Congress  had  not  appropriated  any  money  for 
blic  buildings,  lu  this  double  light,  first,  of  enabling  the  com- 
lers  to  go  on  with  the  public  buildings,  and,  secondly,  of  the  value 
ed  to  the  city  lots,  must  the  action  of  these  States  be  reviewed. 
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So  far  from  being  a  mere  selfish  act  to  secnre  the  benefits  of  adjaceDCj 
to  the  Federal  capital,  this  advance  by  these  States  was  the  means  oi 
making  valuable  the  whole  property  acquired  by  President  Washington 
for  the  Government.  The  site  of  the  capital  on  the  Delaware  had  been 
abandoned  for  want  of  money  to  commence  the  pnblic  buildings.  A  like 
fate  overhung  that  on  the  Potomac,  and  would  probably  have  overtaken 
it  had  not  Virginia  and  Maryland  furnished  the  first  money  that  gave 
impetus  and  life  to  the  young  capital. 

It  is  inconceivable  that  any  two  States  of  the  Union  would,  for  nearly 
fifty  years,  by  joint  resolutions  of  their  general  assemblies,  unanimously 
adopted,  persistently  instruct  their  Senators  and  request  their  Repre- 
sentatives to  urge  upon  the  Congress  the  payment  of  an  improper 
claim. 

The  general  assembly  of  Maryland,  by  joint  resolution  in  1842,  and 
by  the  testimonials  of  her  agents  in  1832,  and  by  joint  resolutions  of 
February  20, 1878,  and  again  by  joint  resolutions  of  1882,  and  the  State 
of  Virginia  by  joint  resolutions  of  1850  and  subsequently  have  urged 
upon  the  Congress  the  payment  of  these  advances. 

It  is  not  possible  that  legij^lature  after  legislature  in  two  States  from 
1842  to  1884  could  have  been  so  constituted  as  not  to  have  c<^ntaineda 
single  member  in  either  house  who  would  not  have  questioned  and  de- 
nied the  right  of  the  States  to  a  return  of  this  money  if  the  law  and  the 
facts  of  history  had  not,  in  the  opinion  of  the  legislatures  of  these 
States,  fully  established  these  transactions  to  have  been  advances,  and 
not  grants,  gifts,  or  donations.  It  is  contended  that  these  States  have 
slept  uj)on  their  rights  in  the  matter  of  their  claims,  but  it  must  be  re- 
membered that  the  Government  has  not  always  been  in  a  condition  to 
meet  these  demands,  not  being  out  of  debt  until  1837,  and  it  can  be 
justly  urged  that  the  Government,  being  the  recipient  of  the  favor, 
should  have  ma<le  the  first  movement  towards  its  repayment. 

The  long  delay,  the  very  -'staleness  of  this  claim,"  is  consonant  with 
the  very  spirit  of  the  transaction  and  with  the  very  essence  of  an  ad- 
vance. These  States  designed  that  the  infant  Government  of  the  Unitwl 
States,  then  without  money  or  credit,  should  enjoy  the  use  of  their 
money  so  long  as  the  United  States  was  burdened  with  <lebt  and  unable 
to  repay  without  embarrassment.  In  that  spirit  no  demand  for  repay- 
ment was  made  while  the  revolutionary  debt  and  the  debt  of  the  war 
of  1812~'15  were  unpaid.  The  first  surplus  of  any  amount  in  the  United 
States  Treasury  was  reported  in  183G,  and  was  distributed  that  winter; 
the  panic  of  1837  so  prostrated  all  kinds  of  business  that  only  three- 
fourths  of  the  surplus  was  distributed ;  the  remaining  fourth  never  was 
distributed.  There  was  no  surplus  again  reported  until  1841,  and  Mary- 
land made  her  demand  in  1842,  and  Virginia  in  1850.  Thus  early  these 
States  instituted  steps  for  the  collection  of  these  advances  ;  their  appli- 
cations have  been  favorably  considered  by  committees  of  the  House  and 
Senate,  and  upon  two  occasions  bills  for  their  relief  have  passed  the 
Senate  but  failed  to  be  reached  in  the  House. 

The  Govern  men tJias  neglected  its  duty  in  this  regard,  and  the  States, 
after  a  lapse  of  nearly  half  a  century,  and  embarrassed  in  their  own 
financial  affairs,  and  when  in  the  mean  time  the  Governpient  had  be- 
come prosperous  and  wealthy,  sought  and  have  been  constantly  seekinf 
to  reclaim  these  advances.  In  a  transaction  marked  with  such  patriotic 
devotion,  it  was  not  unbecoming  in  the  States  to  wait  long  and  patiently 
in  expectation  that  the  money  advanced  would  be  tendered  without  the 
embarrassment  of  a  demand. 
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J  States  of  Marylaiid  and  Virginia  now,  throagh  their  respective 
atares,  request  the  repayment  of  their  advances,  and  by  such  re- 
have  placed  a  construction  upon  the  acts  of  their  States,  which 
lid  be  unjust  and  ungrateful  for  the  Government  as  a  beneficiary 
ect  or  deny. 

may  not  be-  without  propriety  to  close  this  report  with  the  re- 
3  of  distinguished  Senators  upon  a  bill  similar  to  that  referred  to 
ommittee.  In  the  debate  in  the  Forty  third  Congress  on  a  bill  for 
jlief  of  the  State  of  Virginia — 

Seward,  of  New  York.  Mr.  President,  the  State  of  Virginia,  beyond  all  doubt, 
juted  to  the  erection  of  this  Capitol  and  of  those  public  editices  which  we  now 
'  the  Government  of  the  United  States,  the  sum  here  specified.  Sbe  either  ad" 
that  money  as  a  loan  to  be  repaid  at  some  future  time,  or  she  gave  it  to  the 
imeut  of  the  United  Statt's.  If  this  money  was  advanced  as  a  loan,  the  advance 
i  a  debt  which  it  is  now  the  duty  of  the  Government  to  discharge.  If,  how- 
he  money  was  contributed  by  way  of  gift  or  donation  to  the  Government  of 
lited  States  I  do  not  see  that  it  materially  alters  the  case.  In  the  one  case 
nrould  be  an  obligation  already  existing,  a  debt  already  to  be  paid  for  money 
has  been  borrowed.  In  the  other  case  there  is  an  advance  which  is  the  basis 
oral  obligation  which  the  Government  may  at  any  time  recognize  and  assume, 
at  creates  the  debt.  •  •  •  This  moral  obligation  strikes  me  as  peculiarljr 
ing  to  the  sense  of  honor  of  the  Government  of  the  United  States.  We  are 
cnpying  an  edifice  which  was  in  part  built  for  us  by  the  St«'ite  of  Virginia;  she 
>arHtively  poor;  we  are  only  loo  rich.  1  think  it  does  not  comport  with  the 
ind  dignity  of  the  United  States  that  Congress  and  the  Executive  Departments 
occupy  halls  for  which  they  are  indebted  in  whole  or  in  part  to  the  generosity 
States.  •  •  *  lam  for  discharging  this  obligation  and  securing  to  ourselves 
ht  to  feel  that  this  Government  owes  nothing  but  gratitude  to  tliese  States. 
Pish,  of  New  York.  Mr.  President.  I  shall  vote  for  the  appropriation  of  this 
with  great  pleasure.  I  do  not  care  to  coii.sider  the  question  whether  this 
was  originally  loaned  or  granted.  It  is  enongh  for  me  that  the  States  now 
t  as  a  loan,  and  I  am  willing  to  vote  to  pay  thorn.  »  •  •  j  vole  for  this  bill 
pure  merits  of  the  claim. 

►Vade,  of  Ohio.  The  language  connected  with  the  original  grant,  it  being  some- 
ailed  a  gift,  sometimes  a  donation,  sometimes  an  advance,  sometimes  one  thing 
[netimes  another,  wonld  seem  to  imply  that  perhaps  it  was  not  then  expected  the 
would  be  repaid.  All  these  considerations,  however,  did  not  satisfy  me  that  we 
not  to  repay  the  money.  I  care  but  littl*}  what  the  expectation  was  at  that  time, 
estates,  actuated  by  magnanimity,  and  for  the  purpose  of  ad\rancing  tbepnblio 
.ave  us  money  to  erect  the  public  buildings  at  that  day,  when  our  Treasury  was 
ratively  empty,  and  when  it  was  really  an  object  to  have  such  a  donation,  I 
repay  them.  •  »  •  The  great  stubborn  fact  still  stands  out  that  while  the 
was  poor  we  availed  ourselves  of  the  generosity  of  those  States  and  took  the 
which  they  otfered.  Whether  by  way  of  gift  or  loan  I  care  not.  At  all  events, 
?ho  had  the  right  to  say  on  what  conditions  they  granted  the  money,  now  say  it 
w«y  of  advancement  to  be  repaid  at  some  convenient  time  in  the  future.  On  this 
»n  I  will  not  stand  here  to  contend  with  a  sovereign  State.  When  she  has  made 
ancement  or  loan,  or  even  a  donation,  if  you  please  to  call  it  so,  and  we  have 
1  ourselves  of  its  benefits,  I  will  not,  when  she  asks  to  be  repaid,  and  we  have 
rflowing  Treasury,  stand  here  to  say  that  the  money  was  a  gift,  and  therefore 
not  to  be  repaid.  •  •  *  I  do  not  wisli  to  have  this  Government  indebted 
State  in  this  Union  or  to  anybody.  I  shall  feel  that  it  is  under  an  obligation 
States  of  Maryland  and  Virginia  until  this  money  shall  have  been  paid.  In 
gnient,  the  money  ought  to  be  repaid.  •  *  *  It  was  a  noble,  generous  act, 
I  ought  now  to  respond  to  it  in  the  same  spirit. 

)u  the  question  of  interest  to  be  computed  in  cases  like  those  pend- 
ot  only  does  simple  justice  demand  such  computation,  since  a  re- 
ent  of  the  money  was  first  demanded  by  the  States,  but  numerous 
lents  sanction  this  course. 

ong  the  acts  passed  to  provide  for  paying  interest  on  such  ad- 
s  made  by  the  States  and  Territories  in  the  past  may  be  cited 
on  account  of  the  war  of  1812  and  1814,  for  the  Indian  wars,  and 
B  Mexican  war. 
payment  of  advances  made  for  the  use  of  the  Government  in  the 
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Mexican  war  was  provided  for  by  a  general  aetj  passed  Jane  2, 1848, 
which  contains  the  following  provision  with  reference  to  interest: 

That  in  refoDdiDg  money  tinder  this  act  it  shall  be  lawful  to  pay  interest  at  6  per 
oentam  per  annum  on  all  snms  advanced  by  States,  corporations,  or  individaals,  in 
all  cases  where  the  State,  corporation,  or  individnal  has  paid  or  lost  interest,  or  is 
liable  to  pay  it.    (9  Stat.  L.,  p.  236.) 

In  the  report  of  the  Committee  on  Claims  of  the  Senate  (Report  No.  8, 
Forty  ninth  Congress,  first  session),  reported  January  6, 1886,  the  ques- 
tion of  the  payment  of  interest  by  the  United  States  (Government  is  fully 
and  elaborately  discussed,  and  fifty-three  statutes  from  the  Statutes  at 
Larp^e  are  quoted  showing  it  to  have  been  the  practice  of  the  Congress 
to  allow  interest. 

Eeference  is  particularly  made  to  that  report  for  the  discussion  of  the 
general  question  of  paying  interest  and  to  the  following  examples  se* 
lected  from  said  Senate  report  on  payment  of  interest  on  ^^  advances:^ 

5.  An  act  approved  May  3,  1802,  provided  that  there  be  paid  Fulwar  Skipwith  the 
snm  of  $4,&50,  advanced  by  him  for  the  use  of  the  United  States,  with  interest  at  (he 
rate  of  6  per  cent,  per  annum,  from  the  1st  of  November,  1795,  at  which  time  the  ad- 
vance was  made.    (6  Stat.  L.,  p.  48.) 

27.  An  act  approved  May  5, 1824,  directed  the  Secretary  of  the  Treasury  to  pay  to 
Amasa  Stetson  the  snm  of  ^,215,  ''being  for  int«rest  on  moneys  advanced  by  him  for 
the  nse  of  the  Unjted  States,  and  on  warrants  issued  in  his  favor,  in  the  yean  1814 
and  1815,  for  his  services  in  the  Ordnance  and  Quartermaster's  Department,  for  snper- 
intending  the  making  of  Army  clothing,  and  for  issuing  the  public  supplies."  (6 
8tat.L.,  29d.) 

41.  An  act  approved  February  17,  18^,  directed  the  payment  of  the  snm  thema 
named  to  Marinus  W.  Gilbert,  being  the  interest  on  money  advanced  by  him  to  payoff 
troops  in  the  service  of  the  United  States,  and  not  repaid  when  demanded.  (6  Stat 
L.,  622.)  • 

45.  An  act  approved  July  7,  1838,  provided  that  the  proper  officers  of  the  Treasniy 
be  directed  to  settle  the  accounts  of  Richard  Harrison,  formerly  consular  a^ent  of  the 
United  States  at  Cadiz,  Spain,  and  to  allow  him,  among  other  items,  the  interest  on 
the  money  advanced,  nnder  agreement  with  the  minister  of  the  United  States  in  Spain, 
for  the  relief  of  destitute  and  distressed  seamen,  and  for  their  passages  to  the  Uoited 
States,  from  the  time  the  advances,  respectively,  were  made  to  the  time  at  which  the 
said  advances  were  reimbursed.    (6  Stat.  L.,  734.) 

That  report  further  says  that — 

The  prevalent  idea  that  **  the  Gk>vernment  never  pays  interest "  has  grown  up  from 
the  practice  of  the  Departments  which  do  not  allow  interest  except  where  it  is  tpe- 
cially  provided  for  in  cases  of  contracts  or  expressly  authorized  by  law.  But  toil 
usage  and  custom  of  the  Executive  Departments  cannot  be  properly  regarded  as  the 
settled  rule  and  policy  of  the  Gk>vernment,  for  its  action  upon  the  subject  of  interest 
has  not  from  the  earliest  time  conformed  to  such  usage.  On  the  contrary,  it  will  be  |^ 
found,  upon  an  examination  of  the  precedents  where  Congress  has  passed  astsforthe 
relief  of  private  citizens,  that  in  almost  every  case,  except  those  growing  out  of  the 
late  war.  Congress  has  directed  the  payment  of  interest  where  the  United  States  had 
withheld  a  sum  of  money  which  had  been  decided  by  competent  authority  to  be  due,  |^ 
or  where  the  amount  due  was  ascertained,  fixed,  and  certain.  The  highest  oouitof 
the  country  has  also  affirmed  this  to  be  not  only  the  practice  of  the  Goverument  bat 
the  measure  of  its  duty.  Thus,  in  15  Wallace,  p.  77,  where  the  suit  was  against  a 
Uniled  States  collector  for  the  recovery  of  taxes  iilegslly  collected,  the  Supreme  Coort 
used  the  following  language  upon  the  subject  of  interest  allowed  on  tire  claim,  vis: 

*'The  third  exception  is  to  the  instruction  that  if  the  jury  found  for  plaintiff  they 
might  add  interest.  This  was  not  contested  upon  the  argument,  and  we  think  it 
clearly  correct.  The  ground  for  the  refusal  to  allow  interest  is  the  presumption  that  tht 
C^vemment  is  always  ready  and  mllin§  to  pay  its  ordinary  debts.  Where  an  illegal  tax 
has  been  collected  the  citizen  who  has  paid  it,  and  has  been  obliged  to  bring  suit 
against  the  collector,  is  entitled  to  interest  in  the  event  of  recovery  from  the  time  of 
the  alleged  execution.'^ 

The  Senate  report  from  which  the  above  extracts  are  taken  forcibly 
states  that : 

Your  committee  have  directed  attention  to  these  numerous  precedents  for  the  pur- 
pose of  exposing  the  utter  want  of  foundation  of  the  often  repeated  assumption  that 
''  the  Government  never  pays  interest.'^    It  will  readily  be  admitted  that  tnere  is  no 
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to  sQBtain  tills  position.  The  idea  has  grown  up  from  the  cnstom  and 
)  acconnting  officers  and  Departments  refusing  to  allow  interest  generally 
onnts  with  disbnrsinff  officers,  and  in  the  settlement  of  unliquidated  do- 
ns arising  out  of  dealings  with  the  Government.  It  will  hardly  be  pre- 
rever,  that  this  custom  or  usage  is  so  '^  reasonable/' well  known,  and  '*cer- 
give  it  the  force  and  effect  of  Taw,  and  to  override  and  trample  underfoot 
lations  and  also  the  well-settled  practice  of  the  Government  itself  in  its 
with  other  nations. 

rovemment  like  ours,  with  unlimited  resources  and  revenues  at  its  com- 
Id  above  all  things  deal  justly  with  its  citizens,  and  certainly  with  the 
particularly  when  the  States  have  dealt  so  liberally  and  generously  with 
tnent  as  Marvland  and  Virginia  did  when  they  advanced  the  money  to 
le  public  buildings  at  Washington. 

'  Samner  (Report  No.  *4,  Forty -first  GoDgress,  first  session,  p. 
ks  that : 

im  is  Just,  the  precedent  of  paying  it  is  one  which  our  government  should 
blish.  Honesty  and  justice  are  not  precedents  of  which  either  govern- 
lividuals  should  be  afraid. 

immittee  therefore  recommend  the  passage  of  the  accompany- 
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lersigned,  from  the  Committee  on  Claims,  cannot  concar  in 
)  of  the  majority  on  the  bill  (H.  B.  2504)  to  provide  for  paying 
Ivances  made  to  the  United  States  by  the  States  of  Maryland 
nia.  The  proposition  embodied  in  the  bill  seems  to  have  been 
ngress  in  one  stage  or  another  for  at  least  thirty  years.  In 
'-eighth  Congress,  first  session,  the  bill  was  referred  to  the 
Committee,  and  the  views  of  the  minority  thereon  were  as 

VIEWS  OF  MINORITY  OF  COMMITTEE. 

roiled,  members  of  the  Committee  on  the  Judiciary,  are  of  opinion  that 
if  Virginia  and  Maryland  have  no  claim  to  be  reimbursed  by  the  United 
be  sums  furnished  by  those  States  toward  the  erection  of  the  first  national 
lings  at  Washington. 

known  that  both  before  and  after  the  adoption  of  the  Federal  Constitn- 
ras  a  serious  conflict  of  opinion  as  to  the  proper  location  of  the  national 
great  number  of  places  were  claimants  for  it,  and  a  great  variety  of  con- 
eut-ered  into  the  question.  Some  might  be  called  general,  or  between  the 
3tions  of  the  country,  but  to  a  large  extent  it  was  a  strife  between  partio- 
ies,  governed  by  the  ordinary  seltish  reasons  of  benefit  to  their  locality  and 
4vancement.  The  special  advantages  of  such  location  within  a  State,  or 
>te  proximity  to  it,  were  far  greater  at  that  day,  when  the  facilities  for 
communication  were  so  slow  and  tedious,  than  they  would  be  now  when 
d  telegraph  lines  have  nearly  obliterated  time  and  distance.  That  Vir- 
Maryland  should  have  felt  a  great  anxiety  to  have  the  national  capital 
n  the  banks  of  the  great  navigable  river  flowing  between  them  was  very 
1  that  to  secure  such  vgreat  advantages  they  should  be  willing  to  bear 
nore  than  their  share  of  the  expense,  and  use  that  as  an  argument  in  favor 
ition,  was  also  natural  and  probable.  • 

en  impoverished  condition  of  the  country  a  pecuniary  argument  .of  thfe 
have  an  influence  on  the  question  of  location  that  at  this  day  can  hardly 
1.  So  long  a  time  has  elapsed,  and  the  records  of  that  time  are  so  meager, 
rposes  and  motives  of  the  actors  in  these  early  transactions  must  be  de- 
3ry  much  by  what  seems  reasonable  and  probable. 

I  of  Virginia,  in  17B9  (and  before  the  act  of  Congress  of  July,  1790,  fixing 
But  seat  of  government),  passed  a  resolution  proposing  to  advance  $120,000 
td  toward  the  erection  of  public  buildings,  '4n  case  Congress  shall  deem 
b  to  establish  the  permanent  seat  of  government  of  th%  United  States  oo 
f  the  Potomac,'^  and  also  that  '*  the  assembly  of  Maryland  should,  on  their 
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• 

part,  advance  a  sum  not  less  than  two-fiftbs  of  the  sum  advanced  by  this  State  for 
the  same  purpose.'' 

After  this  action  by  Virginia  Congress  passed  the  act  of  July^  1790,  fixing  the  seat 
of  government  on  the  banks  of  the  Potomac. 

The  fourth  section  of  that  act  authorized  the  President  to  accept  **  grants  of  money" 
to  be  used  in  defraying  the  expense  of  purchasing  a  site  and  erecting  public  buildings 
thereon. 

In  our  judgment  there  is  no  room  for  doubt  that  this  provision  was  inserted  in  view 
of  the  action  of  Virginia  and  the  expected  action  of  the  State  of  Maryland,  and  shows, 
in  the  clearest  possible  manner,  that  Congress  understood  the  pro]>08ition  to  be  ooeof 
a  gift  of  money  by  those  States,  and  not  a  proposition  to  make  a  loan. 

Two  considerations  seem  to  the  undersigned  quit«  conclusive  that  the  proposition 
was  intended  as  one  of  gift  and  not  of  loan  : 

First.  That  the  proposition  to  loan  such  a  sum  of  money,  to  be  repaid,  should  be 
offered,  conditioned  upon  a  certain  location.  Upon  its  very  face  it  appears  that  the 
offer  was  expected  to  influence  the  location,  and  if  it  was  only  an  offer  of  a  loan,  it 
seems  triding. 

Secon<l.  If  the  affair  was  only  a  loan  it  seems  singular  that  such  offer  should  Ue  oq 
condition  that  Maryland  should  also  make  a  lesser,  but  proportional,  loan.  Treated 
as  a  grant  or  gift  these  conditions  are  harmonious  and  reasonable;  but  on  the  tiieorjr 
of  a  loan  of  money,  to  bo  repaid,  they  seem  trivial.  The  majority  report  assames 
that  the  word  used  in  the  resolutions  of  both  States,  adranc^,  imports  a  loan. 

We  deny  this.  That  is  not  either  the  legal  or  ordinary  use  of  the  word.  In  the 
case  of  a  loan  of  mouej',  to  be  repaid,  the  word  is  never  used.  A  factor  or  consignee 
of  goods  for  sale  advances  a  part  of  the  price  to  the  owner,  for  which  he  holds  a  lien 
on  the  goods  to  be  taken  from  the  proceeds  of  the  sale.  A  man  advances  money  to 
the  contractor  who  has  contracted  to  build  his  house,  to  be  reckoned  as  a  part  of 
the  contract  price. 

A  parent  advances  money  to  his  child,  to  be  reckoned  as  a  portion  of  the  child's 
Bhare  in  his  estate  when  divided.  Bat  on  a  loan  of  money,  which  creates  a  debt,  to 
be  repaid,  we  know  of  no  such  use  of  the  word,  and  we  think  it  does  not  imiwrts 
loan. 

The  word  might  be  used  so  that  in  connection  with  the  surrounding  circumstances 
it  might  establish  a  loan;  but  its  use  in  this  case,  connected  with  the  circumstances 
under  which  it  was  used,  proves  quite  the  contrary. 

But  whatever  may  be  the  construction  or  legal  meaning  of  the  word  "advance," 
as  n'sed  by  Virginia  and  Maryland  iu  their  resolutions,  there  is  no  doubt  or  dispute  as 
to  the  act  of  Congress  under  which  the  money  was  paid.     The  President  was  authoriied  i 
to  i^ccept  "grants  of  money."     He  was  not  authorized  to  borrow  money  or  accept  ] 
loans  01  money. 

The  majority  of  the  committee  argue  that  if  a  party  accepts  money  of  another  he 
accepts  it  as  offered,  and  that  he  cannot  change  the  character  of  the  transaction  by 
saying  he  accepts  it  for  a  different  purpose  or  upon  other  terms.  This  may  be  true  ss 
between  individuals,  but  when  a  party  pays  money  to  a  public  officfer  who  has  been 
anthorizod  by  law  to  receive  it  for  a  particular  purpose,  and  upon  special  terms,  he 
must  be  held  to  accept  those  termd,  because  otherwise  the  officer  has  no  official  an- 
thority  to  receive  the  money. 

The  reference  to  the  letter  of  General  Washington,  we  think,  proves  nothing  in 
favor  of  the  proposition  that  this  was  a  loan  to  be  repaid.  The  Government  wta 
bound  to  use  the  money  for  t^^e  purpose  for  which  it  was  given.  The  commissioners 
to  expend  the  money  were  bound  to  keep  an  account  of  all  moneys  received  and  ex- 
pended by  them  from  whatever  source  the  money  came. 

When  General  Wanhington's  letter  was  written,  in  1793,  it  appeared  that  the  money 
received  from  Virginia  and  Marj'land  had  not  all  been  expended  on  the  objects  for 
which  it  was  appropriated.  It  was  this  state  of  things  to  which  General  Wastiington 
was  referring,  and  not  at  all  to  any  obligation  to  repay  a  loan.  If  it  was  a  loan,  and 
to  be  repaid  at  all  events,  it  was  not  of  much  consequence  what  were  the  details  of 
the  expenditures. 

The  report  of  Mr.  Meigs,  referred  to  in  the  majority  report,  speaks  of  these  moneys 
as  **  the  donations  of  V&ginia  and  Maryland.^*  Nothing  appears  in  all  the  early  history 
<Tf  this  matter,  in  our  judgment,  to  show  that  anybody  then  thought  of  any  rep»y* 
ment  of  this  money  or  that  it  was  anything  but  a  donation  or  gift. 

The  benefits  derived  by  the  Government  from  the  arrangement  with  the  landown- 
ers, by  which  the  lots  of  the  new  city  were  divided  between  them,  does  not  seem  to 
have  anything  to  do  with  the  question.  This  was  a  contract  with  private  partitfi 
and  not  with  Virginia  or  Maryland. 

The  nndersigned,  notwithstanding  the  stalenesa  of  this  claim,  would  not  euggo>^ 
that  as  any  bar  to  its  allowance,  if  they  could  feel  there  was  ever  a  just  claiju.  ^^ 
was  fifty  years  befA'e  Maryland  set  up  any  claim  to  have  this  money  repaid,  and  neatly 
•ixty  years  before  Virginia  waked  np  to  her  rights  in  this  respect.     It  is  said  tba> 
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dnring  this  time  the  National  Government  was  poor,  and  these  States  acted  the 
ordinary  part  of  a  rich  and  lenient  creditor  to  a  poor  delator.  But  years  before  either 
State  made  any  claim  to  have  this  money  repaid,  the  Treasury  of  the  United  States 
had  become  so  plethoric  that  they  had  to  resort  to  the  doubtful  relief  of  distributing 
its  surplus  to  the  States.  We  think  it  may  at  least  be  suggested  that  the  long  delay 
to  assert  this  claim  by  these  States  arose  from  a  couscionsness  that  no  such  claim 
existed.  A  word  as  to  the  action  of  a  former  Senate,  and  the  debate  on  this  claim  by 
former  eminent  Senators,  will  conclude  all  we  desire  to  say. 

Each,  of  the  Senators  who  participated  in  that  debate  stated  that,  in  his  judgment, 
it  made  no  difference  whether  this  money,  advanced  by  these  States,  was  as  a  gift  or 
a  loan,  that  in  either  view  it  onght  to  be  repaid.  We  do  not  agree  at  all  with  those 
emioent  Senators.  If  the  Government  borrowed  this  money,  and  has  not  paid  it,  it 
ought  to  do  so ;  but  if  the  money  was  given  by  these  States  to  the  UnitfMl  States, 
and  especially  if  it  was  given  m  view  of  securing  greater  benefits  to  themselves 
thereby,  as  we  think  it  was,  then  there  is  no  obligation  on  the  part  of  the  Uuited 
States  to  return  the  money,  and  there  is  no  more  justice  in  returning  it,  or  constitu- 
tional power  to  return  it,  ihan  to  make  a  gift  to  any  other  State  or  person. 

The  books  of  the  Treasury  Department  do  not  show  that  this  claim  was  ever  recog- 
nized as  an  obligation  of  the  Government,  in  any  form  or  in  any  sense.  But  it  does 
appear  that  withm  a  very  few  years  after  the  national  capital  was  located  at  Wash- 
ington the  United  States  borrowed  several  hundred  thousand  dollars  from  the  State  of 
Maryland,  which  was  to  be  paid  in  four  annual  installments,  and  that  the  same  was 
pmid  in  installments  as  agreed. 

If  this  claim  now  made  by  Maryland  was  then  understood  to  have  been  a  loan  it  is 
very  singular  that  it  shouln  not  have  been  presented  and  adjusted.  This  fact  fur- 
nishes another  quite  conclusive  reason  to  our  minds  that  this  mouey  was  understood 
to  be  a  donation  and  not  a  loan. 

LUKE  P.  POLAND. 
S.  W.  MOULTON. 
M.  A.  McCOID. 
THOMAS  M.  BROWNE. 
E.  B.  TAYLOR. 
T.  B.  REED. 
H.  BISBEE,  Jr. 

While  admitting  that  the  word  advance  sometimes  imports  a  loau, 
yet  because  of  the  remaiuing  reasons  set  forth  in  the  "views'^  above 
recited  the  undersigned  cannot  concur  with  the  majority.  As  to  the 
allowance  for  Interest,  it  may  be  observed  that  there  was  no  evidence 
produced  showing  that  the  State  of  Virginia  ever  paid  any  interest 
Upon  the  specific  sum.  Maryland  seems  to  have  disposed  of  some  of  her 
public  domain  to  raise  her  amount.  Another  consideration  ought  not 
to  be  lost  sight  of.  The  Government  of  the  United  States  is  now  the 
holder  of  a  large  number  of  bonds  of  the  State  of  Virginia,  upon  which 
remains  unpaid  large  arrears  of  interest.  There  is  also  charged  against 
the  State  of  Virginia  upon  the  books  of  the  Treasury  Department  for 
Unpaid  taxes,  under  the  direct-tax  act  of  1861,  the  sum  of  $213,501.30. 
Not  onlv  is  no  provision  made  in  the  bill  for  the  offsetting  of  either  of 
these  items,  but  the  bill  expressly  authorizes  and  directs  the  Secretary  of 
the  Treasury  to  pay  to  the  treasurer  of  the  States  of  Maryland  and 
Virginia  the  amounts  found  to  be  due  them,  respectively,  under  the 
provisions  of  tlris  act." 

JAMES  BUCHANAN. 

WM.  WARNER. 
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•**BRUARY  13,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Uuion  and  ordered  to  be  printed. 


Mr,  Trigg,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2498,  with  amendment  ] 

Tke  Committee  on  Claims^  to  whom  was  re/erred  the  bill  {H,  R,  2498)  di- 
viding tlie  Secretary  of  the  Treasury  to  examine  and  settle  the  accounts 
o/^  aertain  States  and  the  city  of  Baltimore,  groicing  out  of  moneys  ex- 
f^Tided  by  said  States  and  the  city  of  Baltimore  for  military  purposes 
^'Urring  the  war  of  1812,  have  had  the  same  under  consideration,  and  ask 
^€iv€  to  submit  the  following  report : 

during  the  war  of  1S12-'14  with  Great  Britain,  the  States  of  vlassa- 
cbu^setts.  New  York,  Pennsylvania,  Delaware,  Maryland,  Virginia,  South 
^^iX)lina,  and  the  city  of  Baltimore  expended  certain  moneys  for  mili- 
^^y  purposes.    After  many  years  the  United  States,  acknowledging  the 
^^btto  be  just  and  payable  with  interest,  refunded  the  money  with  in- 
r^^'ctJt;  but  the  rule  of  casting  interest  that  was  applied  was  to  compute 
''^t^rest  on  the  sum  advanced  by  the  State  from  the  date  of  advance- 
ment op  to  the  time  of  refunding  to  the  State  by  the  United  States  any 
^^^tion  of  the  sum  advanced,  deduct  the  sum  refunded  from  the  ad- 
vancement, and  then  compute  interest  on  the  balance;  and  so  on  until 
^^  final  payment  of  the  principal.     The  aggregate  of  the  interest 
^lamn  so  computed  was  the  amount  of  interest  paid  (see  Second  Audit- 
^s  Report  of  October  30,  1858).    In  other  words,  the  payments  were 
X>plied,  first  to  the  payment  of  the  principal,  and,  after  the  principal 
^H«  wholly  extinguished,  then  to  the  several  items  in  the  column  of 
^^terest. 

Against  this  mode  of  comi)uting  interest  the  States  formally  protested 

(^.  Doc.,  second  session  Twenty-second  Congress,  1832-'33).    It  was  a 

Miain  neglect  and  refusal  of  the  United  States  to  refund  the  whole  amount 

Arrowed.    To  illustrate :  Suppooe,  in  the  emergency  of  war,  Virginia. 

^^e  of  the  States,  should  borrow  a  million  of  dollars  at  6  per  cent.,  and 

^vance  the  amount  to  the  UnitedStates.    Sixteen  years  afterward,  when 

^e  interest  would  about  equal  the  principal,  the  United  States  should 

^Itind  a  million,  but  insist  that  it  shall  be  applied  to  the  payment  of  the 

Prtncipal.    Sixteen  years  afterward  another  million  is  refunded,  and  it  is 

?Pplic&  to  the  payment  of  the  item  of  interest ;  the  interest  not  bearing 

^literest,  the  whole  debt,  principal  and  interest,  would  be  paid,  accord- 

i}^S  to  this  mode  of  adjustment.    Meanwhile  Virginia  has  paid  her  cred 

itors  one  million  of  interest  during  the  first  sixteen  years,  another  milli 
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daring  the  second  period  of  sixteen  years,  and  still  owes  the  million  of 
principal.  Virginia,  in  the  case  supposed,  paid  oat  a  million  dollars 
more  than  the  United  States  refunded.  If  one  borrowed  a  thousand  at 
6  per  cent,  to  lend  a  friend  in  distress,  and  after  sixteen  years  the  friend 
should  repay  a  thousand  dollars,  but  compel  the  lender  to  accept  it  in 
full  of  the  principal,  and  sixteen  years  afterward  should  pay  another 
thousand  dollars  in  full  of  the  interest,  leaving  his  friend  still  in  debt 
for  the  principal,  what  court  would  sanction  such  a  settlement,  and  what 
justice  would  there  be  in  itf  Yet  such  is  the  treatment  received  by  thei 
States  that  made  advances  to  the  United  States  in  the  war  of  1812-'14- 
It  is  evident  that  the  United  States  have  not  refunded  in  full  the  ad- 
vances made  by  the  States  embraced  in  this  bill. 

It  was  not  until  the  act  of  March  3, 1867,  that  partial  redress  was  ob- 
tained. By  that  act  a  reexaminatix)n  and  readjustment  of  the  account 
of  the  State  of  Maryland  was  directed  to  be  made,  and  it  was  provided 
that  in  the  calculation  of  interest  the  following  rules  should  be  observed 

Interest  Bhall  be  calculated  np  to  the  time  of  any  payment  made.  To  this  interes^a 
the  payment  shall  be  first  applied,  and,  if  it  exceeds  the  interest  due,  the  balanc*; 
shall  be  applied  to  diminish  the  principal  {  if  the  payment  fall  short  of  the  Interests 
the  balance  of  interest  shall  not  be  added  to  the  principal  so  as  to  produce  interesfl 
Second,  interest  shall  be  allowed  on  such  sums  only  on  which  the  State  either  pai*^ 
interest,  or  lost  interest  by  the  transfer  of  an  interest-bearing  fund. 

Under  this  act  Maryland  received  the  additional  sum  of  $275,770.2^ 
and  on  the  8th  of  July,  1870,  an  act  was  passed  directing  the  accoantz 
between  the  United  States  and  Massachusetts  and  Maine  to  be  reopene— 
and  readjusted,  and  Massachusetts  received  the  sum  of  $678,362.42,  cz 
which  one-third  was  allotted  to  the  State  of  Maine  as  an  integral  paK= 
of  Massachusetts  when  the  advances  were  made. 

Previously  to  this  period,  however,  the  account  between  the  Uoite^ 
States  and  the  State  of  Alabama  had  been  settled  on  the  basis  of  tlm^ 
Maryland  settlement.  Indeed  the  bill  now  under  consideration  pass^^ 
the  Senate  of  the  United  States  by  a  vote  of  33  yeas  to  19  nays,  on  tip  • 

day  of ,  1857.    It  went  to  the  House  of  Eepresentative^ 

which  substituted  for  this  bill  the  following,  which  was  subsequentlj 
concurred  in  by  the  Senate,  and  stands  as  the  ninth  section  of  the  a£^ 
of  that  session : 

And  he  it  further  enacted.  That  the  Secretary  of  the  Treasury  be  instructed  to  repo^ 
to  Congress  at  its  next  regular  session,  all  applications,  made  by  State  authority  ^ 
the  States  and  cities  for  the  reopening  and  re-examination  of  the  settlements  heietc? 
fore  made  with  such  States  and  cities  and  upon  the  principle  of  readjustment  up<^ 
which  such  claims  are  based,  and  the  amount  thereof;  and  the  Secretary  of  tb*- 
Treasury  is  further,  instructed  to  report  to  Congress,  at  its  next  regular  session,  tfa»- 
gross  amount  that  will  be  required  to  pay  such  claims  to  the  States  and  cities  of  tb^ 
United  States.  (11  Stat,  at  Large,  p.  3:;^,  an  act  making  appropriations  for  civil  mrm 
ice,  approved  June  12,  1858.) 

The  Secretary  of  the  Treasury  made  his  report  at  the  next  session  (^ 
Congress,  showing  an  aggregate,  computing  interest  down  to  the  dat:^ 
of  his  report,  of  $1,588,621.69,  as  follows: 

South  Carolina $201,230^ 

Virginia 1.076,683^ 

Delaware 18, 540  S 

New  York 48, 896  g 

Pennsylvania 218,507"^ 

City  of  Baltimore 23,6ti2   — 

Total 1,588,521 

(See  Ex.  Docs.,  second  session  Thirty-fifth  Congress,  vol.  5.) 
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1^  according  to  the  same  report,  the  following  amounts  only  are  due 
shicipa]  to  the  several  States : 

iCarolma..... $78,996  41 

¥^^ , 734,069  60 

•*« , 6,341  99 

; 27,361  81 

Ivania 71,41119 

Baltimore 8,027  55 

priDcipal  amount  due  Virginia  in  the  above  report  is  evidently 

ke  against  the  Government  of  the  United  States.    The  amount 

by  the  State  as  approximately  correct  is  $339,212. 

are  the  States  embraced  in  this  bill.    None  others  have  unset- 

accounts  with  the  Government  of  the  United  States  growing  out 

ejs  expended  during  the  war  of  1812. 

bill  proposes  to  apply  to  the  above  States  that  made  similar  ad- 
the  same  rule  of  computing  interest  which  was  applied  in  the 

Sf  Maryland — a  rule  which  has  been  long  and  firmly  established 
^  >  decisions  of  the  Supreme  Court  of  the  United  States,  by  the 
lice  of  every  State  in  the  Union,  and  adopted  for  many  years  past 
he  accounting  officers  of  the  Treasury. 

be  bill  ^ves  simple  (not  compound)  interest  on  any  balance  of  prin- 
I  that  may  be  found  unpaid,  upon  the  proposed  basis  of  settlement, 
I  its  payment  by  the  United  States.  It  provides  for  any  and  all 
^r  offsets  which  the  United  States  may  have  against  any  of  the 
906  hereby  entitled. 

I  this  paiticular  your  committee  deem  it  proper  to  recommend  and 
»rt  an  amendment  to  the  bill  referred  to  them  providing  for  the  de- 
iUon  of  any  balance  due  from  any  of  said  States  on  account  of  the 
bet  tax  apportioned  by  the  act  Of  August  5, 1861,  unless  some  gen- 
I  act  is  passed  otherwise  disposing  of  the  matter,  and  also  providing 
|t  any  unmatured  bonds  of  any  of  said  States  held  by  the ,  United 
ptes  shall,  with  the  interest  due  and  unpaid  to  July  8,  1870,  be  cred- 
I  snd  deducted  in  said  settlement  as  of  that  date.  The  Government 
m  the  bonds  of  the  State  of  Virginia  issued  in  1860  to  the  amount 
1581,800,  which  will  not  mature  until  the  year  1894,  and  also  hold's 
itlar  bonds  of  the  State  of  South  Carolina. 

kis  date  (July  8, 1870)  was  adopted  by«your  committee  because  it 
Qed  to  them  equitable  and  just. 

n  the  1st  day  of  January,  1859,  as  shown  by  the  report  of  the  Sec- 
ry  of  the  Treasury  hereinbefore  referred  to,  there  was  due  the 
»  of  Virginia  over  $1,000,000,  of  which  more  than  two-thirds  was 
rest.  She  had  been  demanding  a  settlement  and  payment  for 
rs.  Not  being  able  to  obtain  what  she  asked,  it  is  claimed  that  in 
extremity  she  borrowed  from  the  Government  the  amount  repre- 
ted  by  the  aforesaid  bonds.  To  require  these  bonds  not  yet  due  to  be 
}  paid  with  the  interest  due  thereon  seems  unjust,  as  it  would  in 
et  allow  the  Government  in  18b0,  with  a  fund  that  should  have  paid 
lortion  of  the  interest  she  then  owed,  to  create  an  interest- bearing 
d  which  would,  if  she  should  arbitrarily  delay  the  settlement  long 
«gh,  absorb  the  larger  debt  she  justly  owed  the  State.  It  was  in- 
ted  that  the  bonds  should  be  applied  as  a  payment,  or  setoff,  as  of 
»r  date  in  1860«  but  your  committee,  as  before  stated,  adopted  July 
[870,  because  that  seemed  to  them  equitable  and  just,  and  because 
that  time  a  similar  bill  for  the  relief  of  the  State  of  Massachusetts 
I  passed,  and  there  seems  no  valid  reason  why  the  settlement  should 
then  have  been  made  with  the  other  States. 
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In  conclnsioii,  the  committee  recommend  a  settlement  of  the  aceou 
of  the  United  States  with  the  other  States  by  the  same  rule  of  comp 
ing  interest  that  was  applied  in  the  case  of  Maryland.  It  makes  t 
recommendation  because  the  rule  itself  is  just  and  equitable;  becac 
otherwise,  the  money  advanced  will  not  be  fully  repaid;  because 
rule  has  been  applied  to  some  of  the  States,  and  if  applied  to  one  sbo 
be  applied  to  all ;  and  because  the  rule  has  been  repeatedly  appro^ 
by  the  Supreme  Court  of  the  United  States  and  sanctioned  by  the  pi 
tice  of  every  State  in  the  Union,  and  for  many  years  past  followec 
similar  cases  by  the  accounting  officers  of  the  Treasury. 

Therefore  the  committee  report  the  accompanying  bill  with  the 
lowing  amendment:  At  the  end  of  said  bill,  in  the  twenty-fourth  11 
after  the  word  "required/'  add  the  following,  viz: 

Also  making  a  deduction  as  of  the  Sth  day  of  July^  1870,  of  the  amo 
of  principal  and  interest  due  at  that  date  upon  any  bonds  of  the  said  Sta 
matured  or  unmatured^  held  by  the  United  States^  surrendering  said  bo 
so  far  as  they  are  included  in  said  settlement:  Provided^  also^  That 
balance  remaining  due  of  the  direct  tajo  apportioned  to  the  State  of  Virgi 
by  the  direct-tax  act  of  August  5,  1861,  be  held  and  treated  as  a  proper 
off  against  the  claims  of  the  State  of  Virginia  in  the  adju^ment  herein 
quired^  unless  Congress  shall  otherwise  provide  by  general  laWy  releasing 
claims  for  said  direct  tax  or  refunding  all  payments  of  such  tax  heretoj 
paid, 

and  respectfully  recommend  its  passage,  and  ask  leave  to  submit 
a  part  of  this  report  the  following  extracts  from  debate  in  the  Unil 
States  Senate  on  this  subject  (see  Congressional  Globe,  vol.  30,  part 
p.  2540,  first  session  Twenty  fifth  Congress): 

Ik  Senate.  May  31.  1858. 

Mr.  IVERSON.  No,  h\T ;  uo  more  than  was  the  case  of  the  State  of  Mar^'land.    1 
act  in  relation  to  Maryland  directs  that  **the  proper  accounting  officers  of  the  Tre 
ury  be,  and  they  are  hereby,  authorized  and  directed  to  re-eyamine  the  accounts 
tween  the  United  States  and  the  State  of  Maryland,  as  the  same  was  from  time 
time  adjusted  under  the  act,"  &c. 

That  proposed  a  re-examination  of  an  acconnt  which  had  been  adjusted,  did  it  d< 
Precisely.  Whether  the  account  had  been  closed  or  not,  whether  it  had  been 
justed  or  not,  whether  it  was  still  in  existence  or  not,  thitf  act  directed  the  acconnti 
officers  to  re-examine  the  account  for  int^^rest,  and  make  the  computation  on  a  par 
ular  basis.  It  was  done  in  the  case  of  Alabama.  I  desire  to  apply  the  same  ruh 
all  the  States.  It  is  just,  equitable,  and  proper,  if  you  apply  it  to'two  States,  t 
you  should  give  it  to  all.  I  do  not  know  that  my  State  is  interested  to  any  great 
tent.  The  State  of  South  Carolina  is  interest^ed,  and  her  account  has  not  been  settl 
The  comptroller  of  that  State,  in  his  report  to  the  governor,  made  a  few  years  a 
states  the  difficulties  between  the  accounting  officers  of  the  United  States  and  hime 
That  account  is  still  lying  open.  The  State  of  South  Carolina  protested  against 
settlement  by  its  officers  at  the  time.  This  amendment  will  meet  that  case,  and 
thorize  the  accounting  officers  to  readjust  the  accounts  of  South  Carolina  on  the  b 
applied  to  the  State  ot  Maryland.  This  amendment  simply  directs  that  the  provisi 
and  principles  applied  under  the  twelfth  section  of  the  act  of  1857,  to  Maryland,  a 
be  applied  to  all  the  States.     It  does  not  I'eopen  accounts. 

Mr.  Benjamin.  Will  the  Senator  from  Georgia  give  us  some  information  on  on 
two  points  suggested  by  his  amendment?    First,  in  what  way  this  matter  comes 
fore  the  committee  of  which  he  is  the  organ  f    Is  there  a  claim  from  the  States  f 
it  been  referred  to  the  committee  on  behalf  of  the  States? 

Mr.  IVERSON.  Yes,  sir;  a  memorial  from  the  State  of  South  Carolina  was  refei 
to  the  Committee  on  Claims,  and  it  was  upon  that  memorial  that  the  committee  fa 
predicated  their  amendment. 

Mr.  Benjamin.  A  general  section  ? 

Mr.  IVERSON.  Ye<«,  a  general  section,  believing  that  it  was  equitable  to  apply 
rule  to  all  the  States. 

Mr.  Benjamin.  The  next  question  I  would  desire  to  ask  the  Senator  is :  If  be 
any  idea  what  the  amount  involved  in  this  appropriation  will  be  f 
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Mr.  IvERSON.  I  have  no  idea.  The  comptroller  of  the  State  of  South  Carolina  al- 
leges, in  his  report  to  the  governor  of  tbat  State,  which  I  have  in  my  hand,  that  in 
the  settlement  between  him  and  the  accounting  officers  of  the  United  States,  the  State 
of  South  Candina  lost  ^.'jGjDOU  in  interest.  That  is  the  difference  hetween  the  mode  of 
computation  of  the. accounting  officers  and  the  mode  of  accounting  as  regulated  by 
the  act  in  relation  to  Marvland.  1  do  not  know  how  other  States  mav  be  affected.  I 
do  not  suppose  the  amounts  are  very  large.  I  expect  that  the  amount  of  the  State  of 
South  Carolina  is  larger  than  that  of  :iny  other  State. 

Mr.  Benjamin.  It  does  not  seem  to  me  that  this  section  is  liahle  to  the  objection 
made  by  the  Senator  from  Virginia.    This  in  not  to  pay  a  private  claim  of  the  State 
of  South  Carolina.     It  is  a  general  rule  by  which  the  Treasury  is  to 'be  guided  in 
its  settlements  with  the  States;  and  we*having  already  sanctioned  the  payments  to 
some  of  the  States  on  this  basis,  this  section  provides  that  even  in  cases  which  have 
already  b«'en  closed  by  the. Comptroller  of  the  Treasury,  not  to  the  satisfaction  of  the 
State,  as  the  Senator  from  Virginia  suggests,  but  to  the  dissatisfaction  of  the  State, 
the  account  shall  be  reopened  and  examined,  and  settled  according  to  principles 
which  we  have  declared  to  be  just.     The  idea  of  applying  a  payment  made  at  any 
time  by  the  Government  of  the  United  States  to  the  extinction  of  a  part  of  the  capi- 
tal of  the  debt  due  to  a  State  whilst  there  remains  interest  unsatisfied,  is  contrary  to 
all  principle,  to  every  rule  by  which  computation  of  payments  is  made.     The  State 
of  Sonth  Carolina  having  presented, this  memorial,  if  the  proposition  of  the  Senator 
from  Georgia,  now,  was  to  pay  that  claim,  I  admit  it  would  be  a  private  claim ;  but 
the  committee,  instead  of  treating  this  as  a  private  claim,  preferred  to  report  a  sec- 
tion which  amounts  to  a  general  law,  for  the  very  reason  that  they  are  not  willing  to 
act  upon  the  claim  of  one  State  as  a  private  claim.     My  State  has  no  interest  in  this 
qnestion;  bnt  I  do  think  that  justice  requires  that  the  adjustment  of  these  accounts 
with  the  States  should  be  made  all  upon  the  same  footing;  and,  as  it  has  already  been 
made  on  this  footing  with  the  States  of  Alabama  and  Maryland,  I  cannot  conceive 
^hy  South  Carolina  should  be  made  an  exception,  or  afiy  other  State  which  has  had 
accounts  to  adjust  with  the  General  Government.     It  is  a  general  rule  now  provided 
hy  Congress  for  the  settlement  of  accounts  with  States,  aud  the  mode  of  adjusting 
the  interests  that  arise  in  accounts  with  States.     It  is  not  an  appropriation  for  the 
^nefit  of  the  State  of  South  Carolina.     The  committee,  it  appears  to  me,  have  care- 
folly  avoided  reporting  a  private  claim,  and  have  ex  indusMa  changed  the  legislation 
into  a  general  law.     t  do  not  see  that  it  comes  under  the  rule  of  the  Senate  which 
I        ha8  been  cited,  and  I  shall  vote  for  the  amendment. 

'file  Presiding  Offickr.  Inasmuch  as  authority  is  given  by  the  rules  to  take  the 

\       opinion  of  the  Senate  on  questions  of  this  sort,  and  inasmuch  as  the  facts  in  this  case 

\       *re  disputed,  the  chair  will  submit  the  question  of  order  to  the  people. 

[  Mr.  Ha.ml.in.  I  think  the  matter  has  been  so  clearly  and  so  well  stated  by  the  Sen- 

?        ttorfroni  Louisiana  that  really  there  can  be  no  doubt  about  it.    Certainly  there  is  none 

:        in  my  mind  ;  and  I  have  only  risen  for  the  purpose  of  inviting  the  attention  of  the  Sen- 

[        *te  to  its  action  on  other  cases  which  I  think  are  very  similar,  if  not  entirely  paral- 

j        «l  to  this.     We  pass  pension  laws  in  which  we  prescribe  the  time  of  service;  we 

[       prescribe  the  rules  which  shall  entitle  a  person  to  a  pension.     We  find,  outside  of 

f        ^*t  class  of  pensions,  a  very  large  class  of  cases  that  come  very  nearly  up  to  the  rules 

I        ^6  have  prescribed  ;  they  come  here,  and  what  is  done?    Our  Committee  on  Pensions 

Recommend  this  special  case,  and  that  special  case,  and  they  are  ]>assed.     By  and  by 

^®  Bee  there  are  so  many  special  cases  that  we  remove  the  limitation  by  general  law, 

^^^  it  has  been  done  in  appropriation  bills,  precisely  in  the  way  now  proposed. 

*  ^ill  cite  an  instance.  We  removed  the  limitations  as  to  the  time  or  mode  of  proof 
'^lired  at  the  Department,  aud  that  takes  in  a  whole  class  of  cases.  True,  if  each 
^^^  came  here  and  asked  action  separately  by  itself,  it  would  be  a  private  claim  ;  but 
y^^  make  a  general  law  to  include  all  cases.     That  is  precisely  this  case. 

*  refer,  now,  to  an  instance  in  my  mind,  with  regard  to  those  who  drew  pensions  for 
j^Jolutionary  service.  You  prescribed,  originally,  that  only  those  widows  of  revo- 
^S^^onary  soldiers  should  draw  a  pension  who  were  married  previous  to  1783,  I  think. 

Y^n  you  limited  it  to  1794 ;  and  then  you  limited  it  to  1800,  because  you  found  such 

hi^H^  number  of  cases  coming  so  nearly  up  to  the  time,  that  it  was  deemed  advisa- 

j^®  to  extend  it.    The  last  amendment,  I  recollect  distinctly,  because  I  drew  it,  was 

ji  '^Hfted  on  an  appropriation  bill  in  1853,  and  it  was  to  meet  a  class  of  special  cases 

I^  pending. 
tiii^*  Grren.  I  will  inquire  when  the  rule  is  to  apply  under  the  resolution  adopted 
-J?  tiiorning,  for  a  recess,  to-day  or  to-morrow  ? 
^*^«  Presiding  Officer.  To  morrow. 
^J*".  Green.  Then  I  move  that  the  Senate  do  now  adjourn. 
^^^.  Hunter.  I  hope  that  we  shall  get  through  with  this  bill. 
^^-^^  Green.  We  cannot  get  through,  because  I  have  an  amendment  to  offer,  and  ao 
5^   others. 
**-  Hunter.  Let  us  hear  them. 
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The  motion  to  adjonrn  was  not  agreed  to. 

The  Presiding  Offickr.  Will  the  Senate  receive  the  amondtnent  proposed  by  tb 
Senator  from  Georgia  ? 

The  amendment  was  received. 

The  Presiding  Officer.  The  question  now  is  on  agreeing  to  the  amendment. 

Mr.  Hunter.  The  amendment  is  a  proposition  which  certainly  ought  to  receiv* 
some  examination  before  it  is  passed.  We  ou^^ht  to  know  how  much  money  it  wil 
take  from  the  Treasury  ;  we  ought  to  know  what  changes  it  is  to  make  in  the  princi 
pies  on  which  accounts  have  been  settled  with  States.  I  apprehend  it  will  be  fonn< 
that  it  makes  other  changes  besides  the  one  which  has  been  referred  to  by  th( 
Senator  from  Louisiana,  the  mode  of  stating  the  account  as  to  interest  and  principal 
I  believe  theVe  have  been  some  rules  as  to  whether  interest  shall  be  allowed  to  Statei 
at  all,  and  upon  which  settlements  have  been  made  with  most  of  the  States,  and  tha 
will  be  changed  if  this  provision  be  adopted  ;  and  it  is  probable  that  under  the  changi 
it  will  be  found  that  very  large  sums  will  be  due  to  the  States  of  this  Union.  I  hav< 
no  doubt  that  most  of  the  old  States  \t*ould  come  in  if  this  amendment  be  adopted 
and  some  of  them  might  claim  very  largely.  This  is  eminently  a  subject  for  separat 
legislation.  We  ought  to  know  what  changes  are  made.  We  ought  to  know  whethe 
under  this  amendment  we  shall  not  pay  to  some  States  interest  on  claims  on  whicl 
interest  has  never  been  voted. 

The  first  deviation,  if  I  remember,  was  in  th^  case  of  Alabama;  but  there  it  wa 
determined  to  make  certain  allowancesof  interest,  because  the  State  had  paid  the  i 
tercst,  because  it  had  sold  stocks,  as  was  done  in  Maine ;  and  an  exception  was  madi 
in  the  case  of  Alabama  for  that  reason.  I  believe  that  was  the  case  also  in  Marg 
land,  where  the  allowance  was  on  the  principle  of  the  Alabama  case.  Unless  yoi 
treat  this  as  having  arisen  out  of  those  exceptional  circumstances,  you  will  reope 
all  the  settlements  that  have  been  made  with  the  States ;  and  you  will  pass  oat  ■ 
the  Treasury  a  large  sum  of  money,  in  my  opinion.  I  speak,  though,  only  from  gea 
eral  recollection;  I  have  had  no  time  to  examine  the  amendment  particularly;  ba 
I  am  afraid  it  will  be  found  when  we  come  to  see  the  effect  of  it — if  it  should  ft 
adopted — that  it  will  go  much  further  than  any  of  us  suppose. 

Mr.  Fessenden.  The  Senator  from  Virginia,  if  he  would  take  the  pains  to  read  tfc 
amendment,  would  see  that  it  is  not  open  to  the  objections  he  has  stated.  It  does  n^ 
provide,  if  I  read  it  rightly,  for  the  payment  of  any  interest  to  a  State,  in  any  ca>a 
whatever,  where  interest  has  not  been  allowed  heretofore.  It  does  not  make  any  no 
claim  in  that  respect.  The  whole  amount  of  it  is  simply  this:  The  Treasury,  Bim 
understand,  has  adopted  the  rule  that  where  a  certain  amount  of  debt  is  owing  to 
State,  and  a  certain  amount  of  interest  has  accumulated  on  that  debt,  and  where  t]b 
principal  thus  owing  bears  interest,  and  the  interest  thus  owing  does  not,  if  the  clai  i 
18  paid  in  part,  they  apply  that  part  payment  to  the  principal  which  bears  interes^ 
instead  of  to  the  interest  which  does  not,  thus  reversing  the  rnle  which  exists  i 
ever^  State  in  the  Union  and  operating  most  unjustly  towards  the  States  themselvei 
For  instance,  suppose  a  debt  is  due  to  a  State,  which  debt  bears  interest,  and  by  tli 
law  at  the  same  time  there  is  an  amount  of  interest  accumulated  upon  it  which  doe 
not  bear  interest— let  us  call  one  $50,000  and  the  other  $;)0,000,  the  |50,000  bearixii 
interest  and  the  S^iO,000  not  bearing  interest.  The  Grovemment,  in  these  circunn 
stances,  instead  of  paying  the  whole,  pay  up  |30,000.  Then,  instead  of  applying  i 
to  the  amount  which  does  not  bear  interest  against  the  Government,  and  which  tbi 
Stat«  has  paid,  they  apply  it  to  the  principal,  reducing  the  claim  which  bears  intore^^ 
to  $20,000  and  leaving  the  State  to  lose  itjj  interest  on  $30,000. 

Mr.  Toombs.  It  is  worse  than  that. 

Mr.  Fessenden.  That  is  bad  enough.  The  provision  is,  in  regard  to  all  these  clftini* 
which  the  States  have  where  the  United  States  will  not  pay  accnmulating  intereat, »« 
they  ought  to  do,  that  the  partial  payment  shall  first  go  to  sink  the  interest  that  is 
due.  If  a  man  owes  me  money,  and  interest  has  been  accumulating  year  after  y<^' 
which  he  has  failed  to  pay,  and  especially  if  I  am  in  debt  for  it,  as  is  very  often  the 
case  with  the  States,  he  ought  to  indemnify  me ;  but  the  rule  adopted  by  the  Treas^^^ 
is  worse  than  that.  They  say  they  will  not  only  not  indemnify  me  and  leave  m®  ^* 
pay  my  interest,  but  when  they  do  make  a  payment  it  shall  not  go  to  sink  the  io^®^' 
est,  but  to  sink  the  principal,  leaving  the  interest  to  stand.  That  is  unjust.  It  ^J* 
not  apply  in  the  case  of  any  private  claim  anywhere,  but  has  been  arbitrarily  adop*f 
by  the  accounting  officers  of  the  Treasury.  In  the  case  of  Maryland,  which  waB  V^ 
cisely  similar,  Maryland  remonstrated,  and  at  the  last  session  Congress  said  ^^. 
account  should  be  adjuHted  upon  proper  principles — the  same  principles  that  eTi^^ 
every  State  of  the  Union  between  man  and  man — that  where  principal  and  int^^ 
are  due  and  the  Government  paid  any  part,  that  payment  should  be  applied  toj*^ 
interest  first;  if  it  paid  it  off,  very  well;  if  it  overbalanced  it,  the  balance  shonl^ 
so  much  towards  the  principal.  This  was  on  the  common,  ordinary  principle 
justice. 

In  the  case  of  the  State  of  South  Carolina,  if  I  understand  it,  the  officers  weO^  ' 
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fkr  as  to  keep  an  account  with  the  State,  crediting  her  with  interest  acouihalating  on 
the  principal,  and  if  there  was  any  left  they  then  took  the  part  they  had  paid,  cast 
interest  on  that,  and  then  offset  the  two !  That  is  to  say,  they  paid  their  interest  in 
part  and  retained  to  themselves  the  right  of  offsetting  the  interest  which  accrued  on 
their  own  payment  of  money  due  to  the  State  to  pay  the  rest  of  the  debt  with. 
[Laughter.] 

It  does  no-  do  to  make  it  a  matter  of  account  current  between  the  two,  because 
the  account  is  really  all  on  one  side ;  but  the  Treasury  officers  apply  the  principle  of 
accounts  current  to  it  as  if -so  much  was  due  ftom  Maryland  and  so  much  from  the 
United  States,  and  cast  interest  on  both  and  then  offset  the  two ;  but,  instead  of  that, 
it  is  all  due  from  the  United  States.  They  say,  "  we  will  owe  you  the  interest;  we 
"willpay  you  part  of  the  principal;  we  will  cast  interest  on  the  money  we  allow 
yoa  and  pay  you  interest  with  it."  That  is  the  principle  they  have  adopted.  This  is 
ainiply  to  set  that  right  and  to  say  that  where  these  things  exist  the  Grovernment 
shall  do  what  is  proper.  »  •  »  Why,  sir,  what  difference  will  it  make  how  much 
money  it  amounts  tof  If  there  be  more  or  less,  the  Government  ought  to  pay,  and 
pay  it  at  once,  without  the  slightest  hesitation,  and  calculate  the  interest  upon  proper 
principles. 

The  Maryland  provision  came  from  the  Senator's  own  Committee  on  Finance,  and 
was  agreed  to  by  the  Senate.  If  it  was  proper  in  that  case,  why  is  it  not  in  every 
other  f 

Mr.  HUNTEK.  I  have  stated  that  was  made  under  peculiar  circumstances ;  that  I  do 
not  recollect  perfectly.  The  Senator  from  Maryland  can  explain  them.  It  will  be 
foond,  I  think,  that  they  do  not  apply  to  other  cases. 

Mr.  Pearcb.  I  will  state  the  facts  in  relation  to  the  claim  of  Maryland.     The  State 
of  Maryland  advanced  large  sums  of  money  to  the  Government  of  the  United  States 
during  the  war  of  1812,  and  some  time  after  the  close  of  that  war  the  United  States 
reimbursed  the  principal.     In  1812  an  act  was  passed  for  the  payment  of  interest  to 
the  State  of  Maryland,  and  the  interest  was  paid  upon  a  mode  of  calculatiou  novel  to 
nae,  though  I  find  it  has  been  adopted  as  the  usual  rule  of  computation  in  such  cases 
at  the  Treasury.     That  is  to  say,  having  determined  to  settle  the  accounts,  and  com- 
menced to  make  payments  on  it,  the  first  payment  was  applied  to  the  reduction  of  the 
principal,  the  interest  being  mskde  to  stand  aside  ;  and  so  payments  were  made  from 
time  to  time  until  the  whole  of  the  principal  was  liquidated ;  and  then  they  went 
back  to  the  period  when  they  began  to  pay  and  ascertained  what  the  amount  of  in- 
terest due  at  the  time  was,  and  paid  that  sum  without  any  interest  on  it.     In  1829 
or  1830  an  act  was  passed  through  both  Houses  of  Congress  authorizing  the  payment  of 
interest  to  the  State  of  Maryland  upon  the  proper  principle,  such  as  prevailed  in  mer- 
^ntile  transactions,  and  it  was  vetoed  by  General  Jackson,  and  the  veto  came  in  at 
the  next  session  of  Congress,  on  the  ground  that  it  was  disturbing  the  usual  mode  of 
settlement.     [Laughter.] 

After  I  became  a  member  of  the  Senate,  I  revived  this  claim  of  Maryland,  under  in- 
structions from  my  State  legislature,  and  I  introduced  a  general  bill,  providing  for  the 
liqQidation  of  the  Interest  due  to  the  different  States  of  the  Union,  which  had  made 
&Qch  advances  in  a  body.  It  was  objected  to  by  a  gentleman,  then  a  Senator  from 
Alabama,  who  preferred  that  each  State  should  have  its  own  claim  rest  on  its  own 
basis.  He  introduced  another  bill  for  the  benefit  of  the  State  of  Alabama,  and  it  was 
passed  through  the  Senate,  and  under  that  bill  the  State  of  Alabama  was  paid  accord- 
^S  to  the  old  mode  of  computation.  The  Senate  will  remark,  however,  that  this  rule 
^as  always  adopted  in  the  allowance  of  interest.  The  Government  of  the  United  States 
^^ver  paid  interest,  except  where  the  State  had  paid  interest  itself  upon  its  advance, 
^l^had^lost  interest,  and  Alabama  obtained  her  allowance  of  interest  because  the 
^Qds  which  she  had  applied  to  aid  the  General  Government  were  taken  from  a  bank 
^hich  was  her  property,  and  she  had  thus  been  obliged  to  contract  her  line  of  dis- 
J^^Qts,  and  so  lost  interest.  The  Stat>e  of  Maryland  obtained  interest  because  she  had 
j^<inidated  the  bonds  which  she  had  given  to  her  creditors  for  the  money  she  applied 
^®r  the  service  of  the  Government  during  the  war,  by  selling  United  States  stock  of 
.^hicb  she  was  owner,  thus  transferring  to  the  liquidation  of  this  obligation  an 
^^terest* bearing  fund.  The  principle  was  that  the  United  States  would  pay  no  inter- 
^^  except  where  interest  haid  actually  been  paid  or  lost  by  the  State. 

As  the  State  of  Maryland  came  within  that  category  she  was  entitled  to  interest, 

f^d  after  long  years  of  disjmte  on  the  subject,  the  Congress  of  the  United  States,  at 

1*^^  last  session,  passed  the  act  which  has  been  referred  to,  providing  for  the  re*exam- 

l^^^tion  and  readjustment  of  the  account  of  the  State  of  Maryland,  and  directing  tbat 

Q^^  interest  should  be  calculated  according  to  certain  rules  laid  down  by  the  Supn-me 

^'^Ort  of  the  United  States  for  that  purpose;  that  is  to  say,  first  applying  the  pay- 

^^<^ts  to  the  int-erest,  and  when  the  interest  was  all  liquidated  then  applying  them 

v^the  prijicipal ;  and  under  that  act  I  think  the  State  of  Maryland  received,  after  the 

^t  session  of  Congress,  about  two  hundred  and  seventy  thousand  doUars.    There  are 

^^ral  State,  interested  in  like  manner;  I  do  not  recollect  how  many;  but  when  I 
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originally  i'ntroduced  the  bill  I  carefully  noticed  the  States  interested  and  thei 
nuniher,  and  no  doubt  the  amount  will  be  very  large.  Delaware,  South  Caroliui 
Virginia,  and  several  other  States  are  interested,  and  the  amount  is  very  large;  bat 
do  not  know  that  magnitude  of  the  obligation  is  any  defense  against  the  passage  o: 
an  act  for  payment  according  to  the  principles  of  eqnity  which  have  Veen  applied  t 
the  State  of  Maryland.  This  is  an  inconvenient  time,  it  is  true,  for  us  to  be  dunne 
for  this  money;  bnt  I  think  we  ought  to  settle  fairly,  if  we  do  noth  ng  else.  If  w 
cannot  pay  the  money  we  ought,  at  least,  to  acknowledge  the  obligation. 


[Second  sessiou  Thirty-fifth  Cunfcresa.] 
In  Senate,  February  — ,  1859. 

The  Army  bill  being  under  consideration — 

Mr.  IVERSON.  I  am  instructed  by  the  Committee  on  Claims  to  offer  the  followin 
amend  mcHit: 

**That  all  the  States  which  have  had  or  shall  have  refunded  to  them  by  the  Uaite< 
States,  monc\s  expended  by  such  States  for  military  purposes  during  or  since  the  wa 
of  1H12  with  Great  Britain,  which  have  not  already  Ixt^en  allowed  interest  upon  th 
moneys  so  expended,  shall  novv  be  allowed  interest,  so  far  as  they  have  themselv 
paid  or  lost  it,  said  interest  to  b«  computed  by  the  proper  accounting  officers  of  th 
Treasury,  acconling  to  the  provisions  and  principles  directed  to  be  applied  to  th 
case  of  Maryland  by  the  twelfth  section  of  the  act  of  March  3,  1857,  entitled  *An  ac 
making  appropriations  for  certain  civil  expenses  of  the  Government  for  the  year  end 
ing  the  '.iOth  of  June,  1858/  and  that  all  the  States  which  have  been  allowed  interes 
upon  claims  against  the  United  States,  accruing  during  or  since  said  war  of  1812; 
shall  be  entitled  to  have  their  interest  accounts  reexamiued  and  restated  by  th 
proper  accounting  officers  of  the  Treasury,  according  to  the  provisions  and  priiicipl 
of  the  twelfth  section  of  said  act  of  March  3,  1857,  and  that  those  provisions  an 
principles  shall  govern  the  computation  of  interest  in  all  cas»  s  in  which  interest  ma, 
hereafter  be  allowed  to  any  of  the  States.     Any  money  found  to  be  due  to  any  State, 
as  directed  by  this  section  t'O  be  computed  and  ascertained,  shall  be  paid  to  sac 
State  out  of  any  money  in  the  Treasury  not  otherwise  appropriated:  Provided,  That 
in  lieu  of  the  payment  of  money,  the  Secretary  of  the  Treasury  pay,  the  State  o 
Maryland  on  such  sums  only  on  which  the  said  State  either  paid  interest  or  lost  i 
terest  by  the  transfer  of  an  interest- bearing  funds.'' 

This'provision  was  applied  by  that  act  to  the  State  of  Maryland,  and  under  it  t 
accounts  of  that  St-ate  were  reopened  and  readjusted  at  the  Treasury  Departnieo 
and  she  was  paid  back,  if  I  remember  aright,  the  sum  of  f*^2,000.     The  ameudme 
which  I  now  propose  simuly  puts  all  the  States  precisely  on  the  footing  that  the 
of  1857  put  the  State  of  Maryland.    It  is  just  and  proper  that  theVuleflf  applied 
one  State,  should  be  applied  to  all;  and  the  rule  is  itself  just  and  proper.    Heretofo 
the  mode  of  calculating  interest  at  the  Treasury  Department  has  been  the  old  o^cae 
which  was  in  vogue  some  half  century  or  century  ago,  and  which  has  long  since  be^B 
exploited  in  every  civilized  country.    They  calculated  the  interest  upon  the  princi^*^ 
up  to  the  time  of  the  settlement,  and  they  calculated  interest  upon  the  various  p^^y' 
ments  up  to  the  time  of  the  settlement,  and  struck  a  balance.     That  mode  of  ca^^^*'* 
latiug  interest  has  been  explo  !ed  in  every  State  in  the  Union.     Not  a  single  St^"^ 
now  adheres  to  it,  although  it  was,  in  early  days,  when  I  was  a  boy,  the  mf>d&       ^ 
calculating  interest.     The  mode  now  is  that  applied  to  the  accounts  of  the  Stai>^  ^ 
Maryland,  first  to  compute  interest  up  to  the  time  of  the  first  payment,  and  then  ac^^l^ 
the  payment,  in  the  first  placH,  to  the  extinguishment  of  the  interest,  and  then  apr  "^^^ 
any  surplus  to  the  extinguishment  of  the  principle,  and  so  on  of  each  paymeu '^' 
interest.    That  is  the  principle  on  which  the  accounts  of  Maryland  have  been  sett^ 
and  I  propose  to  apply  it  to  all  the  States  of  the  Uuion.     It  is  jqst  and  proper. 

The  amendment,  you  will  perceive,  does  not  give  the  States  interest  unless  t 
paid  it  themselves  or  lost  it  by  the  transfer  of  an  interest- bearing  fond.     It  is  f 
and  proper  that  every  Stat«  should  be  put  on  the  same  footing  as  the  State  of  Mi 
land.     And  the  principle  of  settlement  proposed  is  just  and  proper  in  itself.     It  is 
mode  adopted  by  every  State  in  the  Union  in  the  calculation  of  interest.     I  have 
in  the  amendment  a  provision  that  the  Secretary  of  the  Treasury  shall  pay  th' 
amounts  to  the  States  in  5  per  cent,  bonds  of  the  United  States,  redeemable  in  t 
years,  or  sooner,  at  the  discretion  of  the  President.    The  States,  I  understand, 
perfectly  willing  to  take  5  per  cent,  bonds  of  the  United  States  instead  of  the  mon 
In  the  present  embarrassed  condition  of  the  country,  we  think  it  prudent  and  pro[ 
to  make  this  provision.     With  this  explanation  of  the  case,  I  hope  the  Senate  w 
adopt  the  amendment. 
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Mr.  Hunter.  At  the  last  session  I  voted  against  the  provision  when  it  was  Intro- 
doced,  bnt  I  believe  the  opinion  of  the  State  which  I  represent  is,  that  she  is  entitled 
to  the  money ;  and  although  I  wonld  never  have  used  my  official  position  to  introduce 
it,  I  feel  bonud  to  vote  for  it  as  her  representative.  I  suppose,  in  justice,  if  we  were 
settling  the  account  originally,  this  would  be  the  proper  mode  of  doing  it.  I  do  not 
think  it  well  to  reopen  these  old  accounts  which  have  been  settled,  and  with  the  set* 
tlements  of  which  the  States  were  satisfied  in  former  times ;  but  the  precedent  which 
hus  been  set  in  the  case  of  Maryland  has  made  all  the  States  desire  the  application  of 
the  same  principle  to  them,  and  I  believe  most  of  them  have  agents  here,  and  are  in* 

nating  npon  it. 

•  •••••• 

Mr.  IversoQ  called  for  the  yeas  and  nays,  and  they  were  ordered. 
Mr.  Fessbnden.  I  wish  to  say  a  word  about  this  proposition;  because  I  think^ 
^wben  the  Senate  understand  it,  there  will  be  no  difficulty  in  passing  it.  I  thins 
there  can  be  no  dispute  abont  it.  I  advocated  this  provision  last  year,  against  the 
opposition  of  the  chairman  of  the  Committee  on  Finance ;  and  I  have  no  sort  of  dis- 
position to  change  my  action  because  it  turns  out  that  the  State  of  AVest  Virginia  i» 
ao  largely  interested  as  she  is.  I  do  not  mean  to  say  that  that  affects  his  action,  be- 
cause everybody  knows  that  he  is  not  influenced  in  that  way.  I  mean  simply  to  say, 
in  leg^ard  to  myself,  that  Virginia  has  a  large  claim  under  this  provision,  much  larger 
than  it  was  supposed  any  State  could  have ;  but  that  does  not  affect  my  action,  or  in- 
duce me  to  change  my  vote.  I  have  no  doubt,  from  the  honorable  Senator's  well- 
known  habit  of  looking  out  for  the  Treasury,  that  if  Virginia  would  let  him  alone,  he 
^wonld  vote  against  the  amendment,  although  his  State  wul  be  so  much  benefited  by  it. 
Bnt,  sir,  the  principle  of  settlement  proposed  is  a  very  simple  one,  and  a  perfectly 
honest  one.  In  settling  these  claims  the  Government  officers  have  heretofore  actea 
on  the  principle  of  applying  partial  payments  to  the  discharge  of  the  principal,  and 
letting  the  interest  accumulate.  It  is  no  question  about  paying  interest :  that  is  set- 
tled. This  ela88  of  claims  always  carry  interest,  and  it  is  always  allowed.  The  Govem- 
onent  let  the  interest  run  on  until  it  got  to  be  as  large  as  the  principal.  They  then 
paid  a  certain  amount;  but  instead  of  applying  that  amount  to  the  interest  which 
Was  due,  they  applied  it  to  the  principal  and  let  the  interest  stand,  which  did  not 
oarry  interest ;  that  is  to  say,  they  paid  the  principal  before  the  interest.  Thev  did 
'^orse  than  that  in  many  cases,  as  I  understand ;  when  they  came  to  settle  up  fairly 
they  charged  interest  on  the  payment  of  the  principal  up  to  the  time  of  the  settle- 
ment, and  allowed  no  interest  on  the  interest  existing.  Thus  they  made  the  payment 
^f  the  principal  eat  up  the  interest. 

This  mode  of  settlement  was  grossly  unjust,  and  as  great  an  outrage  as  anything 
ooald  be.  It  was  contrary  to  the  mode  in  which  interest  is  computed  between  indi- 
vidual and  intlividnal.  Maryland  applied  for  a  recomputation,  and  Congress  passed 
^  law  to  allow  it.  All  that  is  now  asked  is  to  place  every  other  State  on  the  same 
footing — there  may  be  some  half  dozen  of  them — that  advanced  money  on  the  same 
foundation  on  which  you  placed  Maryland,  not  only  to  do  the  thing  equally  as  be- 
^^een  the  States,  but  to  do  the  Just  thing,  and  pay  money  which  is  absolutely  due 
without  any  sort  of  question. 

.  The  following  thirty- four  Senators  voted  in  favor  of  the  amendment,  viz,  twenty- 
J^  in  1858,  and  eight  others  in  1859 :  Bayard,  Benjamin,  Bigler,  Bright,  Brown, 
^l^estnut,  Clark,  Collamer,  Crittenden,  Dixon,  Doolittle,  Durkee,  Fessenden,  Fitoh^ 
^oot,  Foster.  Hamlin,  Hammond,  Harlan,  Hunter,  Iverson,  Kennedy,  Mallory,  Mason^ 
*^earce,  Polk,  Rice,  Seward,  Simmons,  Thomson,  Toombs,  Wade,  Wilson,  Yalee-*84. 
.  The  amendment  prevailed  in  the  Senate,  but  failed  in  the  House  of  Representativea 
1^  A  close  vote,  when  avowed  friends,  enough  to  have  carried  it,  voted  in  the  negative^ 
raae  of  the  then  condition  of  the  Treasury. 
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13,  1888. — Committed  to  tbe  Committee  of  the  Whole  Honse  on  the  state  of 
the  Union,  and  ordered  to  be  printed. 


Mr.  BiroHANAlT,  firoin  tbe  Committee  on  Claims,  submitted  the  followlnj^ 

REPORT: 

[To  accompany  bill  H.  R.  1413.] 

The  Committee  on  Claims,  to  whom  was  referred  House  hill  1413,  having 

considered  the  name,  report  a^ follows: 

This  bill  was  before  the  Forty-eighth  Congress,  and  was  favorably  re- 
ported by  Mr.  Payson,  from  the  Committee  on  the  Public  Lands  (Report 
2133,  Foity-eighth  Congress,  first  session).  For  the  reasons  set  forth  io 
Baid  report,' your  committee  recommend  that  the  bill  do  pass. 

The  report  is  as  follows : 

[  Honte  Keport  Ko.  2188,  Forty 'eighth  CongrcAa^  first  teMion.] 

OcmmitU9  on  tftd  PMio  Lands,  Io  whom  ioas  re/erred  hill  H.  R,  1737,  having  had 

the  $ame  under  consideration,  report : 

That  by  act  of  Congress  approved  July  23,  1866,  there  was  granted  to  the  State  of 
^Dsas,  for  the  benefit  of  what  is  now  known  as  the  St.  Joe  and  Denver  Railroad| 
^•oh  odd-nombered  section  of  land  for  10  miles  on  each  side  of  its  line,  '^  when  defi- 
^«^tely  fixed." 

The  railroad  company  did  not  accept  the  land  granted,  or  do  anything  looking 
^liereto  nntil  the  25th  of  March,  1870,  when  they  tiled  with  the  Secretary  of  the  Inte- 
^^or  the.map  of  the  line  of  definite  location  of  th<>ir  road.    From  the  date  of  the  grant- 
^^ff  act,  July  23, 1860,  to  the  performance  of  the  first  act  of  acceptance  by  the  railroad, 
^^if  the  lands  within  the  limits  of  the  prospective  grant  had  been  open  to  settlement 
%  the  land  offices  of  the  Government,  and  were  taken  by  settlers  and  purchasers  with- 
reference  to  the  nnmbers  of  the  sections,  the  same  as  any  other  public  land.    This 
\  of  things  contin'ned  nntil  April  13,  1870,  when  the  lands  within  the  limits  of  the 
t  as  shown  by  the  map  of  the  line  of  definite  location  were  withdrawn  from  mar- 
et  and  from  settlement,  by  order  of  the  Secretary  of  the  Interior.    It  is  with  the 
Bttlers  upon,  or  purchasers  of,  these  lands  between  the  dates  named,  i,  e.,  March  25, 
^0,  and  April  13, 1870,  that  the  bill  under  consideration  seeks  to  deal,  and  the  qnee- 
:Jon  arises  in  this  way:  When  did  the  ^rant  take  effect?    From  the  date  of  the  hling 
^f  the  map  of  the  line  of  definite  location,  March  25,  1870,  or  from  the  date  of  with- 
nwal  of  the  land  from  entry  at  the  local  land  office,  April  13,  1870  f 
The  grantees  claimed  that  the  law  operated  as  a  conveyance  from  the  25th  of  March ; 
te  settlers  and  purchasers,  that  the  grant  was  not  operative  until  the  withdrawal, 
pril  13.    The  facts  show  that  the  first  knowledge  that  the  settlers  or  purchasers  had 
at  these  lands  were  not  properly  subject  to  entry  or  were  liable  to  be  claimed  by 
is  or  any  other  railroad  was  that  obtained  through  notice  of  their  withdrawal  from 
ttlemcut  at  the  local  land  office  at  Beatrice,  Nebr.,  where  they  were  alone  sob- 
si  to  entry.    Nor  does  it  seem  legally  pos.sible  that  they  should  know  of  such  fact 
ior  to  April  13,  the  date  thereof,  for  the  locus  to  which  the  law  in  question  might 
ply  was  made  to  depend  upon  a  fact  only  within  the  knowledge  of  the  grantees— 
inely,  the  filing  of  the  map  of  the  line  of  definite  location,  upon  the  establishment 
which,  subject  to  certain  limitations,  there  passed  to  them,  by  virtue  of  the  i^ctkn^ 
lands  named  therein. 
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One  limitation  upou  tlit'  present  operation  of  the  grant  relied  upon  by  the  pnrchaaea 
and  settlers  was  based  on  section  4  of  said  act,  which  is  as  follows: 

^*  That  as  soon  as  the  said  company  shall  file  with  the  Secretary  of  the  Interior  ma^ 
of  its  line  designating  the  route  thereof,  it  shall  be  the  dnty  of  said  Secretary  to  wittr 
draw  from  the  market  the  lands  granted  by  this  act  in  such  manner  as  may  be  bes 
calculated  to  effect  the  puinoses  of  this  act  and  subserve  the  public  interest." 

Your  committee  are  of  the  opinion  that  under  such  section  it  was  the  duty  of  tti 
Secretary  of  the  Interior  to  forthwith  withdraw  the  lands  subject  to  the  grant  (m 
fixed  by  the  map)  from  market,  that  being  the  way  **  hettt  calculated"  to  efifect  Ub 
purposes  of  the  act,  anci  the  only  way  in  which  the  public  interest  in  the  right  of  sal 
and  entr^'  therein  could  be  secured  (subserved)  without  a  damaging  interval  betweei 
the  withdrawal  of  the  lunds  by  operation  of  law  on  the  tiling  of  the  map  of  locatioa 
and  their  restoration  to  hale  under  the  grant  as  contended  for  by  the  grantees,  am 
that  ]>ending  such  withdrawal  the  lands  were  public  lands,  as  to  which  t^e  public  ha 
a  perfect  right  of  entry  and  purchase. 

Whether  according  to  law  or  not,  this  is  what  the  land  officers  of  the  Govemmec 
in  fact  did.  Against  certain  of  the  entries  so  made  the  railroad  filed  cont^ats,  puttiiB 
in  issue  the  questions  above  statea. 

The  local  land  office  decided  that  the  lands  were  subject  to  entry  until  thej  vrem 
withdrawn  by  order  of  the  Secretary  of  the  Interior,  and  that  all  entries  prior  to  Ape 
13,  187U,  were  good. 

It  is  not  contended  but  what  this  holding  of  the  local  land  office  was  in  keepina 
with  the  ruling  of  the  Interior  Department  since  18r>4. 

In  1872,  on  appeal,  this  ruling  of  the  local  land  office  was  reversed  by  the  CommL 
sioner  of  the  General  Land  Office,  and  cash  entry  No.  3097  and  homestead  entry  N^ 
403®  (test  cases)  were  held  for  cancellation. 

This  decision  was  in  accordance  with  the  holding  of  the  Secretary  of  the  Int«ri^ 
in  the  case  of  Boyd  r«.  the  Burlington  and  Missouri  Railroad  Company,  decided  Ap^ 
28,  1871,  wherein  it  was  held  that  the  grant  of  that  corporation  took  eflect  from  tB 
date  of  the  tiling  of  their  map.  On  appeal  from  such  ruling,  the  Secretary  of  the  Im 
terior,  September  3,  1872,  reversed  the  decision  of  the  Commissioner  of  the  Genei^ 
Land  Office  canceling  such  entries,  and  i^estored  the  settlers  and  purchasers  to  im 
their  rights  in  respect  to  the  same. 

The  letter  of  the  Secretary  of  the  Interior  transmitting  that  of  the  Commission, 
of  the  General  Land  Office,  giving  the  history  of  this  controversy  and  his  views  ^ 


.!.. 


the  bill  in  question,  is  given  in  full,  and  is  as  follows: 

Department  of  the  Interior,  General  Land  Opfick, 

Washington ,  D.  C. ,  January  2A ,  18b4. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  by  your  reference,  for  report, 
a  communication  from  Hon.  P.  B.  Plumb,  chairman  of  the  Senate  Committee  on  Po^ 
lie  Lands,  dated  the  7th  instant,  transmitting  Senate  bill  No.  57,  entitled  ''A  bill  f^ 
the  relief  of  settlers  and  purchasers  of  lands  on  the  public  domain  in  the  States 
Nebraska  and  Kansas.^' 

In  reply  I  have  to  state  the  bill  pertains  to  certain  lands  within  the  limits  of  M 
grant  to  the  State  of  Kansas  to  aid  in  the  constniction  of  the  Northern  Kansas  Ri^tf 
road  and  Telegraph,  now  known  as  the  Saint  Joseph  and  Denver  City  Railroad  Coc:= 
pany  (14  Stats.,  page  210). 

The  records  of  this  office  show  that  a  map  of  the  definite  location  of  the  Saint  J^ 
seph  and  Denver  City  Railroad,  as  adopted  by  the  board  of  directors  of  the  compai^ 
March  21.  1870,  was  received  in  this  office,  with  a  letter  from  the  then  Secretary  ^ 
the  Intenor,  dated  the  *28th  of  the  same  month. 

By  letter  from  this  office,  dated  the  8th  of  April,  1870,  the  local  officers  of  the  se^ 
eral  land  districts  in  which  the  grant  was  located  were  directed  to  withdraw  froi^ 
sale  or  entry  all  the  odd-numbered  sections  within  the  limits  of  the  grant.  Thiso^ 
der  was  received  at  the  local  offices  April  13  and  15,  1870,  which  dates  were  formerly 
held  as  the  times  when  the  right  of  the  company  vested  to  the  lands  granted. 

Under  that  construction  of  the  granting  act,  entries  were  allowed  to  be  made  fo^ 
lands  within  the  limits  of  the  grant  until  said  dates,  April  13  and  15,  1870. 

This  appears  to  have  been  the  established  rule  of  the  office,  in  compliance  witfl 
the  provisions  of  the  act  approved  March  27,  1854  (Revised  Statutes,  2281).  (Se^ 
circular  of  February  10,  1870,  Copp's  Land  Laws,  page  403.) 

That  rule  was  subsequently  changed  by  the  opinion  of  Assistant  Attorney- General 
Smith,  concurred  in  by  then  Secretary  of  the  Interior,  dated  April  28,  1871,  in  ths 
case  of  S.  M.  Boyd  vs.  The  Burlington  and  Mis8ouri  Railroad  Company  (Copp's  Land 
Laws,  page  392),  and  afterward  it  was  held  by  the  Department  that  the  right  of  the 
company  attached  on  the  day  of  the  adoption  of  the  line  by  the  company,  March  21, 
1870. 

March  25  and  April  1,  1872,  a  number  of  entries  which  had  been  initiated  between 
March  21  and  April  15,  1870,  were  held  for  cancellation,  so  far  as  they  incladed  odd- 
naiDbered  sections  within  the  limits  of  the  grant  to  said  company. 
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Appeals  were  taken  by  parties  in  interest,  and  two  cases,  that  of  A.  W.  Nickell,  cash 
entry  No.  3097,  and  W.  L.  Cutler,  homestead  entry  No.  4039,  were  submitted  to  the 
Department  as  test  cases  August  6,  1872. 

September  3,  1872,  the  acting  Secretary,  W. H.  Smith,  held  as  follows: 

"These  entries  and  the  others  of  like  cha^oter  were  allowed  under  a  ruling  of  your 
office  then  in  force,  to  the  effect  that  the  railroad  acquired  no  right  to  lands  until  the 
notice  of  withdrawal  was  received  at  the  local  office.  You  directed  them  to  be  can- 
celed, pursuant  to  a  later  ruling  of  the  Department  on  the  subject. 

"This  ruling  is  intended  to  be  prospective  in  its  operation,  and  not  to  disturb  past 
transactions.    Your  decision  is  therefore  reversed.'^    •     •    « 

In  compliance  therewith  this  office  released  that  class  of  entries  from  suspension. 

The  Supreme  Court  of  the  United  States,  in  the  case  of  Van  Wyck  V8,  Knevals, 
held  that  the  right  of  the  company  attached  on  the  day  of  the  acceptance  by  the 
Secretary  of  the  Interior  of  the  map  of  the  definite  location  of  the  road,  which  was 
March  28, 1«70  (16  Otto,  36.). 

Under  this  decision,  if  the  land  was  clear  of  adverse  claims  at  that  date,  and  was 
entered  or  purchased  from  the  Government  prior  to  April  15,  1870,  the  patents  issued 
thereon  are  invalid. 

The  pending  bill  proposes  relief  for  that  class  of  settlers  or  purchasers  whose  ciatms 
had  their  inception  subsequent  to  March  28,  1870,  in  canes  where  the  lands  were  not 
excepted  from  the  operation  of  the  grant  by  prior  valid  adverue  claims. 

It  is  apparent  from  the  foregoing  that  settlers  who,  under  the  ralings  of  the  Depart- 
ment, were  permitted  to  initiate  claims  upon  lands  within  this  grant  after  said  date, 
and  subsequently  received  patents  for  the  same  from  the  Government,  which  the  courts 
have  declared  invalid,  have  strong  equities,  and  I  think  the  proposition  for  their  re- 
lief embraced  in  the  bill  as  good  as  any  that  occurs  to  me  and  which  would  be  practi- 
cable. 

I  think  the  bill  should  pass. 

The  bill  referred  by  you  is  herewith  returned. 
I  am,  very  respectfully, 

N.  C.  McFARLAND, 

Commi$9ioner. 

Hon.  H.  M.  Tkller, 

Secretary  of  the  Interior, 


Dbpartmbnt  op  thb  Imtbrior, 

Waahingtony  January  29,  1884. 

Sir  :  Senate  bill  57,  *'  for  the  relief  of  settlers  and  purchasers  of  lands  on  the  publio 
domain  in  the  States  of  Nebraska  and  Kansas,"  was  received  by  your  reference  of  the 
7th  instant,  and  referred  to  the  Commissioner  of  the  General  Land  Office.  I  have 
the  honor  to  inclose  herewith  copy  of  his  report  on  the  subject  under  date  of  the  24th 
instant. 

Very  respectfully, 

H.  M.  TELLER, 

Seorekury, 
Hon.  P.  B.  Plumb, 

Ckairman  Committee  on  Publio  Lande^  United  Statee  Senate, 

In  such  determination  of  their  rights  the  railroad  company  acquiesced. 

The  purchasers  and  settlers  complied  with  the  laws,  took  patent  to  iheir  lands,  and 
for  nearly  ten  years  were  lefb  in  peaceful  possession  under  a  title  supposed  to  be  the 
best  in  the  United  States. 

It  is  important  at  this  point,  in  determining  the  equities  set  up  by  the  settleiB 
against  the  Government,  to  observe,  that  had  not  this  litigation  as  to  their  title  taken 
place  at  the  time  it  did  the  claim  now  advanced  would  have  been  in  a  great  degree 
weaker  than  it  is. 

When  their  title  was  challenged  by  the  railroad  they  promptly  appealed  to  the 
Land  Department  authorities  ot  the  Government  to  know  whether  it  was  good  or  not, 
and  whether  the  Government  could  ultimately  give  them  a  perfect  title.  If  they 
were  ever  to  lose  the  land,  then  was  the  time  for  them  to  know  it.  They  had  made 
little  or  no  improvement ;  there  was  plenty  of  land  near  at  hand  as  good  as  that  taken, 
and  to  which  they  could  unquestionably  get  a  good  title. 

To  mislead  them  then  was  to  rob  them  of  all  opportunity  to  regain  their  loss  save 
as  they  seek  it  now. 

To  their  questions  as  to  the  legality  of  their  holding,  the  Government,  by  it«  officers, 
•Answered,  you  are  all  right ;  go  ahead  with  your  settlements ;  comply  with  the  law, 
and  you  shall  have  a  perfect  title.    They  did  so,  built  homes,  reared  families,  im- 
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proved  their  lands,  paid  taxes,  and  developed  the  country,  trasting  without  scs^^^i- 
oiou  to  the  official  acts  and  decisions  of  all  the  officers  of  the  Land  Departme^cz-nt. 
And  now,  when  these  men,  stripped  of  the  fruit  of  their  toil  by  much  and  mercil^^sn 
litigation  brought  upon  them  by  the  errors  of  the  Government  they  trusted,  cow~~~Xi» 
&na  ask  that  they  may  be  defended  from  ejectment  and  exile  from  their  home  by  t  -Mit 
payment  to  them  of  the  money  it  has  cost  them  to  buy  in  the  title  which  they  ha^  ^ve 
already  bought  of  the  United  States,  your  committee  submit  that  the  Government  i» 
estopped  from  denying  them  relief— ^for  to  refuse  would  be  for  it  to  take  the  advffc  i\' 
tage  of  its  own  grievous  errors. 

Concerning  the  final  overthrow  by  the  conrt«  of  the  patents  of  the  GoTemmee  :^t 
held  by  settlers  and  purchasers  to  these  lands,  your  committee  find  that  prior  to  IC 
the  Saint  Joe  and  Denver  Railroad  had  passed  into  the  hands  of  a  receiver,  and  tlK 
whatever  lauds  it  was  entitled  to  under  the  grant  in  question  had  become  the  pn^ 
ertv  of  Sherman  W.  Kuevals  and  others  by  purchase  at  judicial  eale. 

On  the  3d  of  July,  1879,  Knevals  brought  suit  in  the  United  States  circuit  court 
Nebraska  against  one  Judson  R.  H^'de,  who  recently  prior  thereto  had  purchased 
portion  of  the  land  within  the  limits  of  this  grant,  the  title  to  which  had  been 
quired  between  March  25  and  April  13,  1870.     Knevals  alleged  that  the  granting  ik 
operated  as  a  conveyance  from  the  date  of  the  tiling  of  the  map  of  the  line  of  dennl 
location  of  the  road  with  the  Secretary  of  the  Interior,  and  tnat,  as  the  grantee    «>f 
the  railroad,  he  was  the  owner  of  the  same.     The  case  was  heard  on  demurrer    Wf> 
complainant's  bill,  the  demurrer  was  overruled,  and  on  October  11,  1879,  Hyde  h^^^^- 
ing  failed  to  answer,  a  decree  was  entered  for  Knevals.     From  this  decree  neitlB  ^sr 
error  nor  appeal  was  prosecuted  by  Hyde.     On  or  before  June  18, 1881,  seventy- ni^Ka* 
other  cases  were  brought  by  Knevals  in  the  same  court  against  as  many  different  dL^ 
fendants,  against  all  of  whom  he  alleged  a  like  course  of  action  to  that  against  Hy<X.^» 

All,  or  nearly  all,  of  the  persons  so  sued  were  then  living  on  the  laud,  to  which  th^3/ 
had  acquired  title  by  complying  with  the  homestead  or  preemption  laws.  Those  wSso 
had  not  taken  patent  to  themselves  held  through  others  who  bad  acquired  it. 

Knevals  sought  by  his  suits  to  have  the  legal  title  to  the  lands  in  question  declani^»d 
to  be  in  him,  and  that  the  owners  thereof  held  the  same  in  trust  for  him,  and  for      * 
decree  commanding  them  to  convey  forthwith,  and  in  default  of  this  that  the 
be  conveyed  by  a  special  master,  and  for  possession. 

The  settlers  and  owners  answered  in  substance  that  they  were  in  possession  nnd< 
the  patent  of  the  United  States,  which  they  had  acquired  by  compliance  with  la^ 
and  by  virtue  of  which  they  were  the  owners  of  the  land. 

This  litigation  put  in  issue  the  same  questions  that  had  formerly  been  liti| 
before  the  Land  Department  and  decided  in  favor  of  the  purchasers  and  settlei 
Stripped  of  its  legal  verbiage,  the  question  was:  If  the  lands  within  the  grant 
open  to  settlement  until  withdrawn,  then  the  settlers  had  all  the  title  to  lands  tak< 
np  to  April  13, 1870,  and  Kuevals  had  none.    If  they  were  not  open  to  settlement  aft 
the  filing  of  the  map,  March  25, 1870,  then  Knevals  had  all  the  title  to  lands  tak^^^ 
after  that  and  the  settlers  had  none.    November  19, 1881,  a  test  case  was  tried  on  ^^^ 
agreed  statement  of  facts,  and  a  decree  rendered  for  Knevals  and  against  the  settleC^, 
From  this  decision  an  appeal  was  taken  September  9, 1882,  to  the  Supreme  Court 
the  United  States,  at  the  October  term  of  which  court,  1882  (see  Van  Wyck 
Knevals,  It)  Otto,  106  U.  S.,360),  a  decision  was  rendered  affirming  that  of  the  coo^ 
below,  holding  that  the  grant  in  question  took  effect  as  a  conveyance  March  25,  If 
and  that  the  lands  covered  thereby  were  not  subject  to  entry  thereafter,  and  that 


settlers  or  purchasers  took  nothing  by  their  patent,  and  that  they  held  the  legal  tit^'^ 
in  trnst  for  Knevals,  and  commanded  the  making  of  a  deed  in  keeping  with  tip-  ^ 
decree  in  circuit  court,  and  the  immediate  delivery  over  of  the  possession  of  the  Ian 
held  by  them. 

Actions  of  like  nature  against  116  other  defendants  have  been  brought  by  theotlic^ 
pnrchasers  and  holders  of  the  title  of  the  Saint  Joe  and  Denver  Railroad^  all  of  whi  ^ 
are  now  pending,  decided  or  undecided,  which,  following  the  precedent  in  Van  Wye! 
Vff.  Knevals  (16  Otto,  mpra),  will  be  decided  against  the  holaers  of  patent  from  Un 
United  States. 

With  the  decision  in  Van  Wyck  r«.  Knevals,  in  the  Supreme  Court  of  the  Uni 
States,  ended  the  last  hope  of  the  settlers  and  pnrchasers  for  legal  relief. 

Anticipating  the  adverse  decision  in  the  Supreme  Court,  the  settlers  had  appi 
to  the  Forty-hevcnth  Congress  for  relief,  stipulating  with  Knevals  and  others  thai 
pending  the  action  of  that  body  ho  would  not  press  matters  further  in  the  cour 
until  the  expiration  of  the  Forty-seventh  Congress.     A  bill  for  the  relief  of  settlers 
on  and  purchasers  of  this  land,  like  the  one  now  under  consideration,  passed  the 
Public  Lands  Committee  of  the  Senate,  nud  the  Senate  itself,  at  its  first  session,  with* 
out  objection,  and  came  to  tbe  House,  where,  during  the  second  session  of  that  Con- 
gresSy  it  received  tbe  unanimous  approval  of  the  Public  Lands  Committee,  but  was 
not  reaclie<^l  for  consideration  by  the  House. 

The  effort  to  obtain  Congressional  relief  having  failed,  and  the  stipulation  with 
XDevals  for  delay  having  expired,  the  settlers  were  brought  face  to  face  with  the  CmsI 


SETTLERS    AND    PURCHASERS   OF    PUBLIC    LANDS.  5 

th*t  they  had  got  to  come  to  some  settlement  with  Knevals  or  be  driven  from  their 
homes.  Knevals  had  put  the  master^s  deeds  to  their  homes  on  record,  was  offering 
tbem  for  sale,  had  demanded  possession,  and  upon  its  refusal  was  about  to  apply  to 
the  court  for  Apoaae  to  forcibly  eject  tbem  from  their  premises.  Under  these  circum- 
stances the  settlers  and  others  were  driven  to  a  settlement  which  was  finally  ag^reed 
00,  BO  far  as  the  Knevals  cases  went,  at  the  rate  of  |3.50  per  acre  and  costs.  To  pay 
this  the  settlers  and  purchasers  gave  mortgages,  or  raised  it  as  best  they  might,  or 
lost  the  land. 

As  the  question  may  arise  as  to  whether  settlement  with  Knevals  could  not  havo 
been  effected  for  a  less  amount,  it  is  fair  to  state  to  the  House  that  your  committee 
are  satisfied  from  the  evidence  and  circumstances  in  the  case  that  this  settlement  was 
ft  remarkably  reasonable  one. 

The  land  had  risen  in  value  with  the  improvements  put  upon  it  by  the  holders  and 
the  i^rowth  of  the  country  to  be  worth  from  |10  to  $25  per  acre,  so  that  Knevals,  tak- 
ing into  account  the  expense  of  litigation,  was  getting  little  more,  if  not  actually  less, 
than  Government  price  for  the  land ;  and  again  the  settlers  were  paying  what  they 
did  without  any  certainty  of  ^^etting  it  bacK.  Arrangements  for  a  settlement  of  the 
other  cases  have  been  made  with  other  grantees  of  the  railroad  at  from  $1  to  $2.75  an 
an  acre,  but  in  no  case  under  this  bill  can  they  receive  more  than  |3.50  per  acre  and 
eoets  where  they  have  been  subjected  to  the  same.  This  guards  against  extravagant 
or  collnsive  settlements.    And  this  is  the  status  of  the  case  outside  of  Congress  to-day. 

At  the  present  session  of  this  Congress  the  bill  under  consideration  has  passed  the 
Senate  without  opposition  or  an  opposing  vote. 

The  number  of  persons  so  far  sued  and  subjected  to  adverse  Judgment  is  one  hnn- 
dred  and  ninety-six;  the  amount  of  land  involved  is  25,620  acres. 

What  additional  number  of  persons  are  affected,  and  what  further  amount  of  land 
involved,  your  committee  cannot  well  determioe.  The  amount  of  money  required  to 
make  good  the  cases  so  far  shown  in  the  records  of  the  court  will  not  exceed  $100,000 
or  less  than  one-half  of  the  appropriation  indicated  by  the  bill ;  and  that  from  all  in- 
formation brought  to  the  attention  of  the  committee  the  balance  will  be  more  than 
enough  to  protect  from  loss  all  other  sufferers. 

In  reaching  its  conclusion  in  this  case  vour  committee  have  weighed  with  grea 
care  all  the  objections  that  have  been  made,  and  have  reached  their  determination 
from  what  they  believe  to  be  the  most  enlightened  views  of  policy.  The  appeal 
comes  from,  and  the  relief  will  go  to,  two  huudreirl  faniiUes  of  Kansas  and  Nebraska, 
who  in  good  faith  took  these  lauds  for  homes  when  that  country  was  a  wilderness  on 
the  frontier,  subject  to  the  predatory  raids  of  wild  and  hostile  Indians.  When  they 
could  have  left  the  land  and  got  other  as  good  and  beyond  dispute,  the  Government, 
by  it«  agents,  bid  them  stay,  aud  they  did,  and  have  seen  the  land  rise  from  a  worth- 
less wilderness  to  become  by  their  toil  the  home  of  beautiful  plenty,  and  now,  so  far 
as  their  country  and  her  courts  are  concerned,  they  are  to  be  driven  from  their  lands, 
robbed  of  their  labors,  and  in  the  decline  of  li  fe  left  homeless  in  the  world,  all  because 
of  the  errors  of  the  officers  of  the  Government,  to  whom  they  now  appeal,  asking  that 
it  make  good  the  promise  of  a  good  title,  as  evidenced  by  the  patent  which  they  hold. 
Probably  fully  four-fifths  of  thcHc  men  were  soldiers,  who  fought  four  years  for  their 
country,  and  who  on  all  accounts  deserve  a  better  fate  at  the  hands  of  a  free  nation 
which  they  fought  to  save,  when  so  many  Russian  serfs,  Irish  tenants,  or  Mexican 
peons,  whose  ejectment  under  like  circuniHtances  we  as  a  people  would  resent. 

The  bill  as  presented  only  asks  relief  for  such  persons,  their  grantees,  heirs,  and 
devisees  as  under  homestead,  pre-emption,  or  other  laws  settled  upon  or  purchased 
lands  within  the  grant  in  question  and  to  whom  patents  have  been  issued  therefor, 
but  against  which  decrees  have  been  or  may  hereafter  be  rendered  by  the  United 
States  circuit  court  on  account  of  the  priority  of  the  grant  in  question  to  the  patents 
held  by  snch  persons,  their  grantees,  et  at. 

As  this  requires  all  cases  to  be  passed  upon  by  the  courts  and  the  consequent  ex- 
pense of  litigation  to  the  holder  of  the  patent,  and  of  costs  to  be  paid  by  the  Gov- 
ernment, your  committee  propose  to  amend  the  bill  by  adding  after  the  word  "afore- 
said" in  the  last  line  the  following  proviso: 

**  Provided  further^  That  when  any  person,  his  grantees,  heirs,  assigns,  or  devisees 
shall  prove  to  the  satisfaction  of  the  Secretary  of  the  Interior  that  his  case  is  like  the 
oaee  of  those  described  in  the  preceding  portions  of  the  bill,  except  that  he  has  not 
l>een  sued  and  subjected  to  judgment  as  hereinbefore  provided,  and  that  he  has  in 
^rood  faith  paid  to  the  person  holding  the  prior  title  by  the  grant  herein  referred  to 
^ne  sum  demanded  of  him  without  litigation,  that  such  Secretary  shall  pay  to  such 
;X>er8on  snch  sum  as  he  has  so  paid,  not  exceeding  three  dollars  and  fifty  cents  per 
taking  his  release  therefor,  as  hereinbefore  provided." 

Amend  the  bill  by  adding  after  the  word  "  of,"  in  line  31,  the  words  "what  he  shall 
lave  paid  not  exceeding." 

And,  as  so  amended,  your  committee  recommend  that  the  bill  do  pass. 

H.  Rep.  620 2 
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RBRUAiiY  i:{,  IH86. — Referred  tt»  the  House  Calendar  and  oniered  to  be  priiitoil. 


.  Eustace  Gibson,  from  tbe  Committee  ou  Expeudi tares  in  the  De- 
partment of  Justice,  submitted  the  following 

REPORT: 

e  Cf'mmitfee  on  Expenditures  in  the  Department  of  Justice,  to  whom 
cas  referred  the  resolution  of  the  House  authorizing  an  inquiry  into 
xpenditures  in  the  matter  of  the  Bell  and  Pan  Electric  Telephone  Com- 
mnies^  a  copy  of  which  is  embraced  in  exhibit  hereto  attached  and  marked 
A,  have  duly  considered  the  same^  and  submit  the  following  report : 

riie  resolution  directed  and  empowered  the  comojittee  to  make  fall 
quiry  into  any  expenditure  on  the  part  of  the  Government  relative  to 
e  rights  of  tlie  Bell  and  Pan  Electric  Telephone  Companies.  The 
mniittee  having  said  resolution  under  consideration  at  its  meeting 
Id  ou  February  4,  adopted  the  preamble  and  resolutions  attached 
reto  marked  A,  and  a  <*opy  thereof  was  transmitted  to  each  head  of 
e  Treasury  an«l  Interior  Departments  and  the  Department  of  Jus- 
5e.  Answers  have  been  received  from  each  of  tbe  said  Depart- 
ints,  the  orifjinals  of  which  are  attached  to  this  report  and  marked, 
si)ectively,  Exhibits  B,  C,  and  D.  From  them  it  appears  that  the 
Oi  of  $35.80  has  been  spent  for  ])rinting  the  opinions  in  the  De- 
rtinent  of  the  Interior,  and  the  Solicitor  General  has  contracted  for 
«to  be  paid  by  the  United  States  to  the  amount  of  $S,000,  and  for 
ber  fees  not  fixed  at  the  date  of  the  answer  from  the  Department  of 
stice. '  The^e  and  no  other  expiMises  appear  to  have  been  incurred, 
le  author  of  the  resolution,  Mr.  Hanback,  was  called  upon  to  suggest 
y  further  evidence,  but  had  none  to  offer  on  the  specitic  question  put 
the  resolution  referred  to  this  committee  by  the  House. 
Your  committee  did  not  feel  authorized  to  go  beyond  the  question 
as  (submitted. 

Your  committee  has  for  these  reasons  sent  for  no  persons  and  has 
marred  no  expense. 


Exhibit  A. 

VhcreaH  tbe  House  of  Representatives  ban  passed  a  resolutio  i,  introduced  by  the 
n.  Lewis  Hanback,  M.  C.  iroui  tbe  State  or*  Kansas,  in  tbe  following  words : 
*ikiolred,  Tbat  tbe  Committee  on  Expenditures  in  tbe  Department  of  Justice  ba 
powered  t'>  make  full  inquiry  iut'O  any  expenditure  upon  tbe  part  of  tbe  Govern- 
Dt  relative  to  tbe  rigbtsof  tbe  Bell  and  Fan- K  lee  trie  Telepbone  Companies;  and  for 
I  parpose  of  tbis  investigation,  and  to  tbe  end  tbat  tbe  people  may  be  fully  advised, 
> committee  is  granted  the  rigbt  to  send  tor  persons  and  papers;  all  expenses  to  b« 
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aodited  and  accounted  for  upon  approved  vonchers,  and,  when  so  approved,  to  be  \ 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated'*: 

Therefore, 

Resolved  (1),  That  the  chairman  of  this  committee  notify  Mr.  Hanback,  in  writ 
that  at  its  meeting  on  the  I'.Uh  day  of  February,  1886,  this  commitfee  will  begi 
*' inquire  into  any  expenditure  on  the  part  of  the  Government  relative  to  the  ri| 
of  the  Bell  and  Pan- Electric  Telephone  Companies,"  and  will  hear  any  evident 
may  submit  or  suggest  pertinent  to  such  inquiry. 

Resolved  (2),  That  a  copy  of  said  resolution  of  the  House  bo  furnished  to  tht^  Sec 
tary  of  the  Treasury,  the  Secretary  of  the  Interior,  and  the  Attorney-Qeneral  of 
United  States,  with  a  request  that  each  of  them  furnish  this  committee,  as  sooi 
practicable^  with  copies  of  any  papers  or  documents  in  their  possession,  custod' 
control,  showing  anything  with  regard  to  **any  expenditure  on  the  part  of  the  ( 
ernmeut  relative  to  the  rights  of  the  Bell  and  Pan-Electric  Telephone  Compaoi 
whether  said  expenditures  have  been  paid  or  obligations  therefor  incurred. 

Rteolvtd  (3),  That  the  form  of  notice  to  the  Hon.  Lewis  Hanback  and  of  requesi 
•aid  officers  above  mentioned,  bIihII  be  a  copy  of  these  three  resolntious. 


Exhibit  H. 

Treasury  Dkpamtmknt,  February  12,  ISr 

Sir:  I  have  the  honor  to  ticknowledge  the  receipt  of  a  transcript  of  the  pn>ceedi 
of  the  Committee  on  Expenditures  in  the  Department  of  Justice,  at  its  meeting 
on  the  4th  instant,  relating  to  a  re.solution  directing  the  committee  to  *' inquire 
•ny  expenditure  on  the  part  of  the  Gov -rumeut  relative  to  the  rights  of  th#^  Bell 
Pan-Electric  Telephoue  Companies,"  and  calling  upon  this  D.'partmentto  tiiruish 
oommittee,  as  soon  as  practicable,  with  '.'opies  of  any  papers  or  documentK  in  its 
•ession,  custody,  or  control,  showing,  with  regard  to  any  expenditure  on  the  pai 
the  Government  relative  to  the  rights  of  the  Bell  and  Paii-Kleetrie  Telephoue  C 
panics,  whether  said  expenditures  have  been  paid  or  obligatinus  theretor  iucurre 

In  reply  thereto  1  have  to  state  that  the  records  of  this  Department  do  not  si 

that  any  expenditures  have  been  incurred  by  the  Government  relative  to  the  righ 

the  Bell  and  Pan-Electric  Telephone  Companies,  nor  are  tliere  any  papers  or  d 

ments  in  its  possession,  custody,  or  control,  relative  to  the  rights  of  said  compai 

Respectfully,  yours,  • 

D.  MANNING, 

Seerelaf 

Hon.  Eustace  Gibson, 

Chairtnan  Committee  on  ExpenditurrH  in  Department  of  Justice, 

House  of  HeprfsentatiteM. 


Exhibit  C. 

Department  ok  the  Interior, 

Wanhingion^  Ftbntarg  10,  IHft 

Sir:  In  response  to  resolution  of  theCouimittee  on  Expenditures  iu  the  Departr 
of  Justice,  that  said  committee  inquire  into  any  expenditure  on  the  part  <»f  the  ( 
emment  relative  to  the  rights  of  the  Bell  and  Pan- Electric  Telephone  Compani 
have  the  honor  to  state  that  the  only  expenditure  incurred  by  thiN  Departmen 
far,  has  been  for  the  printing  of  five  hundred  copies  each  of  the  opinions  of  the 
retary  of  the  Interior,  the  First  Assistant  Secretary,  and  the  Assistant  Secretary 
a  total  cost  of  thirty-ftve  dollars  and  eighty  cents  (#:i5.H0). 
Very  respectfully, 

L.  Q.  ('.  LAMAR, 
Secretaf 

Hon.  Eustace  Gibson, 

Chaiiman  Committee  on  Expenditures  in  Department  of  Justice, 

House  of  Rej^rettetitatWen, 
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Exhibit  D. 

«  Department  ov  Justice, 

Washingtony  February  8,  1886. 

Su:  Your  commimioatioo  of  the  6th  iDstant,  transmittiDg  a  traoBcript  of  the  pro- 
eeediDgB  of  your  committee  relating  to  the  resolation  directing  the  committee  "  to 
inquire  into  any  expenditure  on  the  part  of  the  Government  relative  to  the  rights  of 
the  Bell  and  Pan-Electric  Telephone  Companies,''  has  been  referred  to  me  oy  the 
Attorney-General.  In  reply  I  have  the  honor  to  inform  you  that  no  expenditure 
whatever  has  yet  been  made  on  the  part  of  the  Government  in  the  matter  referrod 
to.  The  suit  instituted  in  the  circuit  court  of  the  United  States  for  the  Western  Dis- 
trict of  Tennessee,  upon  the  application  of  the  National  Improvement  Telephone 
Company,  has  been  discontinued.  No  money  was  expended  in  that  suit  on  the  part 
of  the  Goyernment,  and  no  obligation  to  expend  any  was  incurred. 

In  accordance  with  the  recommendation  of  the  Interior  Department,  it  has  been 
determined  to  institute  a  suit  in  the  name  of  the  United  States  to  test  the  validity 
of  the  patent  issued  to  Alexander  Graham  Bell  on  the  7th  of  March,  1876.    Recos- 
nizfng  the  great  importance  to  the  Government  and  people  of  the  proposed  suit  (with 
the  conduct  and  management  of  which  I  am  charged  under  section  347  of  the  Re- 
vised Statutes),  I  have  deemed  it  necessary  and  proper  to  employ  and  retain  assistant 
attorneys  and  counsel.    Accordingly,  Hon.  A.  G.  Thurman,  of  Ohio :  Grosvenor  B. 
Lowrey,  esq.,  of  New  York;  Messrs.  Hunton  &,  Chandler  and  C.  S.  Wnitman,  esq.,  of 
this  city,  have  been  retained.    No  arrangement  has  yet  been  concluded  with  Messrs. 
Thorman  and  Lowrey  as  to  the  fee  to  be  paid  to  them,  but  the  amount  of  their  fee 
will  be  fixed  as  soon  as  they  arrive  in  this  city.    The  services  of  Messrs.  Hunton  A 
Chandler  have  been  engaged  for  $5,000,  and  the  services  of  Mr.  Whitman  for  |3,000. 
It  may  be  proper  to  add  that  the  conduct  of  the  suit  referred  to  has  been  devolved 
opoD  myself  by  the  Attomey-Ctonerat  because  he  felt  himself  to  be  under  disability  in 
this  instance. 

Very  respectfully, 

JOHN  GOODE, 
Solicitor-General. 
Hon.  £u8Tace  Gibson, 

Chairman  Committee  on  Expenditure*  in  Department  of  Justice, 

House  of  Representatives y  Wasningtony  D,  C. 


Congress,  (   HOUSE  OF  REPRESENTATIVES,     i  Eepoet 
Sesfnm.       (  \  No.  K'>^. 


BRroGE  OVER  THE  MISSISSIPPI  RIVER. 


^^:BiiUABT  16,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


^^*  Crisp,  from  the  Committee  on  Commerce,  submitted  the  following 

l^EPORT: 

[To  accompany  bill  H.  R.  5861.] 

^^e  Committee  on  Commerce^  to  whom  was  referred  the  bill  (R.  R  2928)  to 
authorize  the  construction  of  a  bridge  over  the  Mississippi  River  at  or 
near  Alton,  IlLj  and  for  other  purposes,  have  had  the  same  under  consid- 
erationj  and  beg  leave  to  submit  the  following  report: 

The  committee  herewith  report  a  substitute  for  said  bill,  which  meets 
the  approval  of  the  Secretary  of  War  and  also  that  of  the  persons  de- 
siring the  bridge. 

This  substitute  is  in  compliance  with  the  requirements  and  restric- 
tions usual  in  such  grants  by  Congress,  and  the  committee  recommend 
its  passage. 


OK6RB8S,  I    HOUSE  OP  BBPRBSENTATI7BS.     i  Bbpobt 
J  )  No.  623. 


BBIDGE  ACROSS  DETROIT  BIVEB. 


ART  16,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


isPy  from  the  (Tommittee  on  Commerce,  submitted  the  folIowiDg 

REPORT: 

LTo  accompany  bill  H.  R.  1205.] 

nmittee  on  Commerce^  to  whom  teas  referred  the  bill  (H  22. 1205)  to 
de/or  the  construction  of  a  bridge  acrosn  the  west  channel  of  the  De- 
RiveTy  to  connect  Belle  Isle  Park  Kith  the  mainlandy  have  had  the 
under  cansiderationj  and  beg  leave  to  submit  the  following  report: 

»nformity  with  the  recommeDdation  of  the  Secretary  of  War,  they 
certain  amendments.  Thns  amended  the  bill  is  satisfactory  to 
rests  and  in  compliance  with  the  requirements  and  restrictions 
n  snch  gprants  by  Congress,  and  the  committee  recommend  its 

nent9  proposed  by  the  Committee  on  Commerce  to  House  bill  1205. 

ttween  the  words  ''  that"  and  ^^  the,"  in  the  third  line  of  first  seo- 
ere  be  inserted  the  following  words:  ^^the  assent  of  Congress  is 
given  to." 

fifth  line,  first  section,  strike  out  the  following  words:  *^be,  and 
»y  granted  authority." 

eighth  line,  first  section,  strike  out  '^  to,"  and  insert  ^'and." 
second  section,  fourth  line,  between  the  words  ^^span"  and 
*  insert  the  words  ^^  of  not  less  than  one  hundred  and  twenty- 
(  clear  opening  on  each  side  of  the  pivot  pier." 
sixth  section,  line  3,  strike  out  ^*  sunrise"  where  it  occurs,  and 
^^ sunset,"  and  strike  out  ''sunset"  where  it  occurs,  and  insert 


4am  CoifOBESS,  I  HOUSE  OF  REPRESENTATIVES,      i  Report 
Ui  SeiHan.      f  \  No.  524. 


FREE  COINAGE  OF  SILVER. 


Fkbsuaby  16,  1886. — Hefi'iTed  to  t  lit  IIimi  «  Calendar  and  ordered  to  b^  printed. 


Mr.  Jamss,  from  the  Committee  on  Coinage,  Weights,  and  Measures, 

submitted  the  following 

REPORT: 

[To  accompanj  bill  H.  R.  5690.] 

The  Committee  on  Coinage^  Weights^  mnd  Measures^  to  tchom  was  referred 

the  bill  JR.  R.  5G90,  submit  the  following  report : 

That  they  have  carefully  considered  the  same,  and  the  majority  is  of 
the  opinion  that  the  passage  of  such  a  bill  woald  be  injurious  to  the 
public  interest,  and,  with  an  expression  of  their  unqualified  condemna- 
tion, they  report  the  same  adversely,  and  ask  that  it  be  put  upon  the 
Calendar. 


Congress,  >  HOUSE  OF  REPRESENTATIVES,  i  Report  524, 
Xst  Session.       ]  \       Part  2. 


FREE  COINAGE  OF  SILVER. 


'^KRRUARY  16, 1886. — Referred  to  the  Hoose  Calendar  aud  ordered  to  be  printed. 


^-  Bland,  from  the  Committee  on  Coinage,  Weights,  and  Measures, 

submitted  the  following  as  the 

VIEWS  OF   THE    MINORITY: 

[To  accompany  biU  H.  R.  5690.1 

Gold  and  silver  have  been  used  as  precious  metals,  and  for  the  pur- 
^se  of  commercial  exchange,  from  time  immemorial,  and  have,  from 
'he  beginning  of  civilization,  been  recognized  as  money  at  certain  ratios 
^^  value.  One  of  the  fundamental  principles  of  metallic  money  is  that 
Mature  supplies  the  volume;  the  stock  on  hand  of  gold  and  silver  through- 
'^t  the  world,  together  with  that  which  from  time  to  time  is  being  ex- 
''acted  from  the  mines,  constituting  the  monetary  supply.  Conse- 
Uently,  the  volume  is  not  subject  to  the  control  of  the  legislator. 

Without  going  into  the  history  just  at  this  time  of  metallic  money 
t  the  various  countries  of  the  world,  suffice  it  to  state  that  gold  being 
ied  in  one  country  exclusively,  silver  in  another,  and  still  others  both 
>ld  and  silver,  as  standard  of  money,  constitutes  the  world  bimetallic. 
Recognizing  this  fact,  and  the  further  fact  that  by  common  law  both 
>ld  and  silver  were  money  in  the  colonies,  our  fathers  constituted  this 
mntry  bimetallic  when  they  provided  that  the  States  should  make 
>thing  but  gold  and  silver  legal  tender  for  the  payment  of  debts,  and 
r  the  first  mint  act  (1792)  authorized  the  coinage  of  both  gold  and 
iTer  as  the  full  legal-tender  money.  Also,  recognizing  the  principle 
lat  nature,  in  the  manner  stated,  should  supply  the  volume  of  money, 
leonly  duty  that  devolves  upon  the  legislator  is  to  establish,  by  law, 
te  ratio  of  value  for  the  coinage  of  the  two  metals,  and  to  provide  for 
le  unlimited  or  free  coinage  of  both  at  the  ratio  established.  They 
>ened  the  mints  of  the  Government  to  all  comers  of  gold  or  silver 
illion  to  be  stamped  or  struck  into  legal- tender  coins. 
£aving  done  this,  the  law  of  supply  and  demand  regulated  the  vol- 
iie.  This  was  our  monetary  system  from  1792  until  1873,  when,  under 
i^e  pretext  of  amending  the  mint  act,  the  provision  that  authorized  the 
dnage  of  a  legal-tender  silver  dollar  was  omitted,  and  thus,  in  effect, 
^monetizing  silver. 

"Without  discussing  the  circumstances  under  which  this  demonetiza- 
>n  was  done  or  the  purposes  for  which  the  same  was  accomplished,  it 
B.y  be  said  that  the  act  was  passed  at  a  time  when  the  country  was  on 
paper  basis,  neither  metal  being  in  circulation.  Therefore,  it  was  done 
•  a  time  when  legislation,  with  reference  to  the  coin  circulation  of  the 
^iintry,  was  not  likely  to  attract  the  attention  of  the  people. 
This  act  was  clearly  an  infraction  of  the  true  theory  of  bimetallism, 
^d  in  conflict  with  the  Constitution.    It  assumes  that  Congress  should 
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exercise  the  power  of  controlling  the  volume  of  money,  by  prohibiting 
the  coinage  of  one  of  the  monetary  metals  recognized  in  the  Constitn- 
tion.  If,  under  the  Constitution,  Congress  ha«  the  power  to  prohibit  or 
limit  the  coinage  of  silver,  so  it  has  that  of  gold. 

To  admit  that  it  can  demonetize  one  of  the  metals  is  to  admit  that 
it  can  demonetize  both ;  therefore,  the  gold  monometallists,  who  are 
so  swift  in  their  denunciations  of  the  Supreme  Court  for  holding  that 
Congress  has  the  power  to  issue  paper  legal  tenders,  should  consider 
the  result  of  their  own  theory  of  monetary  science.  For,  if  Congress 
has  the  power  to  demonetize  the  metals,  it  must  necessarily  result  in  ex- 
ercising the  authority  claimed  by  the  decision  of  the  Supreme  Court— 
that  is,  in  printing  legal  tenders  and  forcing  them  intp  circulation. 

As  a  constitutional  question,  it  is  here  claimed  that  Congress  has  oo 
lawful  tight  to  demonetize  either  gold  or  silver ;  but  it  is  the  plain 
duty  to  provide  for  the  coinage  of  both  at  some  regulated  value  or 
ratio.  The  Constitution  says  "  the  Congress  shall  have  power  •  •  • 
to  coin  money,  regulate  th,e  value  thereof,  and  of  foreign  coin."  Again. 
*'No  State  shall  •  •  •  make  anything  but  gold  and  silver  coin  a 
tender  in  payment  of  debts." 

By  the  mint  act  of  1792  the  silver  dollar  as  it  is  now  coined — that  is 
to  say,  a  dollar  containing  three  hundred  and  seventy  one  and  a  quarter 
grains  of  pure  silver,  was  made  the  standard  of  value,  and  was  con- 
tinued until  1873,  when  it  was  dropped  from  the  coinage. 

One  of  the  most  important  questions  connected  with  the  restoration 
of  silver  to  where  it  was  before  this  change,  is  the  question  of  the  public 
debt.  As  compared  to  gold,  silver  is  now  depreciated.  .  It  is  therefore 
claimed  that  it  will  not  be  in  good  faith  to  our  public  creditors  to  pay 
them  in  silver  dollars.  Without  going  into  facts  and  figures  it  is  gen- 
erally admitted  that  the  bullion  contained  in  the  silver  dollar  will  pur- 
chase as  many  of  the  necessaries  of  life  at  this  time,  and  more,  than  it 
would  have  done  when  dropped  from  the  coinage ;  and  more  than  in 
1855,  or  '65,  or  in  '70.  Consequently,  as  compared  to  commodities,  it 
has  not  depreciated ;  but  owing  to  the  change  in  Germany  froa  the  sId- 
gle  silver  standard  to  the  gold  standard  in  1870  and  the  suspension  of 
silver  coinage  by  France  and  other  states  in  the  Latin  Union,  the  de- 
mand for  gold  has  been  very  great,  and,  consequently,  compared  to  sil- 
ver, its  value  appreciated.  Again,  as  is  well  known,  the  refunding  acts 
of  1870  and  1871  provided  for  refunding  the  whone  public,debt  into  a 
coin  debt,  and  that  the  principal  and  interest  of  the  bonds  authorized 
should  be  paid  in  coin  of  the  standard  value  of  1870.  At  that  time  the 
silver  dollar  (412J  grains)  was  the  standard  of  value,  and  the  coin  called 
for  in  the  bond  was  that  dollar  or  the  gold  dollar  (25.8  grains),  at  the 
option  of  the  Government*  There  is  this  inscription  on  face  of  bonds  of 
the  5  per  cent,  funded  loan  of  1881 : 

This  bond  is  issued  in  accordance  with  the  provisions  of  an  act  of  Congress  entitled 
**  An  act  to  authorize  the  refunding  of  the  national  debt,"  approved  July  14,  l^^^ 
amended  by  an  act  approved  January  20,  1871,  and  is  redeeraalile  at  the  pleasure  o' 
the  Unittnl  States  after  the  Is,^  day  of  May,  A.  D.  1881,  in  coin  of  the  standard  vain* 
of  the  United  States  on  said  July  14,  1870,  with  interest  in  such  coin  from  the  day  ^' 
the  date  hereof,  at  the  rate  of  5  percent,  per  annum,  payable  quarterly  on  thelstd*? 
of  February,  May,  August,  and  November,  in  each  year.     The  principal  and  iuter^^ 
are  exempt  from  the  payment  of  all  taxes  and  duties  of  the  Uuited  States,  as  well  ^ 
from  taxation  in  any  form  by  or  under  State,  municipal,  or  local  authority. 

Also  on  the  face  of  the  United  States  4  per  cent,  bond  : 

This  bond  is  issued  in  accordance  with  the  provisions  of  an  act  of  Congress 
titled  *'An  act  to  anthorize  the  refunding  of  the  national  debt,''  approved  Jalv 
1870,  amended  by  an  act  approved  January  20,  1871,  and  is  redeemable  at  the  pie 
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re  of  the  United  States  after  the  Ist  day  of  July,  A.  D.  1907,  in  coin  of  the  standard 
&1q6  of  the  United  States  on  said  July  14,  1870,  with  interest  in  such  coin  from  the 
fcy  of  the  date  hereof  at  the  rate  of  4  ]>er  cent,  per  annum,  payable  quarterly  on  the 
^day  of  October,  January,  April,  and  July  in  each  year.  The  principal  andinter- 
t  are  exempt  from  ihe  payment  of  all  taxes  or  duties  of  the  United  States,  as  well 
t  from  taxation  in  any  form  by  or  under  State,  municipal,  or  local  authority. 

All  the  interest-bearing  coin  obligations  of  the  Government  nowout- 
^Ddiug  were  issued  by  virtue  of  this  act,  except  the  3  per  cent,  bonds 
sued  under  the  act  of  1881,  or  since  silver  coinage  was  resumed,  and 
•«  payable  hi  either  gold  or  silver  coin.  Therefore,  to  restore  the  sil- 
sr  dollar  and  compel  its  payment  in  the  redemption  of  these  obliga- 
ODS  would  be  no  violation  of  contract  or  of  good  faith  on  the  part  of 
le  Government  towards  its  creditors. 

The  opponents  of  the  free  coinage  of  silver  insist  that  because  Ger- 
any  changed  her  monetary  system  from  the  single  silver  standard  to 
ie  gold  standard,  and  because  France  and  the  Latin  Union  have  sus- 
jnded  the  coinage  of  silver,  that  therefore  it  would  not  be  safe  for  us 

restore  it;  that  to  restore  silver  would  have  the  effect  of  displacing 
>ld  from  circulation,  and  we  would  be  placed  upon  a  single  silver 
andard.  This  matter  should  receive  some  investigation  and  cousid- 
Btion. 

It  is  here  claimed,  in  the  first  place,  that  a  double  standard  neces- 
rily  implies  that  the  Government  adopting  it  recognizes  the  principle 
at  the  debtors  may  have  the  right  of  payment  at  their  option  in  the 
leaper  metal.  Gold  was  cheaper  than  silver  from  1834  until  1873  and 
terwards,  and  w^as  used  by  the  people  and  the  Government,  and  no  one 
^erclaimed  or  pretended  that  there  was  any  violation  of  contract  or  good 
ith  a«  between  debtor  and  creditor.  Ko  one  then  insisted  that  the 
Donnt  of  gold  in  the  gold  dollar  should  be  increased  so  as  to  corre- 
K)nd  with  the  value  of  the  silver  dollar.  (We  think  it  may  be  said, 
>88ibly,  it  was  because  we  had  no  public  creditors.) 

The  restoration  of  silver  here  will  necessarily  give  a  demand  for  it 
lat  has  not  existed  since  1873,  and  will  have  the  tendency  to  restore 

to  a  parity  with  gold,  and  it  is  believed  will  so  restore  it;  but  whether 

be  so  or  not  it  is  insisted  that  wo  owe  no  debt  that  is  not  legally  and 
lorally  payable  in  silver,  and  even  should  we  go  to  a  single  silver  stand- 
Pd  no  harm  would  come  of  it. 

The  effect  of  law  upon  the  subject  of  maintaining  the  parity  of  the 
letals  is  illustrated  by  the  history  of  France.  That  Government  in  1803 
dopted  the  ratio  of  15^  of  silver  to  1  of  gold,  giving  free  coinage  to 
>oth  metals  at  this  ratio.  As  a  consequence  that  ratio  was  maintained 
rom  1803  to  1874,  when  she  suspended  the  coinage  of  silver.  Even 
he  German  demonetization  did  not  depreciate  silver.  The  action  of 
he  French  Government  in  limiting  the  coinage  and  finally  suspending 
t,  first  broke  the  parity  between  the  two  metals. 

And  right  here  it  may  be  well  to  refer  to  a  statement  made  by  Mr. 
^ernuschi  before  the  United  States  Silver  Commission,  in  1876,  toaques- 
ion  by  Mn  Bogy,  a«  follows : 

By  Mr.  Bogy  : 

Qaeation.  By  retaining  16  here  and  15^  there,  our  silver  would,  of  course,  go  right 
^  France.  Would  not  that  compel  France  to  abandon  the  bimetallic  system? — 
•^swer.  The  policy  of  France  would  be  not  to  coin,  but  to  wait.  France  committed 
^at  mistake  when,  in  lt^74,  after  the  exam))Ie  given  by  Belgium,  she  limited  the 
^luage  of  silver.  This  has  been  a  great  mistake.  If  France  had  continued  to  coio 
'ver  freely  tiie  German  silver  wouhl  have  flowed  into  France,  and  some  gold  of 
J^nce  would  have  flowed  into  Germany,  but  silver  would  have  maintained  evory- 
^^Te  its  value  relatively  to  gold.  In  limiting  the  mintage  a  difference  has  been 
^^ted  between  the  value  of  bullion  and  the  value  of  coin.  (See  page  37,  '*  Nomism 
X^gal  Tender,"  by  H.  Cernuschi.) 
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This  statemeut  of  Mr.  Cernuschi  is  a  complete  answer  to  a  subse- 
quent statement  he  made  in  his  pamphlet  called' <^  The  Great  Metallic 
Powers,"  and  on  page  21  as  follows  : 

Why  is  not  the  coinage  of  silver  free  in  France  ?  Because  were  the  coinage  free, 
all  the  gold  wonld  emigrate,  and  France,  deprived  of  gold,  would  no  longer  have  a 
monetary  medium  either  with  England,  or  with  Germany,  or  with  the  United  States. 

France  therefore  cannot,  will  not,  resume  the  coinage  of  silver,  unless  it  be  at  the 
same  time  resumed,  firstly,  by  the  United  States,  and,  secondly,  by  England  or  Ger- 
many. 

Very  venturesome  would  be  those  who  should  recommend  the  United  States  of 
America  to  undertake  single-handed  what  France  will  undertake  only  triple-handed. 

This  pamphlet  was  evidently  inspired  by  Mr.  Manton  Marble,  who 
was  sent  by  the  Government  to  investigate  the  subject  in  European 
countries  in  the  interest  of  the  gold  mooometallists,  as  this  pamphlet 
seems  to  have  reached  every  member  of  Congress  with  the  compIlmentA 
of  Mr.  Marble.  « 

Inasmuch  as  the  first  statement  of  Mr.  Cernuschi  is  a  complete  au- 
8wer  aiid  set-oft*  to  the  second,  we  here  leave  him  and  his  argument  thus 
neutralized. 

France,  by  this  unlimited  coinage,  at  the  ratio  of  15J  to  1,  did  main- 
tain the  parity  of  the  two  metals  throughout  the  world  from  1803  to 
1874,  when  she  ceased  to  coin  silver.  This  ratio  of  15J  of  silver  to 
1  of  gold,  was  the  great  regulator  of  the  parity  of  the  two  metals,  not- 
withstandiug  the  enormous  output  of  gold  in  California  and  Anstralift 
in  1850. 

Further  illustrating  the  operations  of  the  French  bimetallic  law,  ^e 
quote  from  Mr.  Weston  on  the  silver  question,  pages  118  and  119,  a* 
follows: 

THE  '^LAW   OF  THE  DOUBLE  STANDARD." 

When  the  donhle  utandard  exists,  the  debtor  pays  gold  or  silver  at  his  option,  ani 
of  course  pays  always  in  the  cheapest  medium.  When  the  difference  becomes  appre- 
ciable, the  actual  currency  tends  to  be  wholly  of  this  cheapest  medium,  and  the 
dearer  goes  to  other  markets  as  money,  or  is  absorbed  in  other  uses.  This  employ- 
ment as  money  of  the  medium  which  is  for  the  time  being  the  cheapest  makes  a  de- 
mand for  it,  and  prevents  its  becoming  still  cheaper,  or,  in  other  words,  prevents  i^ 
greater  depreciation,  which  it  restrains  always  withiu  reasonable  limit«. 

We  had  a  memorable  example  of  that  between  1850  and  1860,  when  the  new  and 
great  supplies  of  gold  from  Australia  and  California  came  suddenly  and  simultaneously 
upon  the  world.  The  expectation  of  a  depreciation  of  gold  was  general,  and  this  ap- 
pehension  was  so  great  in  Germany  and  Belgium  that  those  countries  actually  demon- 
etized gold.  The  depreciation  did  not  come,  and  the  preventing  cause  was  the  steady' 
ing  effect  of  the  double  standard,  and  notably  in  France.  The  actual  currency  of  that 
country  was,  in  1850,  almost  exclusively  silver,  but  it  changed  very  largely  to  gold 
when  the  new  supplies  cheapened  that  metal.  As  Professor  Hansen,  <h  the  Berlin 
University,  said  m  1868: 

"Europe,  or  rather  the  whole  civilized  world,  is  indebted,  to  French  law  for  it« es- 
cape from  the  pertubations  in  the  relative  prices  of  gold  and  silver  menaced  by  the 
enormous  arrivals  of  gold  from  Australia  and  California.  A  large  part  of  these  ^' 
rivals  was  used  in  France,  where  gold  rej)laced  silver." 

W.  Stanley  Jevons,  an  English  writer  of  merit,  estimates  this  absorbtion  of  gold  ^^ 
the  currency  of  France,  down  to  1859,   at  one  hundred  millions  sterling,  or  nea^*^ 
$500,000,000.     The  statements  of  the  gold  coinage  at  the  French  minteCtend  to  shj^^ 
that  the  estimates  of  Mr.  Jevon  are  too  low.     During  the  seventeen  years  of  the  Tei0^^ 
of  Louis  Philippe,  ending  at  the  commencement  of  the  California  discovery,  this  coi  JC 
age  was  £8,600,000,  or  at  an  average  annual  rate  of  £500,000.     From  1850  to  1858,  b^aS 
inclusive,  this  coinage  was  £129,587,735,  or  at  an  annual  average  rate  of  £14,343,0^^^ 
The  increase  beyond  the  rate  of  the  preceding  seventeen  years  is  £121,000,000.    T^^ 
degree  in  which  gold  had  replaced  silver  in  the  French  currency  is  reflected  in  t^^ 
state  of  the  cash  resources  of  the  Bank  of  France,  which,  in  March,  1876,  consisted    ^ 
1,325,000,000  frances  in  gold  and  495,000,000  francs  in  silver. 

As  is  stated  here,  Germany  aud  Belgium,  fearing  an  inundation 
gold,  demonetized  it  in  1857.    Notwithstanding  this  demonetization 
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art  of  other  states,  France  continued  to  coin  gold  and  silver  freely, 
has  preserved  the  parity  of  the  two  metals  during  the  enormous 
it  of  gold  in  California  and  Australia. 

other  important  principle  of  bimetallism  is  here  brought  to  view — 
8  to  say,  the  nation  that  uses  both  gold  and  silver  at  fixed  ratios 
eople  have  the  advantage  of  using  for  the  time  being  the  most 
lant  or  cheaper  metal,  and  are  not  subject  to  those  constant  con- 
ons  of  the  volume  of  money  and  the  depressions  of  trade  incident 
;  people  using  the  one  standard;  but  the  main  question  to  be  dis- 
i  here  is:  Would  it  be  safe  for  this  country  to  coin  silver  free,  Eu- 
remaining  as  it  is!  It  may  be  safely  assumed  that  European  coun- 
ca^not  further  demonetize  silver  without  great  distvster  to  them- 

eed,  the  discussions  now  all  point  to  restoring  it,  not  to  further 
Qetize  it ;  and  even  in  Great  Britain,  a  single  gold-standard  coun- 
er  best  statesmen  and  wisest  financiers  are  agitating  the  question 
ler  or  not  the  bimetallic  standard  in  Great  Britain  would  not 
relief  to  her  starving  populations.  And  so  it  is  in  Germany, 
ain,  all  the  silver  in  Europe  now  in  circulation  as  money  is  at  a 
ith  gold,  at  the  ratio  of  fifteen  and  one  half  to  one ;  that  is  to  say, 
rorth  three  cents  more  in  a  dollar  there  than  bere,  as  compared  to 

For  th;s  reason,  no  silver  in  European  countries  could  come  to 
)uld  we  restore  silver  to  an  unlimited  coinage  at  our  ratio  of  six- 
o  one ;.  for  it  is  not  to  be  supposed  that  France,  for  instance,  would 
lliug  to  lose  $18,000,000  in  order  to  exchange  a  part  of  her  silver 
portion  of  our  gold,  or  the  whole  of  it. 

)ther  important  matter  to  consider  in  tbis  connection  is,  that  our 

lal  banking  system  is  fast  going  out  of  existence.     The  payment 

public  debt,  rapidly  going  on,  will  soon  wipe  out  the  foundation 

national-bank  circulation,  and  there  must  be  sometbing  to  take 
Lce. 

November  1,  1882,  the  circulation  of  tbe  national  banks  was 
f27,747.     It  is  now  $31 5,847, G(S6,  thus  showing  a  great  contraction 

circulation  of  the  national  banks.  Tbis  contraction  for  tbe  past 
vas  $15,645,461. 

question  is,  what  is  to  supply  the  vacuum  created  by  the  retire- 
^f  the  national  bank  notes  f  We  must  either  issue  legal-tender 
to  supply  it,  or  else  provide  for  some  other  system  of  banking,  or 
ive  unlimited  use  to  silver.  So  the  question  must  be  fairly  met, 
this  supply  be  a  coin  circulation,  or  shall  it  be  credit  money! 
had  always  supposed  tb at  the  gold  monometallists  were  the  pecul- 
vocates  of  hard  money — honest  money  ;  that  tbe  idea  of  issuing 
legal  tenders  of  any  sort  was  a  dangerous  theory  to  them.  If 
re  sincere  and  honest  in  their  convictions,  then  they  should  join 
hose  who  favor  tbe  restoration  of  silver,  and  demand  that  such 
circulation  shall  give  way  to  tbe  unlimited  use  of  silver  and  gold, 
one  will  pretend  to  say  that  should  we  restore  silver  to  unlimited 
;e  there  is  a  possibility  of  acquiring  more  than  a  sufficiency  of 
letal  to  take  tbe  place  of  tbe  three  hundred  and  fifteen  millions 
ional  bank  now  rapidly  disappearing.  Tbe  silver  certificate  is 
ist  substitue  for  tbe  bank  note. 

)  question  may  also  be  regarded  in  another  aspect,  and  that  is, 

ng  that  silver  should  not  reach  tbe  parity  of  gold  (what  is  meant 

►arity  of  gold  under  the  process  of  free  coinage  is  simply  that  in 

as  you  give  to  silver  an  increased  use  as  money,  thus  far  you  re- 


) 
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lease  or  relieve  so  much  gold),  the  increased  nse  of  silver  appreciates 
the  value  of  that  motal. 

The  decrease  in  the  use  of  gold,  as  a  consequence  in  the  increased  use 
of  silver,  will  decrease  the  value  of  gold,  and  while  silver  rises  gold  will 
fall  and  the  two  will  reach  a  parity  midway.  But  should  silver  remain 
2,  3,  4,  or  6  per  cent,  below  the  parity  of  gold,  we  would  be  in  the  same 
condition  we  were  from  '34  to  '73,  when  we  were  using  a  gold  dollar 
worth  from  3  to  6  cents  less  than  the  silver  dollar. 

The  great  advantage  claimed  for  gold  is,  that  it  is  more  convenient  for 
large  transactions  than  silver,  more  portable,  and,  in  proportion  to  value, 
easier  handled,  but  now  that  neither  metal  is  used  in  large  transactions, 
gold  is  piled  away  in  bank  vaults  for  bank  paper,  and  in  Grovernment 
vaults  for  Government  certificates.  And  the  same  may  be  said  with  re- 
gard to  silver,  except  in  minor  transactions.  Therefore  the  advantage 
claimed  for  gold  is  dissipated. 

Silver  is  in  circulation  here.  And  so  it  is  even  in  Great  Britain  and 
Germany,  and  in  all  other  gold-standard  countries.  Silver  is  the  money 
of  the  great  mass  of  the  people.  It  marks  the  transactions  of  all  reUU 
trade,  not  only  in  silver-standard  countries,  but  in  gold-standard  coun- 
tries and  in  double-standard  countries.  It  is  therefore  the  mud-sill  of 
commerce.  The  business  of  the  world  rests  upon  these  silver  coins  used 
in  retail  trade.  It  is  silver  that  is  the  money  of  the  world,  and  not 
gold. 

But  were  it  possible  that  some  new  silver  mine  or  silver  supply  should 
be  discovered  by  which  at  once  six  hundred  millions  of  silver  could  be 
dum])ed  down  upon  us,  and  our  six  hundred  millions  of  gold  displaced 
and  dumped  down  upon  European  countries,  it  would  be  a  great  relief 
to  both  hemispheres.  The  result  would  be  aii  increase  in  the  monetary 
supply  in  European  countries  of  gold,  thtit  would  set  the  machines  of 
industry  in  motion,  giving  the  starving  laborers  of  those  countries  em- 
ployment, and  enabling  them  to  purchase  our  commodities. 

We  have  had  in  times  gone  by  a  market  for  our  great  Western  pro- 
ducts of  corn,  wheat,  and  meats,  and  in  the  South  of  their  cotton  and 
sugar,  and  in  the  East  of  their  manufactured  goods.  We  want  that 
market  again. 

The  silver  placed  in  circulation  here  would  place  us  upon  a  sound 
metallic  basis,  revive  industries,  and  put  the  millions  of  laboring  men 
now  out  of  employment  to  work,  giving  them  bread ;  our  i  evemies  would 
swell,  although  the  taxes  would  be  lighter  per  capita  upon  the  great     | 
masses  of  the  people,  because  a  greater  number  of  them  would  be  en^ 
bled  to  pay  taxes.    In  this  way  our  national  debt  would  soon  be  a  thinS 
of  the  past.     It  may  be  said  that  those  owning  fixed  incomes,  GovertJ* 
ment  bonds.  Slate  and  railway  mortgages,  and  others  who  have  incom^^ 
from  these  liens  would  not  receive  the  same  amount  of  labor,  or  tl^^ 
products  of  labor,  for  a  dollar  they  are  now  receiving;  but  what  th^^ 
lose  in  that  regard  they  would  gain  by  sharing  in  the  general  prosperit^^ 
of  the  people. 

Another  phase  of  the  question  might  be  alluded  to,  in  so  far  as  on  ^, 
Government  debt  is  concerned.     By  the  act  of  1870  that  converted  i^ 
into  a  coin  debt  instead  of  a  legal  tender  paper  debt,  providing,  as  i 
stated,  for  payment  in  the  standard  dollar  (4I2J  grains),  or  the  golc^ 
dollar  (25.8  grains),  and,  inasmuch  as  at  that  time  silver  had  unlimiteC^ 
or  free  coinage,  as  well  as  gold,  that  debt  is  therefore  bottomed  on  th 
law  of  the  silver  dollar  (412J  grains),  and  on  the  further  law  of  the 
and  unlimited  coinage  of  that  dollar.     Consequently,  it  is  a  speci 
contract,  so  to  speak, payable  in  thestandardsilver  dollar,  and  whether^ 
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that. dollar  be  a  legal  tender  for  any  other  debt  or  not,  the  people  have 
aright  to  pay  these  bonds  in  silver  at  the  rate  of  412^  grains  to  the  dol- 
lar. 

Should  a  proposition  be  made  to  pay  off  these  bonds  in  silver  at  the 
rate  of  412 J  grains  to  the  dollar,  not  coupled  with  any  legal-tender  ca- 
pacity beyond  that,  or  in  the  payment  of  other  debts,  we  would  hear 
complaints  and  remonstrances  from  the  bondholders.  He  would  demand 
that  his  dollar,  although  a  silver  dollar,  should  be  reeeived  like  other 
money  in  payment  of  all  debts.  And  so  the  people  may  demand  that 
the  public  creditor  shall  be  required  to  take  the  same  money  they  have 
to  take.  Again,  as  to  the  question  of  the  free  coinage  of  silver  sending 
gold  out  of  the  country,  we  reply  that  debtors  have  the  right  to  demand 
the  free  coinage  of  silver  under  our  Constitution  and  laws,  and  espe- 
cially under  the  contract  with  our  bondholders,  even  should  we  by  so 
doing  drive  gold  out  of  the  country. 

On  the  other  hand,  it  is  a  violation  of  the  public  faith  of  the  Gov- 
ernment towards  its  people,  and  a  violation  of  the  law  of  1870,  provid- 
ing for  the  payment  of  the  bonds  in  the  standard  silver  dollar,  and  a 
violation  of  the  law  which  existed  at  that  time,  which  gave  the  silver 
dollar  unlimited  coinage,  now  to  limit  or  suspend  its  coinage  inorder  to 
compel  the  payment  of  that  debt  in  gold. 

While  debtors  have  the  legal  right,  by  restoring  silver,  to  demonetize 
gold,  if  you  please,  creditors  have  no  right  to  demonetize  silver  in  order 
to  compel  payment  in  gold. 

Bat  we  are  constantly  being  advised  to  wait  the  concurrence  of  Great 
Britain,  Germany,  and  France,  or  at  least  one  of  those  countries,  before 
we  farther  coin  silver.  England,  in  1816,  at  the  instance  and  advice  of 
Lord  Liverpool,  not  at  ours,  adopted  the  single  gold  standard.  Ger- 
many, in  1857,  at  the  instance  of  the  bondholding  and  income  aris- 
tocracy, demonetized  gold.  This  wias  done  to  protect  the  moneyed  in- 
terests from  what  was  called  the  threatened  inundation  of  gold  from 
tbft  California  and  Australian  gold  mines.  Again,  in  1870-'71,  for  a 
similar  reason,  Germany  turned  about  and  demonetized  silver,  in  antic- 
ipation of  the  inundation  of  silver  from  oufsilver  mines.  In  demonetizing 
gold  in  1857,  then  .silver  in  1870-'71,  going  back  to  the  gold  standard, 
Germany  never  took  counsel  of  us  or  consulted  our  interests.  Just  the 
contrary'.  Her  aim  was  to  outlaw  the  wealth  of  our  mines.  To  prevent 
her  subjects  from  paying  the  taxes  and  annuities  that  supported  the 
filing  classes  in  the  cheap  gold  of  California,  and,  again,  iu  the  cheap 
silver  of  Nevada.  This  was  done  iu  the  face  of  the  fact  that  these  debts 
'^ere  contracted  in  the  very  metal  each  time  outlawed. 

The  practice  is  sought  to  be  enforced  here  by  the  same  interests. 
^Qioug  us.  But  Germany,  unlike  us,  has  no  bimetallic  constitution; 
*he  did  have  a  ruling  class. 

Prance  never  has  been  hostile  to  silver.  France  has  about  $600,- 
^,000  of  silver  in  circulation  today,  twice  the  amount  we  have,  yet 
health,  population,  territory,  and  all  essential  demands  for  money  are 
a^tly  on  our  side. 

Our  fathers,  when  they  adopted  a  constitutional  standard  of  value 
^ed  on  gold  and  silver;  when  they  gave  free  or  unlimited  coinage  to 
oth  metals,  in  1792  made  the  silver  dollar  of  to  day  the  unit  of  value, 
^e  money  of  account,  never  entertained  the  thought  of  asking  the  con- 
^rrence  of  other  nations.  It  was  too  soon  after  the  Declaration  of  In- 
apendence  for  that.  Our  mints  were  always  open  to  the  free  and  uu- 
iiiited  coinage  of  both  gold  and  silver  for  eighty-one  years.  During 
1  this  time  our  public  and  corporate  debts  were  insigiiiticant.    Now 
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our  bonded  debte  are  fabulous.  They  are  held  by  a  few  who  seek  to 
speculate  in  them  by  monetary  tactics  and  financial  legislation  to  the 
end  that  the  value  of  this  particular  property  shall  not  only  be  main- 
tained, but  constantly  increased — in  fact,  doubled. 

Any  one  who  cannot  see  that  our  public  debts  are  a  menace  to  our 
prosperity,  if  not  to  our  free  institutions,  is  blind.  Not  a  dollar  should 
be  held  in  the  Treasury  that  can  be  applied  to  the  payment  of  these 
debts. 

At  the  expense  of  being  tedious  by  repeating,  we  beg  again  to  refer 
to  the  French  bimetallic  law,  and  thus  give  an  historical  instance  of  the 
power  of  unlimited  coinage  to  tie  the  metals  together  and  maintain  their 
parity  at  a  fixed  ratio.     France  in  1803  adopted  the  ratio  of  15J  of  silver 
to  1  of  gold.    France  opened  her  mint  to  the. unlimited  coinage  of  both 
metals  at  this  ratio.    Both  were  made  a  full  legal  tender  for  all  debts 
public  and  private.     From  1803  to  1874,  over  seventy  years,  France  con- 
tinued the  unlimit^ed  coinage  of  the  metals  gold  and  silver.     During  the 
whole  of  this  period,  and  up  to  the  day  she  closed  her  mints  against  the 
silver  of  her  enemy.  Germany,  gold  and  silver  were  at  a  parity  through- 
out the  world  at  the  French  ratio  of  15^  to  1.     Notwithstanding  the 
fabulous  output  of  gold  in  California  and  Australia,  coupled  with  the 
German  demonetization  of  gold  in  1857,  before  referred  to,  France  con- 
tinued to  coin  frei!,  and  this  prevented  the  decline  of  gold  feared  by 
Germany.    A  few  French  statesmen  and  financiers  were  eager  for  the 
suspension  of  gold  coinage  by  France.     Among  them  M.  Chevalier,  who 
gave  as  to  gold  the  same  direful  prophecies  that  our  chevaliers  now  pre- 
dict for  the  fate  of  silver. 

The  French  bimetallic  law,  however,  falsified  and  set  at  rest  all  these 
false  prophets  and  predictions.    France  refused  to  demonetize  gold  in  1857. 
The  victory  at  Sedan  had  not  then  happened.     It  had  happened  in  1874. 
France  saw  an  opportunity  for  retaliation  by  closing  her  mints  to  Ger- 
man silver — this  to  hamper  and  probably  prevent  the  German  monetary 
revolution.     It  had  the  desired  effect.     Germany  has  been  unable  to  ex- 
change her  silver  for  gold  except  at  a  sacrifice  she  cannot  make.     France 
will  not  let  her  have  her  gold,     Germany  cannot  get  it  elsewhere.    The 
consequence  is  Germany  is  gold  monometallic  only  in  name.     She  is  in 
practice  bimetallic  to-day,  having  over  $200,0()0,0(K)  of  silver  in  circnla' 
tion,  alongside  of  her  $350,000,000  of  irold.     Had  France  continued  the 
coinage  of  silver  she  would  [)robably  have  most  of  the  $200,000,000  of 
German  silver  and  Germany  a  like  amount  of  French  gold,  but  both 
would  have  been  at  par  at  the  ratio  of  the  French  15^.    Nobody  wouW     I 
have  been  hurt,  for  France  could  spare  $200,000,000  of  her  gold  and  then 
have  $600,000,000  left— more  than  England  or  the  United  States  hast^' 
day— France  now  having  $800,f)00,000  of  the  yellow  metal.    Had  FranC^ 
forgotten  Sedan  and  continued  silver  coinage  as  shi»  continued  go^^ 
coinage  in  1857,  there  would  be  no  silver  question  to  solve.     The  t^^ 
metals  would  have  remained  at  a  parity.     Are  we  not  able  to  take  tU^ 
place  of  France  in  history  by  coining  both  metals  free? 

Let  us  compare  the  x^ower  of  the  two  countries.  France  in  territoJ^ 
is  not  as  large  as  the  State  of  Texas  with  a  population  of  only  37,000,00^ 
We  have  a  territory  of  over  3,000,000  square  miles,  or  over  2,000,000,01^ 
acres  of  land,  and  a  population  of  not  less  than  55,000,000  of  busy  peopl^^ 
and  increasing  at  the  rate  of  more  than  1,000,000  annually.  No  limJ^ 
can  be  fixed  to  the  numbers  our  fertile  continent  will  receive  and  maii^ 
tain. 

The  most  timid  must  see  that  we  can  dictate  the  value  of  silver  anC^ 
gold.    We  can,  at  our  ratio  of  16  to  1 — i.  e.,  16  ounces  of  silver  to  b^ 
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equal  in  valae  to  one  of  gold — maintain  that  practical  parity  by  giving 
both  metals  equality  at  our  mints. 

Undo  the  wrong  of  1873  by  restoring  silver  to  unlimited  coinage.  The 
example  of  France  warrants  us  in  doing  it.  Justice  to  debtors  demands 
it 

The  money  will  be  eagerly  absorbed  by  our  industrial  classes.  The 
^Id  certificate  and  silver  certificate  now  circulating  side  by  side  at  par 
vill  continue  to  do  so. 

Should  the  silver  certificate  displace  the  bank  note,  so  be  it. 

The  national  debt  ought  to  go,  and  with  it,  if  necessary,  the  bank 
note. 

Let  silver  and  silver  certificates  take  the  place  of  national  bonds 
and  bank  notes.  We  will  thus  substitute  good  money  for  bad,  and  rid 
onrselves  of  an  interest-bearing  debt — a  debt  over  which  all  this  con- 
troversy arises ;  a  debt,  the  manipulation  of  which  has  cost  us  half  a 
billion  of  dollars.  It  is  at  the  bottom  of  all  our  financial  tricks  and 
monetary  legerdemain ;  a  constant  source  of  corrupt  legislation  and 
downright  swindling.  With  this  debt,  and  the  banks  on  top  of  it,  out 
of  the  way,  the  money  of  the  Constitution  will  return  to  bless  us. 

The  mints  of  our  Government  are  open  at  all  times  to  the  free  and 
unlimited  coinage  of  gold.  The  miners  and  the  owners  of  gold  bullion 
have  the  right  to  take  their  ^old  to  the  mints  and  demand  its  coinage 
into  such  pieces  as  they  prefer  and  the  law  authorizes;  or  if  they  do 
pot  prefer  to  wait  for  its  coinage,  they  are  paid  for  their  gold  immediately 
in  cash,  rated  at  the  amount  it  will  coin.  The  mint,  therefore,  affords  a 
steady,  constant,  and  unvarying  market  for  all  the  gold  that  conies. 

The  gold  miner  does  not  produce  a  commodity  to  be  hauled  upon  the 
markets  and  sold  to  the  highest  bidder  to  run  the  risks  of  bulls  and  bears, 
the  depressions  of  hard  times  and  falling  prices..  He  extracts  dollars 
and  cents,  because  he  can  at  all  times  have  it  coined  into  money.  This 
naouey  he  himself  puts  in  circulation  by  such  investments  as  he  may 
8^  proper  to  make.  Not  so  with  the  silver  miner  or  owner  of  silv^er 
bollion.  Silver  is  prohibited  from  free  access  to  our  mints.  The  free 
coinage  of  silver  that  existed  from  1792  till  1873  was  prohibited  practi- 
<^lly  by  the  law  of  the  latter  year.  By  that  law  the  coinage  of  full  legal- 
tender  silver  was  suspended.  The  subsequent  law  of  1878  authorizing 
the  coinage  of  the  standard  silver  dollars  limited  and  restricted  the  coin- 
age of  such  dollars.  Herein  was  its  defect — a  defect  imposed  upon  the 
friends  of  silver  as  a  compromise  in  order  to  secure  any  law  at  all  upon 
the  subject. 

The  law  of  1878  authorized  the  Secretary  of  the  Treasury  to  pur- 
chase not  less  than  $2,000,000  nor  more  than  $4,000,000  worth  of  silver 
hullion  monthly,  to  be  coined  as  purchased  into  standard  dollars.    Under 
ttis  law  the  Secretary  goes  into  the  market  to  purchase  silver  at  its 
West  rates.    The  Government  thus  becomes  the  depreciator  or  bearer 
of  silver.    This  makes  silver  bullion  mere  commodity,  and  all  that  part 
<>f  the  commodity  that  must  wait  its  turn  at  the  mint  is  necessarily  dis- 
counted.    Its  rate  of  discount  must  be  in  proportion  to  the  time  it  must 
probably  wait  before  it  can  go  to  the  mint.     Like  all  other  commodities 
ttat  fail  to  find  a  constant  and  unvarying  price  fixed  either  by  law  or 
^ntract,  silver  bullion  must  necessarily  fluctuate  in  value.    It  must  be 
Wne  in  mind  that  we  refer  to  the  uncoined  bullion,  for  the  coined 
^^andard  silver  doUar  is  now  and  always  has  been  at  a  par  with  gold, 
^^cause  it  has  always  been  a  legal  tender  to  the  same  extent  as  gold. 
*f  the  mints  were  open  to  silver  the  same  as  gold,  so  that  all  comers 
^ith  silver  could  have  it  coined  into  legal- tender  money,  or,  if  preferred, 
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could  deniaud  and  receive  legal-tender  money  for  it,  then,  of  coarse, 
there  could  be  no  discount  or  depreciation  of  silver  bnllion  below  the 
price  paid  for  it  at  the  mint.  All  the  silver  thus  coined  or  exchanged 
by  the  owner  would  be  put  in  circulation  by  the  miner  or  owner  of  the 
bullion  the  same  as  gold,  and  would  not  be,  as  it  is  now,  subject  to  the 
adverse  whims  of  the  Treasury  officials,  who  heretofore  have  tried  how 
to  keep  it  out  of  circulation. 

This  brings  us  logically  to  the  point  that  the  coinage  of  silver  most 
be  free  and  unlimited,  or  placed  upon  the  same  footing  as  ^old,  in  order 
to  preserve  the  parity  or  equality  in  value  of  the  two  precious  metals. 

The  gold  craze  has,  however,  reached  that  stage  that  its  advocates 
tell  us  it  is  not  safe  for  us  to  coin  silver  free,  because,  as  they  allege,  it 
is  not  the  standaj'd  of  money  among  a  sufllcient  number  oi'  nations  for 
as  to  adopt  it. 

What  are  the  facts  ?  We  give  here  tables  ta^ken  from  the  United 
States  silver  commission  report  of  1877,  showing  thie  standard  of  money 
and  population  of  the  different  countries,  as  follows : 

SILVER-STANDARD  COUNTRIES. 

PopalatioB. 

Russia * 70,000,000 

Austria 3H,  000,000 

Egypt 4,500,000 

Mexico 8,000,000 

Central  America 2,600,000 

Ecuador 1,300,000 

Peru 3,400,000 

China 400,000,000 

British  India 237,144,456 

Total , 768,944,456 

DOUBiA-STANDARD  COUNTRIES. 

Greece 1,400,000 

Roumania 4,000,000 

Colombia 2,900,000 

Venezuela       1,600,000 

Chili 1,900,000 

Uruguay  400,000 

Paraguay 1,200,000 

Japan./. 33,000,000 

HoHand 3,700,000 

France .36,200,000 

Belgium 5,100,000 

Switzerland 2,700,000 

Italy 26,800,000 

Spain 16,400,000 

United  States 50,000,000 


Total 187,300,000 

GOLD-STANDARD   COUNTR1K8. 

Great  Britain •^'^^•S^ 

Canada,  Cape  of  Good  Hope,  and  Australian  colonies 7, 000,  O^JS. 

Germany 42,000,(>5vv 

Norway l,700,ajQ 

Sweden 4,300,(M^ 

These  estimates  show  that  over  700,000,000  people  have  adopt^'^ 
silver  as  the  sole  standard  of  money,  and  over  180,000,000  have  t\0 
double  standard,  gold  and  silver,  thus  constituting  a  total  of  more  tha^ 
900,000,000  who  use  silver  as  a  standard  money.    Only  92,800,000  hav^ 
the  single  gold  standard. 
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We  are  the  producers  of  silver.  Nearly  one-balf  the  world's  production 
of  silver  comes  from  our  mines.  The  greater  value  we  give  to  it  at  home 
the  more  it  will  be  worth  abroad  and  the  more  value  to  us  our  mines  be- 
come. But  the  great  benefit  to  be  derived  from  the  unlimited  coinage 
or  use  of  silver  as  a  money  is  in  bringing  it  into  competition  with  gold, 
80  as  to  lower  the  value  of  gold,  or,  what  is  the  same  thing,  raising  the 
value  and  price  of  all  labor  and  the  products  of  labor,  and  thus  prevent 
that  fall  in  prices  and  depression  in  trade  consequent  upon  measuring 
all  values  with  the  single  gold  standard,  as  is  now  being  attempted,  the  re- 
salts  of  which  are  being  felt  everywhere.  At  least  four-fifths  of  the  fifty- 
five  or  sixty  millions  of  American  people  desire  silver  to  be  restored 
to  its  constitutional  rights  of  free  coinage.  The  only  classes  seriously 
opposing  it  are  the  bondholders  or  fixed-income  class,  who  scheme  for  the 
enhancement  of  their  special  property.  Bonds,  mortgages,  and  all  fixed 
securities  have  the  amount  or  value  specified  in  so  many  dollars  and 
cents.  It  is  easy  to  increase  their  real  value  by  increasing  the  value  of 
the  dollars  and  cents  in  which  they  are  to  be  paid.  To  demonetize  sil- 
ver and  require  payment  in  gold  only,  while  it  may  not  change  the 
amount  called  for  in  the  bond,  does  double  its  value  by  doubling  the 
value  of  the  money  in  which  the  bond  is  to  be  paid,  hence  this  class, 
^ith  some  honorable  exceptions,  are  opposed  to  silver.  We  also  have 
the  national  banks. 

Their  interests  against  silver  is  tenfold.  First,  they  are  required  to 
hold  bonds  as  security  for  their  circulation;  they  have  the  bondholders' 
interest.  Again,  they  seek  to  control  absolutely  the  volume  of  money; 
that  they  cannot  do  if  silver  is  permitted  to  fill  the  channels  of  circula- 
tiou. 

INCREASING  THE  BULLION  IN   THE  DOLLAR. 

Some  of  those  who  favor  the  bimetallic  standard  claim  that  we  should 
change  the  ratio  so  as  to  coin  silver  at  its  bullion  value.  This  ignores 
the  fact  that  silver  is  dei)reciated  by  the  Government.  Silver  was  de- 
inonetized.  That  act  depreciated  silver.  It  is  not  coined  now  except 
on  Government  account  and  in  limited  amounts.  This  coinage  is  utterly 
JDiimtent  to  restore  silver.  What  is  demanded  is  that  the  Government, 
instead  of  depreciating  silver  by  its  laws,  shall  throw  the  weight  of  its 
health  and  power  in  the  scale  in  favor  of  silver  by  giving  it  unlimited 
'ise  as  money.  In  doing  this  the  (jovernment  will  simply  have  righted 
*  wrong.  After  this  has  been  done,  if  silver  is  still  below  gold  to  such 
^degree  as  to  disturb  the  equity  of  contracts,  there  might  be  a  reason 
ft)r  changing  the  ratio.  But  it  is  not  justice  to  the  debtor  class  that  hih 
Government  should  by  its  laws  first  depreciate  silver  and  then  take  ad- 
^'antage  of  its  own  wrong  by  coining  it  at  the  ratio  of  this  depreciation. 
Since  1878  we  have  been  coining  full  legal-tender  silver  at  the  ratio  of 
^6  to  1.  All  existing  debts  and  contracts  are  based  upon  that  relation, 
ind  especially  those  incurred  since  we  commenced  coining  silver. 

But  this  change  of  ratio  ma^'  require  a  reduction  of  the  bullion  in 
-he  gold  dollar,  as  was  done  in  1873. 

We  have  always  measured  gold  by  silver,  and  in  1837  reduced  the 
'"alue  of  the  gold  dollar.  The  strange  part  of  the  present  controversy 
"S,  that  those  who  talk  mostly  of  increasing  the  bullion  in  the  silver 
lollar  ignore  the  fact  that  it  is  gold  that  has  appreciated ;  tliat  the  buU- 
^^  in  the  silver  dollar  will  bny  as  much  of  commodities  now  as  at  any 
^me  during  the  last  quarter  of  a  century. 

Why  not,  then,  be  just  to  debtors,  and  decrease  the  value  of  the  gold 
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dollar,  if  any  change  is  required  to  keep  the  two  metals  in  concarrent 
circulation. 

We  here  present  a  table  showing  that  the  proposition  to  increase  the 
bullion  in  the  silver  dollar  so  as  to  make  it  equal  to  the  bullion  in  the 
gold  dollar  will  add  to  the  burden  of  debtors  over  $2,438,000,000. 

This  is  shown  in  the  following  table,  by  adding  20  cents  to  the  dollar 
on  the  total  debt  ascertained  and  estimated,  viz : 

Statement  of  the  natiojialj  State^  county j  munioipalf  and  railroad  debt  in  the  United  States, 
and  an  estimate  of  the  individual  real  and  personal  mortgage  debt. 

United  States,  1885 |1, 438, 542,995 

Aggregate  Stat^,  fiiuded  and  uufunded,  1885 262, 175, 245 

Territorial,  1880 179,178 

County,  1880 123,677,668 

Municipal 698,270,199 

Railroad,  funded,  1884. 3, 66V#,  115,772 

Individual  mortgages  (estimated) 6,000,000,000 

Total 12,192,161,057 

20  per  cent,  increase 2,438,4;ti,211 

• 

This  statement  is  taken  from  Mr.  Spofford's  Almanac,  except  as  to  the 
estimated  individual  debts,  which  is  gathered  from  the  most  reliable 
sources  that  can  be  had,  and  which  is  too  low  rather  than  too  high,  and 
the  enormous  amount  of  debt  not  in  the  form  of  liens  is  wholly  left  out 
Sufficient,  however,  is  stated  to  show  the  very  great  injustice  involved  in 
the  proposition. 

Aside  from  these  considerations,  the  world's  ratio  now  is  fifteen  and 
a  half  to  one,  or  a  value  given  to  silver  of  three  cents  to  the  dollar  more 
than  ours. 

THE   CONSUMPTION   OF   GOLD   AND   SILVER   IN   THE  ARTS. 

i\Ir.  Burcliard,  our  former  Director  of  the  Mint,  made  a  very  able  and 
exhaustive  research  and  report  upon  this  subject.  In  his  annual  re- 
port for  the  year  1881  he  says: 

From  a  review  of  the  information  published  in  this  and  preceding  reports,  an^ 
other  authorities,  I  cstiuiate,  including  the  annual  consumption  in  the  United  Stateso* 
$11,000,000  of  gold  and  ^6,000,000  of  silver,  the  annual  consumption  of  the  world  in 
ornamentation,  manufactures,  and  the  arts  is  at  least  §75,000,000  gold  and  $35,000,lKK> 
of  silver. 

The  grreater  the  wealth  of  the  world,  the  greater  will  be  the  demand 
for  gold  and  silver  in  oruameutation  and  in  manufactures,  and  the  arts. 
It  maj'  therefore  be  safely  assumed  that  the  consumption  will  greatly 
increase  from  year  to  year.  Indeed,  some  authorities  now  estimate  the 
consumption  of  gold  in  this  way  to  equal  the  annual  supply,  thus  lead- 
ing nothing  to  replenish  a  circulation  demanded  by  the  great  increase 
in  population  and  business  volume  constantly  going  on.  Added  to  this? 
the  startling  fact  also  appears,  that  more  than  one-fourth  of  the  world'* 
production  of  silver  is  thus  consumed.  The  last  annual  report  of  i^^ 
Director  of  the  Mint  gives  the  production  of  gold  in  the  world  ^ 
$95,292,369,  and  of  silver  at  $115,147,878. 

On  this  showing  it  is  quite  apparent  that  all  fears  of  the  country  t^* 
ing  inundated  with  silver  are  wholly  unfounded.    The  Old  World  mtt^ 
in  the  future  absorb  silver  to  keep  up  its  monetary  supply.     There  ^* 
no  gold  with  which  to  do  it.     We  also  must  give  a  larger  use  to  silv^^ 
if  we  expect  to  continue  prices  even  at  the  present  low  levels.    We  ha\^^ 
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nothing  else  to  take  the  place  of  the  rapidly  disappearing  three  hundred 
and  fifteen  millions  of  national-bank  paper. 

LEGAL  TENDER. 

The  most  important  function  of  money  in  modern  trade  and  com- 
merce is  its  legal-tender  power. 

If  gold  only  is  legal  tender  then  debtors  must  depend  upon  this  one 
metal  to  pay  debts.  All  the  silver  and  other  products  of  Christendom^ 
except  gold,  would  not  pay  a  dollar  of  debt  unless  they  could  be  ex- 
changed for  gold.  Should  the  world  come  to  the  gold  unit  as  the  sole 
legal- tender,  that  metal  might  become  so  valuable,  as  compared  with 
other  commodities,  and  so  scarce  in  proportion  to  the  enormous  de- 
mands made  upon  it,  that  the  money  barons  of  this  and  other  countries, 
controlling  a  few  hundred  millions  of  gold,  might  control  the  destinies 
of  nations  and  absolutely  dominate  the  welfare  of  mankind. 

Believing  that  the  unlimited  coinage  of  silver  is  the  logical  solution 
of  the  silver  question,  and  since  gold  and  silver  seem  to  have  been  the 
constitutional  money  intended  for  the  use  of  the  States  in  adjusting 
their  legal-tender  laws,  and  for  other  reasons  herein  stated,  and  yet 
others  that  might  be  urged  for  restoring  silver  to  where  it  was  before  it 
was  demonetized  by  the  act  of  1873,  we  recommend  the  passage  of 
House  bill  No.  5690,  which  aims  at  that  result.  Without  indorsing  all 
the  statements  made  in  the  argument  of  Mr.  Dexter  A.  Hawkins  before 
our  committee,  we  append  the  same  hereto  as  containing  valuable 
statistics  and  data  pertaining  to  the  subject  herein  discussed. 

E.  P.  BLAND, 
SAMUEL  W.  T.  LANHAM, 
WILLIAM  D.  BYNUM, 

Of  the  Minority. 


APPENDIX. 

SILVER  COINAGE, 

WHAT  IS  FOR  THE  INTEREST  OF  THIS  COUNTRY. 

s 

Silver  and  gold  have  been  money  since  commerce  began.     It  is  safe  to  assume  that 
^cy  will  continue  to  be  money  so  long  as  commerce  exists. 

WHAT  METALS  NATIONS  USE. 

Of  the  organized  peoples  on  the  globe  those  having  a  population  altogether  of  800,- 
^^000  use  only  silver  money  as  unlimited  lejj:al  tender;  those  having  a  population 
of  200,000,000  use  as  unlimited  legal  tender  both  silver  money  and  gold  Imoney  ;  while 
^.hose  having  altogether  a  population  of  about  100,000,000  use  only  ^ola  money  as  uu- 
*^ttiited  lege!  tender;  but  even  these  last  are  unable  to  carry  on  their  industries  with- 
<>ut  a  large  amount  of  silver  of  limited  legal  tender,  with  which  in  fact  the  retail  bus- 
iness is  done ;  and  this  in  amount  is  necessarily  larger  than  all  the  domestic  whole- 
**le  business. 

RATIO  OF  VALUE  BETWEEN  THE  TWO  METALS. 

.  In  1785  France  fixed  the  ratio  of  the  relative  value,  as  money,  between  gold  and 
silver,  at  one  pound  weight  of  pure  gold  to  fifteen  and  a  half  pounds  weight  of  pure 
*iWer;  all  Europe  soon  adopted  this  ratio  and  has  substantially  adhered  to  it  ever 
^nce. 
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We  adopted  in  17^  in  establishing  a  mint,  the  ratio  one  to  fifteen,  and  finding  that 
wrong  we  in  1834  changed  lo'oue  to  sixteen  ;  that  is  the  ratio  here  now.  Under  the 
first  ratio  the  gold  was  exported  to  pay  foreign  debts ;  under  the  second,fnp  to  1873^ 
ihe  silver  was. 

MONETARY  UNIT. 

When  the  mint  was  established  and  began  to  coin  silver  and  gold,  Congress  ODSCted 
(Chap.  XII,  Sec.  9)  that  the  silver  dollar  should  be  the  monetary  unit  of  this  conotry. 
It  called  this  coin  ^^  Dollars  or  untto"  and  valued  all  other  coins  in  these  silver  dollkr 
*^uniuy  No  gold  dollar  was  authorized  for  fifty-seven  years  (1849);  and  until  there  was 
a  gold  dollar  it  was  not  practicable  to  have  a  gold  dollar  unit.  The  eagle,  for  example, 
was  to  be  of  the  value  often  of  these  silver  dollar  ^*  uniia^''^  and  fractions  of  the  eagle 
In  proportion. 

This  silver  dollar  unit  has  never  been  changed  a  particle  in  the  amount  of  pore 
silver  it  contains.  The  monetary  unit  to  be  an  hone&t  unit  should  not  change.  The 
silver  dollar  remained  the  sole  monetary  unit  until,  without  the  knowledge  of  the 
people  or  even  of  the  President  who  signed  the  act,  it  was  in  1873  demonetized.  Then 
for  the  first  time  iu  eighty-one  years  it  ceased  to  be  our  sole  monetary  unit. 

The  parties  who  prepared  the  law  demonetizing  the  silver  dollar  evidently  were 
conscious  of  destroying  our  sole  monetary  unit^  and  of  the  necessity  of  enacting  some 
other  and  new  monetary  unit  to  take  its  place  ;  hence  they  inserted  in  section  14  of 
the  act  demonetizing  the  silver  dollar,  that  the  gold  dollar  ^*  shallhe  theunitofvaUe." 

Had  the  gold  dollar,  as  the  honorable  Secretary  of  the  Treasury  mistakingly  inti- 
mates in  his  last  Annual  Report,  p.  xxv,  been  up  to  the  act  of  1873,  equally  with  the 
silver  dollar,  our  monetsiry  unit,  there  would  have  been,  on  demonetizing  the  silver 
dollar,  no  need  of  enacting  (L.  1872,  chap.  131,  sec.  14)  that  the  gold  dollar  "»kali 
he  the  unit  of  value  ;  "  for  if  there  had  been  two  monetary  units  when  Congress  destroyed 
one  of  these  two  units,  the  other  unit  would  still  remain.  But  if  only  one  existed, 
and  Congress  destroyed  that,  there  was  a  necessity  of  immediately  establishing  anew 
unit,  and  Congress  did  so. 

VARIATIONS  IN  WEIGHT  OP  GOLD  IN  OUR  GOLD  COINS. 

It  is  well  for  the  good  name  of  the  country  that  Congress  did  not,  before  it  demon- 
etized silver,  give  to  gold  the  character  of  monetary  unit.  The  unit  of  money  should 
not  in  weight  of  pure  metal  be  a  variable  quantity.  The  gold  dollar  varied  three 
times  in  its  quantity  of  pure  metal  in  the  first  forty-five  years  of  its  theoretical  ex- 
istence. I  say  ^'theoretical"  for  the  reason  that  H  had  no  actual  existence  till  1849. 
From  1792  to  1834  the  gold  dollar  was  supposed  to  contain  24.75  grains  of  pure  gold; 
from  1834  to  18:37  it  was  supposed  to  have  23.20  grains ;  and  from  18^(7  up  to  the  time 
of  the  first  coinage  of  the  gold  dollar,  1849,  it  was  supposed  to  have  23.22  grains  of 
pure  gold.  In  lb49,  for  the  first  time,  it  came  into  actual  existence,  and  with  23.'23 
grains  of  pare  gold  in  it ;  and  it  ha«  continued  ever  since  that  date  when  coined  to 
•on tain  that  amount. 

• 

ERROR  IN   REPORT  OF   SECRETARY  OF  THE  TREASURY. 

The  claim  that  from  1792  to  1873  the  monetary  **  unit  was  embodied  by  law  in  either 
metal"  (Annual  Report  Secretary  of  Treasury,  1885,  p.  xxv),  rests  simply  npou  the  two 
facts  of  unlimited  legal  tender  and  legal  equivalence  of  value  of  gold  to  silver  at  cer- 
tain weii^hts,  though  one  of  the  metals,  gold,  changed  in  weight  three  times  in  that 
period,  while  silver  has  not  varied  at  all.  Those  two  facts  iu  Taw  fortunately  are  not 
sufficient  to  embody  in  a  metal  the  character  of  mouetarj'  unit.  It  requires  a  statute 
to  confer  that  character,  and  until  1873  such  a  statute  as  to  gold  did  not  exist 

If  legal  tender  and  legal  equivalence  of  one  metal  to  another  one  which  is  the  mon- 
etary unit  conferred  that  character  upou  the  former,  then  the  silver  dollar  when  re- 
monetized  in  1878,  having  both  these  characters  (L.  1878,  chapter  20,  s<^ction  1),  would 
have  become  the  monetary  unit  equally  with  the  gold  dollar.  When  it  was  remone* 
tized  its  former  character  of  monetary  unit  should  by  clear  terms  of  the  statute  have 
been  restored  to  it,  but  it  was  not. 

FLUCTUATIONS  IN  SUPPLY  OF  GOLD. 

Stability  in  a  metal  is  essential  to  make  it  a  safe  unit  of  value.  Gold,  from  the 
changeable  quantity  of  its  production  at  different  periods,  is  nnsnited  for  that  piu> 
pose. 

From  1,520  to  1840,  three  hundred  and  twenty  years,  the  weight  of  the  gold  pro- 
duced in  the  world  varied  from  2  per  cent,  to  7  per  cent,  of  the  weight  of  the  gold 
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Iver  together  prodaced.  But  iu  1850  the  CalifoTnia  niines,  aud  soon  after  the 
^lian  mines,  began  to  ponr  out  gold  in  immense  qaautities,  aud  from  1860  to 
ive  years,  the  weight  of  gold  produced  was  18  per  cent. ;  from  1855  to  1860, 
tars,  it  was  19  per  cent. ;  from  1860  to  li>65,  five  years,  it  was  14  per  cent. ;  from 
)  1870,  five  years,  it  was  13  per  cent.,  by  weight,  of  the  annual  joint  production 
two  metals. 

r  1870  the  weight  of  the  production  of  gold  fell  off  to  8  per  cent.  Silver  is 
steadier.  Take  the  twenty  years  from  1850  to  1870,  the  world's  annual  output 
er  was  only  twice  as  great  as  its  annual  output  in  the  ten  years  from  1810  to 
while  for  the  former  period  the  annual  output  of  gold  was  more  than  sixteen 
rhat  it  was  for  the  latter  period. 

etal  so  variable  in  quantity  as  gold  is  unsuited  to  be  the  unit  of  value  in  corn- 
It  exposes  business  to  a  succession  of  ruinous  inflations  and  contractions, 
the  long  run,  as  in  England,  makes  the  poor  poorer  and  the  rich  richer.     It 
nces  an  element  of  chance  or  gambling  into  business. 

ENORMOUS  OUTPUT  OP  GOLD. 

(o  1^5  our  country  has  produced  4,457,420  pounds  weight  avoirdupois  of  gold, 
astralia  3,986,400.  These  two  countries  together  had  in  forty  years  added  to 
)rld's  stock  of  gold  8,443,820  pounds  weight  avoirdupois,  or  more  than  37  per 
>f  the  world's  production  for  the  last  four  hundred  years. 

United  States  alone  have  in  the  last  forty  years  produced  of  gold  $1,710,000,000, 
Dtwithstanding  the  great  hue  and  cry  about  our  flood  of  silver,  our  output  of 

in  that  period  only  $710,000,000. 

world's  greatest  annual  output  of  silver  was  for  the  twenty  years  ending  with 

It  averaged  1,933,932  pounds  weight  avoirdupois,  which,  at  our  ratio  of  value, 
.f  was  equivalent  to  an  annual  output  of  120,871  pounds  weight  of  gold.     But 

twenty  years  ending  with  1870,  the  period  of  the  greatest  production  of  gold, 
inual  output  of  that  metal  averaged  429,327  pounds  weight  avoirdupois,  being 
enty  years  more  than  three  and  a  half  times  in  value  what  it  had  been  of  silver 
Y  such  length  of  time  for  four  centuries. 

TWENTy   TEABS  AGO  CAPITALISTS  WISHED  TO  DEMONETIZE  GOLD. 

1  the  world  been  monometallic  with  gold  alone  as  the  monetary  unit,  this  sudden 
Dormons  increase  in  the  amount  of  gold  would  have  wrought  disaster  to  the 
creditor  interest.  Fortnnately,  except  England,  it  was  bimetallic,  and  yet 
arge  and  sudden  influx  of  gold  frightened  the  creditor  interests  in  Europe  to 
an  extent  that  they  began  to  demand  the  demonetization  of  gold.  Holland, 
im,  and  Portugal  demonetized  most  of  their  gold  coinage  or  ceased  to  coin  ;  and 
i  prohibited  the  export  of  silver  l^st,  if  gold  were  demonetized,  she  might  be 
ithont  metallic  money.  France,  always  conservative  in  monetary  matters,  in- 
of  yielding,  as  invited,  to  the  gold  panic,  appointed  a  commission  to  inquire  into 
atter.  Finally,  in  1W65,  the  Latin  Union  was  formed  that  now  comprises  France, 
im,  Switzerland,  Italy,  and  Greece.  This,  having  a  population  of  over  74,000,000 
ercial  people  in  the  heart  of  Europe,  acted  as  a  balance-wheel  or  governor  to 
uropean  monetary  machine  in  the  two  metals. 

THE  STOCK   OF   GOLD  AND  SILVER  IN  THE  WOULD. 

1810,  it  is  estimated  by  experts,  there  was  forty-five  times  the  weight  of  silver 
as  money  that  there  was  of  gold.  That  is,  the  silver  money  then  at  our  ratio  of 
I  was  nearly  three  times  the  value  of  the  gold  money. 

:ing  the  last  estimates  of  the  statisticiaos  aud  bringiug  them  down  to  this  year, 
ding  the  output  of  the  mines  to  that  date,  the  amount  of  money  in  the  world  of 
?o  metals  now  is  respectively  as  follows : 

$3,513,000,000 

• i 3,750,000,000 

3  gives  about  48  per  cent  of  gold  and  52  per  cent,  of  silver  as  the  world's  ratio. 

WHAT  IS  THE  RATIO  OF  DIFFERENT  COUNTRIES? 

le  two  metals  were  relatively  evenly  distributed,  each  nation  would  have  nearly 
ch  money  of  one  metal  as  of  the  other. 

;e  Germany  attempted  to  demonetize  silver,  nations  containing  about  one- 
,h  of  the  organized  population  of  the  globe  use  only  gold  as  unlimited  legal 
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tender,  while  twice  as  many,  those  comprising  one-sixth  of  the  population  of 
world,  use  both  gold  and  silver  as  unlimited  legal  tender,  and  the  international  c 
mercial  relations  of  these  two  classes  are  intimate.     Our  country  for  five  years 
induced  to  demonetize  silver,  but  now  belongs  to  the  bimetallic  class. 

From  all  these  circumstances  combined,  notwithstanding  two-thirds  of  thepo 
latiou  of  the  globe  use  only  silver  as  money,  it  has  come  about  that  while  the  i 
versal  ratio  of  the  two  kinds  of  money  in  use  would  be  52  per  cent,  of  silver  U 
per  cent,  of  gold,  yet  in  the  above  countries  that  use  both  there  is  now  a  higher  i 
centage  than  that  of  gold  money  and  lower  perceutage  of  silver  money. 

France,  the  head  of  Latin  Uuion,  basin  round  numbers — 

Gold ^900,000, 

Silver 600,000, 

Total  gold  and  silver  coin 1,500,000, 

That  is,  60  per  cent,  gold  and  40  per  cent,  silver. 

Germany,  since  she  forced  a  war  indemnity  of  $1,000,000,000  in  gold  or  its  equi 
lent  from  France  and  demonetized  silver,  is  reckoned  as  on  a  monometallic  gold  bsu 
but  yet  she  is  practically  still  bimetallic,  for  the  logic  of  business  is  stronger  tl 
Bismarck  or  the  statutes;  and  her  monev  now  consists,  not  of  gold  alone,  but  of  g 
$342,000,000,  and  silver,  half  of  which  "^is  full  legal  tender,  $214,000,000  ;  total,  o 
$556,000,000;  or  61  per  cent,  gold  and  39  per  cent,  silver.  Her  population  islai 
than  France  by  seven  millions,  yet  she  has  but  a  little  more  than  one-third- as  mi 
money.  ^ 

The  German  people  have  suffered  so  great  financial  disasters  in  the  attempt 
change  from  bimetallicism  to  gold  that  they  are  now  demanding  the  full  restoral 
of  silver.     A  bill  in  that  direction  passed  the  lieichat-ag  only  last  veek. 

England,  with  a  population  nearly  as  large  as  France,  has  for  sixty-five  years  b 
on  a  gold  basis ;  and  silver  is  legal  tender  only  for  debts  not  exceeding  $10  ;  bat 
has  all  the  time  been  obliged  to  make  constant  use  of  the  demonetized  metal, 
money  consists  of,  gold  $587,000,000,  and  of  silver  $93,000,000  ;  total,  only  $680,000, 
or  not  half,  as  much  money  a«  France,  86^  per  cent,  of  which  is  gold  and  13f  per© 
of  silver.  But  though  kept  at  this  starvation  limit  of  silver  by  the  Government 
fusing  to  coin  more,  yet  tnis  13|-  per  cent,  of  silver  does  most  of  the  work — that  is 
retailbusiuess  of  that  country. 

Through  her  monometallism  she  has  repeatedly  lost  gold  to  such  an  extent  that 
bank  has  been  unable  to  replenish  its  stock  of  gold  promptly  from  her  own  pei 
and  has  sent  to  the  bank  of  bimetallic  France  for  aid,  and  has  received  it. 

WHAT  18  THE  PROPORTION  NOW  IN  THIS  COUNTRY? 

If  to  the  amounts  of  the  two  kinds  of  money  in  this  country  June  30,  1885,  aa 
ported  by  the  Director  of  the  Mint,  we  add  the  coinage  since,  and  also  add  the  b 
ion  at  the  mints  awaiting  coinage,  we  find  that  the  gold  in  this  countrv  Februai 
was  $623,000,000,  and  the  silver,  including  fractional  coinage,  was  $300,000,000;  t 
for  60,000,000  people,  $923,000,000;  say,  68  per  cent,  of  gold  and  32  per  cent,  of  sil 

WHAT  PROPORTION  18  FOR  THE  INTEREST  OF  THIS  COUNTRY  t 

Now,  assuming  that  we  do  not  increase  our  stock  of  gold  a  dollar,  so  that  it  rems 
at  $623,000,000,  yet  to  bring  our  proportion  of  silver  to  gold  np  to  the  world's  n 
of  52  of  silver  to  48  of  gold,  we  should  have  now,  inst-eaid  of  $300,000,000  of  sib 
$675,000,000.  In  other  words,  we  require  a  further  coinage  of  silver  to  the  ext 
of  $375,000,000 ;  then  our  proportion  of  the  two  metals  would  be  the  average  of 
world.  Nations  to-day  are  so  intimately  connected  through  commerce,  steam,  i 
electricity,  that  in  the  lon^  run  the  world's  proportion,  instead  of  a  private,  peculi 
and  abnormal  proportion,  is  the  easiest  to  maintain,  and  the  best. 

OUR  POSITION  REQUIRES  THE  WORLD'S  RATIO. 

Our  geographical  situation  makes  the  world's  ratio  greatly  to  our  interest.  To 
east  of  us  are  England,  Germany,  and  the  Scandinavian  countries,  about  100,000, 
of  people,  who  are  all  trying  to  screw  themselve  down  to  a  gold  basis ;  and  the  Lfl 
Uuion  and  the  rest  of  Europe,  say  200,000,000,  that  use  both  metals.  Our  chief 
ports  to  these  two  classes  are  food  and  raw  materials,  which  exhaust  our  country  ^ 
enrich  them.  A  small  part  of  these,  when  manufactured  aud  sent  back  to  us,  pa; 
the  purchase  price  of  the  whole,  and  the  remainder  enables  them,  at  great  profit 
supply  the  rest  of  the  world  with  goods.     If  we  manufactured  the^e  raw  mater 
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onreelveH,  before  exportation,  it  would  give  employment  to  millionn  of  citizens  and 
utilize  our  unlimited  supply  of  coal  and  water-power  uoav  lying  idle,  and  create  for 
na  immense  wealth. 

To  the  south  of  us  on  this  continent,  and  to  the  west  of  uh  in  Asia,  are  800,000,000 

of  people  who  use  only  silver  and  who  are  the  chief  market  for  manufactures,  and  the 

principal  source  of  lasting  profit  in  foreign  trade.     Our  interest  lies  in  cultivating 

•  and  developing  conunerce  with  them  and  bringing  their  trade  to  our  country  instead 

•of  letting  it  go  to  Europe.     To  do  that  successfully  we  must  have  silver. 

A  balance  of  trade  against  us  in  Europe  calls  for  gold  ;  while  if  it  arises  from  trans- 
actions with  the  800,000.000  of'silver-using  people  it  will  call  only  for  silver. 

This  fortunate  geographical  position  makes  it  clear  that  it  is  for  the  interest  of  this 
country  to  attain  to  and  preserve  that  proportion  between  the  two  kinds  of  money 
which  is  the  average  of  the  world,  and  for  that  reason  will  be  permanent.  That  will 
enable  us  to  deal  easily,  safely,  and  largely  with  all  the  above  three  classes  of  na- 
tions. Nature  has  given  us  within  our  own  borders  mines  of  the  two  metals  that  will 
soon,  if  we  hive  wisdom  enough  to  coin  their  products,  put  us  in  a  position  to  con- 
trol exchanges,  and  make  New  York,  and  not  Loudon  or  Paris,  the  money  center  of 
the  world. 

If  the  present  silver  law  w^as  executed  up  to  the  maximum  limit  fixed  by  Congress, 
in  a  few  years  we  should  have  1*2,000,000,000  of  coin,  silver  and  gold.  This  would  give 
Q8  nearly  the  amount  per  capita  as  the  Republic  of  France. 

AMni\\T   OK    MONKY    RE(JUIREI>    IN   TUFS   «'Ol'NTRY. 

We  have  now  of  gold  nud  silver .^ihJ:i, 000,000 

United  States  notes 346,000,000 

National-bank  notes 318,000,000 

.  PTacti(mal  currency,  about 7,000,000 

Total  money  for  60,000,000  people 1,594,000,000 

urf26per  capita.  This  is  none  too  much.  As  the  population  and  business  iuciease 
We  shall  need  more,  not  less.  France,  a  much  more  compact  couutry  than  ours,  and 
the  soundest  country  in  the  world  financially,  and  a  Republic,  has  in  addition  to  it« 
tyOO,000,000  of  gold  and  !g;600,000,000  of  silver  between  $500,000,(M)0  and  |600,000,0<X) 
of  paper,  making  a  total  of  ^2,000,000,000.  This  is  $52  per  capita  of  her  population, 
or  twice  as  much  as  we  have.  She  does  not  find  that  too  large  a  sum.  We  should 
not  if  we  had  it. 

We  certainly,  then,  have  not  too  much  money  now ;  and  to  avoid  disaster  we  must 
^kecare  that  it«  volume  is  not  reduced. 

HOW  To    KEEP    UP  THE   SUPPLY   OF   GOOD    MONEY. 

With  the  payment  of  our  debt  the  national-bank  notes,  based  upon  Government 
jwnds,  are  steadilj'  disappearing.  Their  place  must  be  supplied  by  coin  or  its  equiva- 
lent; otherwise  a  contraction  of  about  fortj^  millions  a  year  will  follow,  and  a  conse- 
quent depression  of  business  and  absorption  of  property  by  capitalists. 

The  output  of  our  mines  will  easily  furnish  the  mints  the  silver  to  do  this;  and  it 
coats  the  people  nothing  to  buy  and  pay  for  this  silver,  because  it  may  be  done  in 
^Iver  coin  or  coin  certificates.  In  this  way,  in  a  few  years,  our  three  huudreU  and 
eighteen  millions  of  paper  money,  based  on  nothing  but  a  promise,  and  a  promise. 
^0,  that  within  twenty-five  years  last  past  has  been  at  one  time  worth  only  40 cents 
silver  to  the  dollar,  will  become  three  hundred  and  eighteen  millions  of  silver  dollars, 
whose  weight  has  never  varied  in  the  ninety-four  years  of  their  exisieuce,  or  certifi- 
cates for  coin  held  in  .trust  by  the  Government  to  redeem  these  certificates  at  the 
pleasure  of  the  holder. 

The  domestic  trade  of  the  country,  estimated  at  $25,000,000,000,  per  year,  is  now  done, 
and  from  the  habits  of  our  people  always  will  be  done,  chieliy  with  paper  represent- 
ing money.  These  certificates,  representing  coin  in  the  Treasury,  are  the  best  kind  of 
paper  money  ever  devise<l  by  man. 

So  long  aa  the  Government  buys  the  silver  at  the  market  price  and  coins  it  into 
standard  dollars,  these  dollars  within  this  cfum try  necessarily  under  the  present  law 
will  have  the  same  purchasing  power  and  paying  power  that  the  gold  dollar  has. 

It  is  the  duty  of  Congress  to  provide  for  and  secure  the  business  and  prosperity  of 
this  country  aud  not  of  foreign  countries,  and  to  take  care  of  the  |2o. 000,000,000  of 
home  trade 

Oar  foreign  trade,  both  imports  and  exports,  is  only  about  15  per  cent,  of  our  do- 
mestic trade.  Our  exports  for  the  last  twelve  years  have  paid  for  our  imports  and 
left  an  average  credit  balance  in  our  favor  of  more  than  |100,000,000  per  year.  Un- 
less the  business  of  the  country  is  disturbed  by  legislation  in  the  interest,  not  of  our- 

H.  Rep.  254,  pt  2 2 


18  FREE    COINAGE    OF    SILVER. 

Belves,  but  of  foreign  countries,  this  credit  balance  will  continue.  But  if  it  i«  dis- 
turbed, and  a  debit  balance  is  produced,  tbin  debt  will  have  to  be  paid  to  the  gold- 
using  countries  with  gold  and  to  the  silver  countries  with  silver ;  hence  the  necessity 
of  keeping  both  in  quantities  so  large  that  a  draft  upon  either  need  not  disturb  our 
financial  position.  The  coining  of  our  whole  available  product  of  both  silver  and 
gold  will  enable  us  to  do  this!  ^ 

The  theory  that  the  possession  of  a  large  araouut  of  full  legal-tender  silver  is  ^foiii^  ■    / 
to  make  it  more  difficult,  as  the  gold  monometallists  say,  for  us  to  pay  abroad  au  ad-      | 
Terse  balance  of  trade  has  no  foundation  in  fact.     It  is  pure  fiction.     I^»gically  it  is 
like  assuming  that  a  large  corn  cro]>  disables  us  from  exporting  wheat  when  there 
is  foi'eign  demand  for  wheat;  or  that  large  wheat  crops  hindt-r  the  export  of  corn 
whenever  other  nations  require  that  cereal.     The  truth  is,  the  more  we  have  of  either 
the  greater  is  the  amount  we  can  pay  out  or  export  of  the  other  without  iucoDven-      J 
ience.     If  we  had  only  gold,  as  desired  by  the  enemies  of  silver  coinage,  and  that  de- 
parted to  pay  debts  to  gold-using  nations,  we  should  have  no  coin  left  as  a  basis  of 
our  paper  money,  and  that,  would  vary  as  heretofore  from  par  to  60  per  cent,  diat^oont, 
but  if  we  hold  both,  the  temporary  departure  of  one  will  ouly  bring  the  other  for  the 
time  being  more  into  une,  and  will  support  our  paper  and  keep  our  industries  active. 


COINING   SILVER  DOES  NOT   EXPEL  GOLD. 

Ever  since  it  was  discovered  that  silver  in  1873  was  demonetized,  we  have  heard 
steadily  from  gentlemen  who  think  nothing  in  finance  is  right  unless  it  is  approved 
in  Loudon,  that  the  restoration  of  silver  to  the  place  that  up  to  187:t  it  had  alwavi 
held  would  be  the  ruin  of  this  country.  The  ablest  opponent  of  silver  in  New  York, 
the  late  Isaac  Sherman,  declared  the  day  that  the  law  passed  that  the  act  of  1H78,  re- 
storing silver,  would  drive  out  our  gold  ;  would  precipitate  upon  us  all  the  Uait^d 
States  bonds  held  in  Europe,  and  would  disarrange  and  prostrate  our  industries. 
When  told  that  all  monetary  history  indicated  that  it  would  have  the  opposite  effect, 
viz,  that  it  would  bring  gold  here  by  increasing  our  prosperity  ;  that  it  would  help 
the  nation  so  much  by  stimulating  business  that  no  foreigner  would  send  home  our 
bonds* for  sale  or  payment  fill  he  was  compelled,  Mr.  Sherman  was  quite  ready  to 
stake  his  reputation  as  a  financier  upon  the  result.  Well,  history  and  the  resalt  are 
before  us. 

Germany,  iu  1H73,  as  soon  as  she  had  secured  her  war  indemnity,  $1,000,000,000 gold, 
from  France,  pursuing  the  "  Idood  and  iron"  policy  of  Bisiuarck,  thought  she  saw  an 
opportunity  to  crush  France  again,  financially,  as  completely  as  she  had  already  done 
it  on  the  field  of  battle  by  simply  discrediting  silver.  She  ha4  emptied  France  of 
gold,  and  now  by  demonetizing  silver  she  expected  to  destroy  the  value  of  that,  which 
was  all  the  money  that  was  left  in  France,  and  so  leave  her  without  money  except 
irredeemable  bank  notes.  It  was  done.  The  silver  of  Germany  was  called  in,  de- 
monetized, and  sold  to  England  in  such  quantities  that  in  1876  its  price  had  fallen  20 
per  cent.  The  German  mints  were  worked  to  their  full  capacity  coining  the  French 
gold  into  German  marks  to  supply  the  place  of  the  demonetized  silver.  No  country 
ever  had  so  favorable  an  opportunity  as  Germany  to  change  from  bimetallism  to  gold. 
She  had  reduced  the  merallic  reserve  of  the  Bank  of  France  to  $79,000,000,  and  she 
held  French  indemnity  obligations  falling  due  that  bid  fair,  she  thought,  to  prevent 
any  gold  from  accumulating  in  Paris  for  many  years. 

The  German  gold  theoriHts  were  in  high  spirits.  But,  as  afterwards  in  the  case  of 
their  New  York  brother,  they  found  that  everything  went  the  other  way.  Silver,  which 
really  does  the  work,  being  discredit^'d,  the  German  industries  from  one  end  of  the 
Empire  to  the  other  were  thi-own  into  confusion  ;  millions  of  subjects  were,  from  time 
to  time,  left  iu  idleness,  and  it  took  but  a  short  time  for  Germany,  by  beggaring  her 
own  industries,  to  lose  more  than  the  thousand  millions  of  gold  she  had  taken  from 
France. 

The  gr»ld  as  fast  as  she  coined  it  disappeared  to  a  great  extent  from  the  realm  and 
went  back  to  France.  Soon  the  Bank  of  Prance  was  found  to  hold  $400,000,000  of 
coiu,  half  of  which  was  gold,  and  much  of  this  gold  the  uew  German  coins.  Finally, 
to  save  herself  from  ruin,  Germany  has  had  to  stop  the  sale  of  silver,  and  retain  in 
circulatitm  more  than  a  hundred  million  dollars  of  full  legal-tender  silver,  besides  as 
much  more  of  the  uew  coinage  not  full  legal  tender.  To  gold  theorists  this  course 
of  things  was  all  wrong,  but  to  the  plain  man  of  affairs  all  right. 

After  paying  the  indemnity,  France  luwl  her  silver  left.  It  was  by  law  fall  legal 
tender  within  the  Republic,  and  in  fact  within  the  whole  Latin  Union.  It  does  all 
the  industrial  work,  carries  on  the  retail  trade,  keeps  up  both  production  and  con- 
sumption. Frenchmen  were  all  busy ;  Germans  were  idle.  The  foreign  demonetiza- 
tion of  silver  did  not  afiect  in  the  least  its  domestic  value  and  use  as  money,  and 
France  had  f  JUO,UOO,000  of  it.  The  result  is  that  Germany,  with  7,000,000  more  popu- 
lation than  France,  has  now  of  her  thousand  millions  of  gold  obtained  from  France, 
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together  with  her  whole  domestic  stock,  only  |34-2,000,000  left,  and  only  $214,000,000 
of  silver— total,  $5r)6,000,000— while  France  has  $iK)0,000,000  of  gold  and  $600,000,000 
of  silver;  total,  $1,500,000,000.  The  possession  of  full  legal-tender  silver  helped  France 
to  recover  back  in  a  short  time  her  whole  stock  of  gold. 

Similar  results  in  our  country  followed  the  restoration  of  silver.  February  28,  1878, 
when  the  silver  act  became  law,  the  total  amount  of  gold  coin  and  bullion  awaiting 
coinage  then  in  this  country  was  only  $-228,710,114. 

Thi8,  according  to  the  gold  theorists,  should  have  immediately  begun  to  leave  us. 
Instead  of  that  it  has  steadily  increased,  until  now,  according  to  the  last  calculation, 
we  have  $626,426,641  of  gold,  or  an  increase  of  about  $400,000,000  since  1878.  Our 
Government  bonds  did  nat  come  back  except  when  they  were  called  for  payment,  and 
interest  was  stopped  so  as  to  compel  their  presentation.  Our  industries  were  not  dis- 
arranged or  prostrated,  but  became  unusually  active  and  prosperous.  In  short,  as 
thelat^  Isaac  Sherman  said  to  me  before  he  died,  everything  has  happened  that  to 
the  mind  of  a  goldite  should  not ;  and  wTiat  should,  has  not.  Everything  in  the  busi- 
new  world  goes  just  the  opposite  way  from  what  theopponentsof  silver  teach.  Their 
theories  from  the  very  nature  of  things  are  wrong.  They,  as  it  we»^e,  want  water  to 
.nn  up  hill,  notwithstanding  ever  since  creation  it  has  ruu  the  other  way. 

EFFECT   OF   STOPPING   SILVER  COINAGE. 

The  enemies  of  silver,  had  they  the  power,  would  demonetize  it  now.  as  they  se- 
cretly did  in  1873.  All  their  arguments  at  bottom  come  to  that.  They  cannot  ac- 
complish this  at  once  as  rhey  did  in  187:j,  because  the  eyes  of  the  people  are  now 
open;  hence  they  modestly  demand  only  the  stoppage  of  its  c<»iuage.  But  their 
model  of  perfection  and  wisdom  in  finance  is  England:  therefore,  what  they  areaim- 
iog  at  is  plain.  It  is  to  degrade  silver,  as  England  has,  to  a  subsidiary  coin,  and 
limit  the  quantity  to  what  we  now  have. 

Half  of  the  coin  money  in  the  world  is  silver.  Half  of  ours  ought  to  be  silver. 
Demonetize  it,  limit  it  to  what  we  now  have,  or  degrade  it  to  a  token  coin,  and  half 
the  unlimit4*d  legal-tender  coin  money,  the  measure  of  value  in  the  world,  ceases  to 
be  money,  but  becomes  merchandise.  The  other  half  has  double  duty  to  perform  — 
each  dollar  has  to  buy  twice  as  nmch  as  now— and  prices, 'from  the  very  nature  of 
things  and  the  necessities  of  the  situation,  will  be  squeezed  down,  as  now  in  England, 
Qntil  they  meet  the  gold  dollar.  The  debtor  will  be  forced  to  give  twice  as  much 
property  or  labor  as  now  to  pay  his  creditor.  No  one  knows  this  better  than  the 
capitalists,  who  alone  are  cairyiog  on  this  war  against  silver.  Our  prosperity  would 
cease,  as  Germany's  did,  while  we  were  making  the  transition.  Millions  of  people 
Would  be  thrown  out  of  employment ;  industries  would  either  change  hands  or  be 
broken  np.  The  property,  as  in  England,  would  be  absorbed  by  the  few,  while  the 
many  would  become  mere  tenants  or  day  laborers. 

In  1876  silver,  demonetized  by  Germany  three  years  before,  had  fallen  as  bulliou  20 
percent.  If  we  now  demonetize  it  or  stop  the  coinage,  which  f<»r  the  future  amounts 
to  the  same  thing,  it  being  one  of  our  great  products,  we  shall  throw  upon  the  London 
market  forty  millions  i»er  year  that  we  Ought  to  coin.  Its  price  as  bullion  will  go  down 
20  per  cent.  more.  England  will  get  it  at  60  per  cent.,  instead  of  paying  100  per  cent. 
She  will  ship  it  to  her  mints  in  India,  where  250,000,000  of  people  under  her  rule  use 
J^nly  silver  for  money.  She  will  there  coin  it  at  par  into  rupees  and  sycee,  buy  with 
It  from  ryots,  who  work  for  8  cents  a  day,  her  whole  supply  of  wheat,  which  she  for- 
merly took  of  us,  and  land  it  at  Liverpool  and  London  at  prices  that  would  bank- 
^Dpt  and  starve  our  American  farmers.  Her  import  of  wheat  from  India  has  in  eight 
years  risen  800  per  cent.,  until  it  is  already  in  amount  one-half  of  the  wheat  and 
flour  bhe  takes  from  us. 

An  unlimited  supply  to  her  from  India  is  only  a  question  of  railroad^)  and  4rrigat- 

^^f^  canals.     Six  millions  sterling,  or  $30,(  00,000,  are  appropriated  there  this  year  for 

Ibese.     She  proposes  to  continue  these  works  till  the  wheat  and  cotton  lands  of  India 

Are  reached  and  brought  under  cultivation.     So  long  as  we  furnish  her  with  cheap 

silver  she  will  push  this  business  with  the  ntmost  vigor  and  profit;  until,  in  a  few 

.vears,  if  the  opponents  of  silver  succeed,  our  wheat  export  to  England  will  cease,  and 

English  merchants  will  lay  down  in  New  York  wheat  from  India  at  75  cents  a  bushel. 

Kignt  years  ago  she  imported  from  India  4,000,000  bushels ;  in  1H84,  over  30,000,000, 

and  last  year,  1885,  from  simply  two  ports,  Kurrachi  aiid  Bombay,  33,284,012  bushels, 

which  was  an  increase  in  one  year  from  these  two  ports  alone  of  11,859,982  bushels. 

England  has  in  India  a  country  as  large  as  ours  from  the  Rocky  Mountains  to 

the  coast  of  Maine  and  from  the  Lakes  to  the  Gulf,  with  three  great  river  drainage 

areas  like  that  of  the  Mississippi,  extending  from  the  Himalaya  Mountains  to  the  Indian 

Ocean,  with  every  kind  of  climate  from  perpetual  snow  to  torrid   heat,  and  every 

variety  of  soil,  and  250,000,000  of  cheap  laborers  all  using  silver  aloue  for  money. 

We  have  only  to  stop  coining  silver,  break  down  its  price,  throw  our  oaf****  **«■• 

nrhatever  it  will  briag  upon  the  London  market,  and  in  a  very  few  yearn  we  ~^ 
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shall  not  export  a  bushel  of  wheat  to  England,  but  all  our  common  grad€^8  of  eottOD 
t\'jll  be  left  on  our  hands;  for  she  can  cause  her  India  Hubjecta,  at  W  cent*  a  day,  to 
raise  all  the  short-staple  cotton  she  can  manufacture. 

With  this  prospect  staring  them  in  the  face,  and  wheat  and  cotton  down  to  the  low- 
est profit  limit,  it  is  not  strange  that  the  intelligent  people  in  the  wheat-growing  and 
cotton-raising  States  are  opposed  to  this  war  on  silver.     It  is  a  war  carried  on  by  - 
English  and  American  capitalists  against  American   labor  and  prosperity.     In  this^^ 
country,  fortunately,  labor  has  the  intelligence  and  the  votes  to  protect  itself. 

t 

8ILVRH    HAS   NOT    FALLEN    IN    VALUE. 

The  function  of  money  is  to  enable  us  convenieutly  to  buy  the  necessaries  and  lot  ^ — 
uries  of  life ;  and  the  trne  measure  of  (the  price  of  any  kind  of  money,  at  a  given  dat^, 
is  what  it  will  buy  of  these. 

Take  a  hnndced  articles  of  merchandise  generally  used  by  man  to-day,  and  a  silver 
dollar  or  a  pound  weight  of  silver  bullion  will  exchange  for  more  of  them  than  at  aay 
time  in  the  last  twenty  years;  therefore  it  is  not  true  that  silver  has  actually  fallen; 
it  has  really  risen.      Hut  in  the  last  thirteen  years  it  has  not  risen  so  much  as  gold; 
so,  while  as  to  other  things  it  has  risen,  it  has,  relatively  to  gold,  fallen. 

If  the  one  hundred  millions  of  people  who  unwiselydemonetiz^'d  silver  were  more 
than  the  one  thousand  millions  who  have  not,  silver  would  have  actually  fallen.  Our 
gold  advocates  are  near-sighted  ;  they  cannot  see  beyond  Great  Britain,  though  that 
is  not  the  world ;  it  is  not  even  a  continent,  but  an  island  that  potentially  might  be 
dropped  into  one  of  our  lakes.  They  are  chietly  bankers  and  their  retainers,  dealers 
in  foreign  exchange,  or  capitalists  who  frequently  visit  or  entertain  EuglishnieD,  and 
who  live  with  an  eye  single  to  their  own  interest:  they  seem  to  think  that  what 
apparently  would  for  the  moment  benefit  them  must  be  for  the  permanent  good  of 
the  country.  Hence  they  argue  that  debts  should  be  paid  always  in  the  dearest 
money,  and  that  money  should  be  made  scarce  and  dear  by  confining  it  to  gold,  so 
that  with  their  capital  they  can  obtain  the  greatest  possible  amount  of  the  products 
of  the  labor  of  others. 

The  fall  in  the  value  of  silver  bullion  relatively  to  gold  bullion  has  not  in  any  way 
been  caused  by  an  over|)roduction  of  silver,  for  there  has  been  none.  This  country 
is  the  largest  producer,  and  its  production  of  silver  for  the  la^-it  iorty  years  hat*  been  only 
$710,000,000,  while  of  gold  it  was  11,710,000,000.  This  shows  no  over  production  of 
silver,  but  a  very  great  overproduction  of  gold ;  and  if  we  take  in  the  rest  of  the 
world  the  excess  of  gold  production  is  much  greater,  for  it  has  for  a  long  period,  say 
fnrai  1850  to  1870,  for  instance,  been  three  times  the  pr(»ductiouof  silver.  What,  then, 
ha*»  caused  silver  to  fall  relatively  t^  gold  ;  or,  rather,  why  has  gold  risen  f 

In  1873  Germany,  with  a  population  of      40,  OO0,00i> 

Sweden,  Norway,  Denmark,  and  Portugal,  with 10, 000, OOt' 

And  the  United'States,  with r)0, 000,000 

Total 100,000,000 

people,  ha^  just  demonetized  silver  and  began  to  scramble  anil  struggle  for  gold. 
They  changed  silver  from  money  with  a  fixed  value  to  merchandise,  and  merchandise, 
too,  that  had  but  one  market,  London,  and  that  market  required  only  the  supply  for 
British  India,  §40,000,000  per  year.  This  was  but  half  the  world's  production  ;  in  fact, 
it  was  just  about  our  annual  production. 

The  necessary  and  inevitable  effect  wjis  what  it  always  is  when  twice  as  mncb 
merchandise  is  thrown  upon  the  market  as  the  market  calls  for — the  price  starting  in 
1873  at  103,  fell  by  187()  to  80.  Gold  would  have  fallen  a  great  deal  more  than  that 
had  these  countries  dctnonetized  gold  insteaii  of  silver.  Our  people  by  1876  began  to 
agitate  for  the  resumption  of  specie  payments.  They  then  discovered  that  Congress, 
without  their  knowledge,  had  demoneti%e<I  silver  and  made  it  impossible  to  resume 
in  gold  alone  without  great  distress.  They  then  demantled  the  restoraticui  of  silver. 
By  1878  Congress  heard  the  loud  call  of  the  people,  and  it  was  done.  In  187l»  specie 
payments  were  resumed. 

Had  the  act  of  1878  been  fully  carried  out,  as  Congress  intended,  everything  would 
have  gone  on  well.  Our  whole  output  of  silver  would  have  been  coined,  and  by 
this  time  we  should  have  had  4.^,000,OiiO  silver  dollars  as  a  basis,  with  gold,  for  cur- 
rency, instead  of  half  that  sum.  And  England,  instead  of  buying  our  silver  at  80  and  . 
paying  it  at  par  for  wheat  and  cotton  in  India,  and  breaking  down  the  price  of  ours 
'JO  per  cent.,  would  have  had  to  buy  her  wheat  and  cotton  of  us  at  fair  prices. 

We  lost  in  the  sale  of  silver  as  merchan<Hse,  and  we  lost  again  by  having  our  mar- 
ket for  wheat  and  cotton  depressed  by  this  new  competitor,  where  labor  is  only  8 
cents  a  day. 

The  same  influences  and  parties  that  secretly  demonetized  our  silver  in  1873  and 
opposed  its  restoration  in  1878  evidently  persuaded  the  CTOvemraent  to  only  half  carry 
out  the  law,  and  they  now  clamor  for  its  entire  repeal. 
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These  iDfluences  and  parties  are  English,  not  American.  Their  bodies  are  with  us, 
1  may  have  been  boru  or  naturalized  here,  but  their  souls  and  ideas  and  principles 
'  English. 

WE   SHOULD  NOW   HAVE   AN   AMERICAN   POLICY. 

Ve  have  been  under  the  tutelage  of  foreigners  and  monarchists  about  long  enough, 
are  of  age  now.  We  are  numerous  enough,  rich  enough,  and  intelligent  enough  to 
re  a  national  policy,  and  a  political  economy,  as  well  as  a  system  of  government, 
ipted  to  our  own  needs  and  geographical  position. 

AT   HAS   BEEN   THE   EFFECT  IN   THE   PAST   OF   ADOPTING   ENGLISH  POLITICAL  ECON. 

OMY   INSTEAD   OF   AMERICAN? 

'he  mint  up  to  Juut- 30,  I8a^>,  had  coined  gold,  SI, 389,981,508.50;  of  silver,  $4:54,224,- 
J;  total,  $1,^24,205,118.50.  Our  mines  have  produced  of  gold  and  silver  bullion  not 
t  to  the  mint  but  chiefly  exported,  $(iO0,0O0,00O.  Total  domestic  product,  $2,424,* 
,118.50 ;  and  yet  with  this  enormous  production  and  coinage,  exceeding  that  of  any 
er  nation  in  the  world,  we  had  in  187H,  when  silver  was  restored,  only  about 
0,000,000  of  coin  in  the  country. 

V^hen  considered  from  the  Americtan  standpoint  the  cause  of  this  is  plain :  Up  to 
6  our  industrial  and  economic  laws  were  so  adjusted,  having  either  a  low  pro- 
tive  tariff  or  a  high  one  counterbalanced  high  internal  taxation,  that  with  few 
I  unimportant  cxceptionK  the  balance  of  trade  was  steadily  against  us. 

I-:FFECT   OF   AN    AMERICAN   POLICY. 

lint  by  that  date  the  political  intelligence  of  the  people,  seconded  by  act«  of  Con. 
ess,  had  so  adjusted  taxation,  direct  and  indirect,  thatour  own  industries  and  peo.' 
?  instead  of  those  of  foreign  countries  were  favored. 

The  balance  of  trade  then  turned  and  set  stea<lily  in  our  favor  until  our  credit  bai- 
lee for  ten  years,  up  to  the  30th  of  June  last,  amounted  to  $1,546,300,(152,  less,  of 
oree,  wh^t  we  have  been  cheated  by  the  fraudulent  undervaluation  of  goods  com- 
K  in  under  the  ad  valorem  clauses  of  our  tariff. 

This  American  policy  and  the  restoration  of  silver  has  enabled  us  to  pay  a  large 
irt  of  our  indebtedness  abroad;  to  call  home  and  pay  the  United  States  bonds;  to 
tp  at  home  all  our  gold  and  all  our  silver  that  the  Government  would  coin  ;  and  to 
'aw  from  Europe  on  balance  $118,000,000  of  her  gold.  In  1881,  when  we  drew  from 
nrope  $91,000,000  gold  in  one  year,  I  had  the  pleasure  of  showing  through  the  assay 
Bee  in  New  York  an  English  manufacturer  who  before  that  had  sold  largely  to  this 
•nntry,  but  had  lost  the  trade  through  our  making  the  same  goods.  He  saw  lines  of 
ays  coming  up  from  the  steamer  and  dumping  tons  of  heavy  iron-bound  boxes  at 
le  door  of  the  assay  office.  On  being  told  they  were  sovereigns  from  the  Bank  of 
Qgland,  he  was  quite  taken  aback,  and  on  g<»ing  through  the  store-rooms  and  the 
iMreasury  and  seeing  $250,000,000  i^old  and  $100,000,000  of  silver  he  remarked  with 
DK  face  that  he  couldn^t  understand  it. 

DUTY   OF    CONGRESS. 

^hat  Congress  should  do  is  to  let  well  enough  alone,  and  not  disturb  our  industrial 
id  economic  laws  that  are  producing  so  goo<i  results  in  keeping  the  balance  of  trade 
our  favor,  and  enabling  us  to  retain  our  gold.  Congress  snould  also  take  care  that 
>e  Treasury  Department  in  good  faith  carries  out  the  silver  act  of  187 ■*  to  the  full 
ftent  of  the  output  of  our  silver  mines,  less  what  is  required  for  the  arts.  This  will 
qnire  about  $40,000,000  coinage  of  silver  a  j'ear.  This  can  be  done  by  simply  chang- 
gone  word  in  the  law,  viz,  two  to  three,  so  that  the  minimum  monthly  purchase  of 
Iyer  shall  be  three  millions  instead  of  two.  That  Department  should  also  be  re- 
hired to  issue  coin  or  coin  certificates  for  coin  in  payment  for  silver  bullion,  and 
80  exchange  certificates  whenever  called  for,  so  that  the  volume  of  our  money  should 
>t  be  decreased  as  the  debt  is  paid. 

In  paying  obligations  that  call  simply  for  coin  the  Treasury  Department  should  not 
'  permitted  to  discriminate  against  any  one  kind  of  coin  to  the  injury  or  inconve- 
ence  of  the  (rovemment  or  the  people  when  that  kind  of  coin  fulfills  the  contract. 
The  demand  of  the  gold  monometallists  that  more  silver  should  be  put  in  the  dollar 
without  fact  or  reason  to  sustain  it  and  should  not  be  heeded.  We  now  put  3  per 
Dt.  more  silver  in  a  dollar  than  any  European  nation,  and  also  as  much  as  any 
her  nation.  To  put  in  more  silver  is  equally  as  dishonest  as  to  put  in  less.  The 
>e  oppresses  the  debtor,  the  other  cheats  the  creditor.  Money  should  remain  the  same, 
the  laws  as  above  indicated  are  carried  into  full  effect,  silver  in  due  time  will  re- 


22  FREE    COINAGE   OF   SILVER. 

cover  its  equality  of  bullion  value  with  ^old  at  our  ratio  to  gold,  and  in  a 
years  we  snail  hold  more  gold  and  more  silver  than  any  other  nation  in  Chr 
and  we  shall  have  a  paper  currency  better  than  that  of  the  Bank  of  EngUuM 
onrs  will  be  based  on  the  two  metals,  while  hers  is  based  on  only  one,  and  1 
Ject  to  twice  as  much  fluctuation  as  if  based  on  the  two  ;  and  tlie  small  sto 
one  held  by  England  often  compels  her  from  time  to  time  to  change  the  n 
interest  to  all  points  between  2  per  cent,  and  10  per  eent.,  besides  exposinj 
chants  to  periodical  squeezes  from  the  distinguished  gentlemen  who  govern 
of  England. 

DEXTER  A.  HA^ 
111  Broadway,  New  York,  February  15,  iSHe. 


I 


COKKSS,  \  UOUSE  OF  REPRESENTATIVES.       (  Report 
tnon.       I  I  Nil.  525. 


aoUSE  AND  FOG  SIGNAL  AT  SAN  LUIS  OBISPO,  OAL. 


RT  16,  la86. — RelVrred  to  the  House  Calendar  and  ordered  to  be  printed. 


(ROW,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5862.] 

mitfee  an  Commerce,  to  tchom  iron  referred  the  bill  (H.  R.  3228) 
f  an  appropriation  for  the  estahlinhment  of  a  lighi-houae  and  fog- 
at  San  Luis  Obispo,  Cal.,  beg  leave  to  report : 

inder  the  rales  of  the  ETouse,  the  duty  of  this  committee  is  lim- 
\i  inquiry  as  to  the  necessifyfor  the  establishment  of  li;rht- 
iiid  does  not  extend  to  the  matter  of  recommending  appropriii- 
riift>r.  Ihe  committee  have  inquired  into  the  necessity  for  the 
ise  provided  for  in  the  bill,  and  lind  that  the  dangers  of  navi- 
nl  the  demands  of  commerce  on  the  Pacific  coast  fully  justify 
disliment.  A  substitute  for  the  bill  is  therefore  submitted, 
X  tbe  appropriation),  which  the  committee  recommend  for  pas- 

pcommendation  is  founded  in  part  upon  the  views  of  the  Light- 
(oard,  as  set  forth  in  the  accompanying  letters,  &c. 


Trkasuky  Dkpartmext, 
Office  of  thk  Light  Huisk  Hoard, 

WaahiiKjiony  January  2'i,  188G. 

le  Li«;ht- House  Board  has  tbe  bonor  to  acknowledjie  tbe  receipt  of  tbe  letter, 
nar.v  lU,  IrH^i,  from  tbe  Coniiiiittte  on  Comnierce  «»f  the  HotiMe  of  Keprenent- 
.uhniittiiig  quite  a  number  of  bills  for  the  views  of  the  Board,  and  among 
i«e  bill  \^^Z^^  making  an  appropriation  for  establisbiug  a  light- house  and  fog- 
$an  Luis  Obispo,  Cal. 

tbe  Board  begs  leave  to  state  that  the  necessify  for  a  light-house  and  fog- 
lii:i  ptiint  h!i8  been  pressed  upon  Congress  from  time  to  time.  At  the  last 
Congress  a  bill  was  (lassed  by  the  House  of  Repre8»'ntative8  for  the  appro- 
f  9''^«tiOU  to  establish  and  maintain  a  fog-signal  at  San  Luis  Obispo,  but  it 
asM  the  Senate. 

juiial  Report  for  1885,  on  page  83,  the  reasons  why  a  light  and  fog-signal 
established  at  this  locality  are  fully  stated,  and  it  is  recommended  that  an 
tion  ot  $50,000  for  this  purpose  be  made,  and  an  item  for  that  sum  is  included 
inl's  estimate  for  the  coming  year. 

ict  from  that  report  on  this  subject  is  herewith  transmitted. 
)f  the  letter  of  the  Committee  on  Commerce  is  inclosed,  together  with  the 
i^a)  in  question. 
Y  respectfully, 

S.  C.  ROWAN, 
Vioe-Admiral,  U.  S.  aV.,  Chairman. 
I.  Secretary  of  the  Treasury, 


2         LIGHT-HOUSE  AND  FOG-SINGAL  AT  SAN  LUIS  OBISPO,  CAL. 
Extract  from  Annual  Report  of  Lipht-House  Board,  June  30,  18"?5. 

San  LuiH  Ohiavo,  at  the  mtrance  of  Port  Ffarfordj  Son  Ltiis  Ohhpo  Bay,  Califarnia. — 
San  LiiiH  lU*ad,  or  Whaler  Hock,  in  tbiH  bay.  (h  midway  bctwt^n  tbe  ligbt  at  Pnina 
C(»nc'e)»ti"n  and  tliat  at  Picdras  Blancafl,  a  di8tanceol'll4  nnliffbted  niib  s.     A  ligbti^ 
tbiH  ]Mtint  will  be  |>riniary  const  ligbt,  and  will  have  tbe  additituial  valne  of  brnig 
gnide  to  Port  Harford.    The  bay  (»f  iSan  LniH  ObiMjio  is  tbe  nioHt  ini|»ortant  roadHtei^ 
on  I  be  Pacific  coast  Hontb  of  San  FranciHco,  and  with  one  exception  18  also  tbe  I 
Tbe  bariior  Ih  alwayH  good  for  eigbt  or  nine  niombH  in  the  year,  and  during  ibe 
Dniiiiing  rijne  it  Ih  never  actually  bad.     Its  security  in  exceptional  for  au  o|ien  n 
Btead.    Tbe  commerce  of  P(»rt  Harfonl  is  now  considerable,  and  it  is  increasing  yearL  j 
It  lit  tlie  terminuH  of  a  railway  which  is  tbe  natural  outlet  for  tbe  agricnlrnnil  pr^a 
ducts  of  that  }4eciion.  and  nniny  Hcbooners  lo.ided  with  lumber  make  this  port.     In 
adiiition,  tl  e  sttamcrs  of  tbe  Pacific  Coast  Steamship  Company  all  touch  here,  av«»r. 
figitig  one  stean.er  a  day  tbe  ycai  around,  cairying  liorli  paK8engers  and  freight,  nncf 
all  of  the  htcamrrH  g  /  to  tlie  wbnif  at  the  bead  (»f  ibe  bay.     This  c«impany  inaiulninf 
a  ])rivate  lig*it  Ixre,  on  which  all  the  sailing  vesselH  entering  this  port  d«  peud,  iiou0 
ot  which  1m  ]r«ng  to  the  company.     Am  tbe  bay  in  Kiibjt-ct  to  deiiM*  fogs  for  the  greaf(*r 
part  (»r  the  .\eai',  this  company  is  now  coiiteni]»Iatiug  tbe  establUbmeut  and  luuiutV' 
uaiice  of  a  Mteiiiii  ft»g  signal  here  at  ibcir  own  cost. 

The  Liglit-Hon>e  E^tablisbiiiput  acqniied  by  executive  reservation  a  amall  i?iUnd 
about  500  reft  from  8aii  Luis  Head,  called  Wlialer  Island.  It  has  obtaiiie<l  tliero* 
fusal  of  ;U)  acres  at  the  bea'l,  which  it  can  purchase,  t«)getber  with  adequate  water 
piivilegeH,  for  a  reanonaide  sum.  The  necessity  for  a  Ti^iht  and  fog-siguul  at  tbii 
point  baMbten  ]»^e^Hed  upon  the  attentbm  of  Congress  from  time  to  time,  and  rd* 
c<Mitly  with  iiicreaMed  vigor.  At  the  biMt  HesMioii  ot  Congress  a  bill  wa«  passe<l  by  tbe 
House  of  KcpieKeniatives  for  tbe  a]>propriati<m  of  $iO,UO0  to  establish  and  inaintMinft 
fog-signal  at  this  point,  but  it  failed  to  pass  the  Senate.  Ah  it  now  ap|>earH  thatalighl 
is  as  miieb  needed  as  a  fog-signal,  and  that  both  are  quite  necessary  to  tbeciiinmerot 
of  this  sertKui,  tbe  Board  recmnmends  that  an  ap]>ropriation  of  $50,0(K)  l>e  niadefof 
tbe  establisbiitent  of  a  light  and  fog-signal  at  or  n^ar  San  Luis  Head,  with  authurityi 
U'  need  be,  to  jdaue  tbe  one  on  the  bead  and  tbe  other  uu  tbe  adjacent  island. 


ffOBEss,  I  HOUSE  OP  REPBB8ENTATIVB8.      (  Report 
99ion.       i  \  No.  526. 


aOUSE  AND  FOGSIGNAL  AT  POINT  SUE,  CALIFOR- 
NIA. 


JtY  16,  1886. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


tROW,  from  the  Committee  ou  Commerce,  submitted  tlie  fol- 

lowiDg 

REPORT: 

[To  accompany  bill  H.  R.  5863.] 

mittee  an  Commerce^  to  whom  waif  referred  the  bill  (JET.  R,  3229) 
an  appropriation  for  the  establishment  of  a  light-house  and  fog- 
it  Point  8ury  California^  beg  leave  to  report : 

mder  the  rales  of  the  House,  the  duty  of  this  committee  is 
>  an  inquiry  as  to  the  necessity  for  the  establishment  of  light- 
Dd  does  not  extend  to  the  matter  of  recommending  appropria- 
refor. 

mmittee  has  inquired  into  the  necessity  for  the  lighthouse  pro- 
in  the  bill,  and  find  that  the  dangers  of  navigation  and  the 
of  commerce  on  the  Pacific  coast  fully  justify  its  establish- 
L  substitute  for  the  bill  is  therefore  submitted  (omitting  the 
eition),  which  the  committee  recommend  for  passage. 
KM>mmendation  is  founded  in  part  upon  the  views  of  the  Light- 
oardy  as  set  forth  in  the  accompanying  letters,  &c. 


Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington,  January  22, 1886. 

s  Light- Honne  Board  has  the  honor  to  acknowledge  the  receipt  of  the  letter, 

January,  1886,  from  the  Committee  on  Commerce  of  the  House  of  Repre- 

transmitting  various  bills,  and  among  them  Honse  bill  3229,  making  an 

ioo   for  the  commencement  of  a  light-house  and  fog-signal  at  Point  Sur, 

for  the  Board^s  views  thereon. 

the  Board  begs  leave  to  state  that  the  necessity  for  the  establishment  of  a 
9  at  Point  Sur  has  been  recognized  by  the  Board  for  years,  as  will  be  seen 
M)  to  its  Annnal  Reports  for  the  years  1874, 1875, 1877, 1880,  and  1881. 
nual  Report  for  1885,  on  page  82,  the  necessity  for  a  light  at  this  locality  is 
d  and  the  reasons  therefor  are  fully  stated.  An  extract  from  that  report 
iject  is  inclosed. 

mated  that  the  cost  of  establishing  a  light  at  Point  Sur  will  be  $100,000. 
Mtimates  for  the  coming  year  the  Board  has  included  an  item  of  $50,000 
imencement  of  this  work. 

f  the  letter  of  the  Committee  on  Commerce  is  inclosed,  together  with  the 
3229)  in  question, 
r  respectfullv, 

S.  C.  ROWAN, 
Vice-Admiral,  United  Statee  Nary,  Chairman, 

.  Skcretart  of  the  Treasury. 


2        LIGHT-HOUSE  AND  FOG-SIGNAL  AT  POINT  SUR,  CALIFORNU. 

Extract  from  Annual  Beport  of  JAght- House  Boards  June  30,  1885. 

Point  Sur^  sea-coast  of  California. — This  daugerous  point,  which  is  still  unlight 
is  made  the  siihject  of  much  complaint.  The  steaii.er  Ventura  was  lost  there  in  k 
The  Board  called  attention  to  the  need  of  establishing  a  light-house  there  in  itsj 
nual  Reports  for  1874,  '75,  '77,  78,  '80,  and  '81.  The  following  is  an  extract  from 
Report  for  1874  : 

**  Vessels  leaving  San  Francisco  for  the  sonth,  having  proceeded  as  far  as  Pi g( 
'Point  light,  take  their  departure  from  Point  Sur,  some  00  miles  distant,  the  great 
dentation  of  the  Bay  of  Monterey  intervening.  Ve^ssels  to  the  southward  bound  to  i 
Francisco  having  arrived  at  Piedras  Blancas,  take  their  departure  for  Point  S 
again  about  f  ')  miles  distant;  hence  Point  Sur  is  a  most  important  point,  and  sbo 
be  the  site  of  a  light-house.  In  considering  the  various  points  on  the  California  eo 
where  light-houses  are  still  required  Point  Sur  claims  the  place  of  greatest  importar 
In  I8ri6  the  Light-House  Board  ordered  an  examination  of  this  point  to  be  maiie,  s 
the  following  is  an  extract  from  the  report  of  the  examining  ofticer: 

**  •  Point  Sur  is  a  metamorphic  sandstone,  and  has  an  altitude  of  363  feet  (establisl 
from  obsei*vations  with  the  aneroid  barometer).  It  covers  an  area  of  nearly  3  ac 
its  general  shape  being  that  of  a  wedge  with  an  indented  edge.  The  general  dii 
tion  of  the  wedge,  as  indicated  by  the  compass,  is  east -southeast  and  west-norihw. 
The  north  side  and  top  of  Point  Sur  are  covered  with  grass,  and  the  sides  ar  v 
steep,  making  the  ascent  very  ditiieult.  The  extreme  eastern  and  western  porti* 
of  this  point,  or  rock,  are  almost  vertical,  and  the  upper  edge  vei*>- narrow,  not  l>e 
more  than  10  or  1*2  feet  in  width.  Point  Sur  is  situated  at  a  distance  of  about  hal 
mile  from  the  foot  of  the  range  of  hills  which  form  the  prominent  feature  of  the  co; 
the  intervening  portion  of  the  country  being  low  and  sandy.  In  very  rough  weat 
the  lowland  is  overflowed,  thus  making  an  island  of  the  rock.  Sur  River,  whirl 
about  3  miles  southeast  of  point  Sur,  contains  good  water  during  the  whole  year,  i 
near  its  mouth  is  a  good  landing-place  for  vessels.  The  only  way  in  which  sujip 
can  be  sent  to  Point  Sur  is  by  water,  for  the  only  road  is  a  trail  almost  impassal 
even  tor  a  horse.' 

*'The  Coast  Survey  Directory  for  the  Pacitic  coast  contains  these  remarks: 

**  *From  Piedras  Biancas  the  coast  trends  northwest,  half  west  for  a  distance  ol 
miles  in  an  ahnost  perfectly  straight  line.  ••  *  *  Continuing  on  the  same  beari 
at  a  distance  of  49  miles  from  Piedras  Blancas,  is  Point  Sur,  sometimes  called  Lol 
making  out  nearly  half  a  mile.  As  seen  from  the  north  or  south,  at  a  distance  ol 
miles.  Point  Sur  appears  a  high,  large,  round-topped  island;  but  upon  approach 
it  a  low  neck  of  land  is  seen  connecting  it  with  the  main.' 

"From  the  preceding  it  is  apparent  that  the  importance  of  this  point  as  a  light-ho 
site  is  very  great.  It  uiust  also  appear  that  the  erection  there  ol  a  light-house,  w 
the  accompanying  buildings,  will  be  an  expensive  operation.  It  will  be  necessar 
make  a  detailed  survey  of  the  rock  before  anything  definite  can  be  known  as  to 
cost  of  establishing  this  station.  As  nearlv  as  can  be  estimated  with  the  <iata  av 
ble,  it  will  cost  not  less  than  |100,000.' 

O 


\       IdTH  Congress,  )  HOUSE  OF  REPRESENTATIYES.    i  Report 
lit  Session.       ]  I  N^o.  527. 


BRIDGE  ACROSS  STATEN  ISLAND  SOUND. 


Fkbruaby  16,  lHd6. — Referred  to  the  Houee  Calendar  .and  ordered  to  be  printed. 


, 


Mr.  Ci,ARDY,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5864.] 

The  Committee  on  Commerce^  to  whom  wm  referred  the  bill  (H.  R.  1601) 
Ui  €ztithorize  the  construction  of  a  bridge  over  Staten  Island  Sounds  beg 
kar>e  to  report : 

That  they  have  had  such  bill  under  consideration,  and  that  after  ex- 
amming  the  report  of  Major  Gillespie,  of  the  Corps  of  Engineers,  hereto 
aDnexed,  and  all  other  obtainable  evidence  touching  the  proposed  loca- 
tiou  of  the  bridge,  the  character  of  the  sound,  and  its  commerce,  they 
have  come  to  the  conclusion  that  a  bridge  built  under  the  provisions 
^^  the  accompanying  substitute  for  said  bill  will  not  materially  inter- 
fere with  the  navigation  of  said  sound;  and  they  therefore  recommend 
"®  passage  of  the  substitute  instead  of  the  bill  referred  to  them. 


Officb  of  the  Chief  of  Engineers,  I  J.  S.  Army, 
u  •  WaehingtoUf  D.  C,  March  A,  1884. 

^®*^*  Robert  T.  Lincoln. 

Secretary  of  War : 


jj^^^**:  I  have  the  honor  to  return  herewith  (8.  1447),  **A  bill  to  authorize  the  con- 
JJ'^  '^^ition  of  certain  bridges  across  the  Staten  iHland  Sound,  known  as  Arthur  Kill,  and 
^^"•ablish  the  same  as  post-roads,"  referred  to  the  War  Department  for  its  views  and 


y^<>^^«stionsfrom  the  Committee  on  Commerce  of  the  Senate  of  the  United  States,  and 
jj?^^^  «e  to  this  office,  and  to  invite  attention  to  the  following  copy  of  the  report  thereon 


j^  ^.  G.  L.  Gillespie,  Corps  of  Engineers. 

*^  "^ill  be  observed  that  Major  Gillespie  sees  no  objection  to  the  construction  of  draw- 
?^  ^^es  as  provided  for,  but  makes  objection  to  spanning  the  highway  in  question  by 
^^-^  ^ge  with  unbroken  spans  having  the  elevation  specified  in  the  bill. 


[Second  indorsement.] 

United  States  Engineer  Office, 

Ntw  York,  February  '28,  1884. 

^'^^pectfully  returned  to  the  Chief  of  Engineers,  U.  S.  Army.     That  there  may  be  no 

®^^,«^ke  as  to  the  water-way  mentioned  as  **  Staten  Island  Sound,"  I  take  occasion  to 

•*y   ^  m  the  beginning  that  the  navigable  channel  known  by  that  name  is  limited  ex- 

cl^^V vely  to  t^e  narrow  and  tortuous  water-course  usually  called  Arthur  Kill,  which 

teV^^i'ates  Staten  Island  on  the  west  side  from  the  New  Jersey  shore,  and  extends  from 

fi\)J5^bethport  to  Perth  Amboy,  N.  J. 

>  K^e  name  Kill  von  Knll  is  reserved  solely  for  the  connecting  passage  between  upper 
i^e^"  York  Bay  and  Newark  Bay,  separating  Bergen  Neck  on  the  north  from  Staten 
\^^nd  on  the  south. 

'The  bridges  mentioned  in  Senate  bill  1447,  Forty-eighth  Consress,  first  session,  are 
Proposed  to  be  erected  over  Arthur  Kill,  one  at  oi*  below  Elizabethport,  N.  J.,  and  the 
ffi^t  at  or  above  Perth  Amboy,  N.  J. 
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Arthur  Kill  is  the  grand  highway  for  all  the  local  commerce  of  the  several  por 
and  streams  on  the  west  side  of  Staten  Island,  as  well  as  for  the  interntat^  commer 

Sassing  south  and  we.st  through  the  Delaware  and  Karitan  Canal,  which  connects  tl 
laritan  River  at  New  Brunswick,  N.  J.,  with  the  Delaware  River  at  Trenton,  N. 
This  canal  is  one  of  the  principal  links  of  the  chain  of  internal  navigation  of  tl 
Atlantic  seaboard.     It  has  a  minimum  depth  of  8  feet  throughout,  and  its  anna 
tonnage  is  2,000,000  tons,  approximately;  less  of  late  years  than  fornu?rly,  owing 
railroad  competition,  though  its  importance  as  a  waterway  is  not  impaired. 

The  draws  which  are  described  in  the  bill  are  sufficiently  wide  to  meet  all  the  i 
quirementb  of  the  commerce  along  the  route  over  which  the  bridges  are  to  he  bui 

I  do  not  approve  the  spanning  of  any  important  navigable  highway,  adjacent 
sea,  which  is  now  or  may  hereafter  be  utilized  by  sea-going  vessids,  by  a  bridge  wL 
continuous  spans,  even  if  the  bottom  chords  should  be  placed  so  high  as  100  ft= 
above  high-w^ater  mark,  except  in  the  rare  case  of  two  large  and  populons  citi* 
where  the  inten'ommunication  betwee^i  them  over  a  bridge  would  be  greatly  int^ 
fered  with  by  frequent  and  prolonged  openings  of  the  draw. 

No  such  condition  exists  on  Arthur  Kill,  and  while  the  existing  depth  of  wat.er 
not  sufficient  for  sea-going  vessels  of  the  first  class,  yet  the  stream  is  capable  of  ii 
provement,  and  will  be  improved  whenever  commerce  dtjiuands  it.  For  this  rea8< 
the  bridges  should  be  provided  with  draws.  The  proposed  clear  width  of  200  feet  < 
either  side  of  the  pivot  will  be  ample  to  prevent  interference  with  the  security  ai 
convenience  of  navigation  of  Arthur  Kill. 

On  the  approach  to  Newark,  N.  J.,  from  Kill  von  Kull,  the  Central  Railroad  ofNc 
Jersey,  which  crosses  Newark  Bay,  has  a  draw  with  a  clear  opening  of  80  feet  < 
either  side  of  pivot ;  the  New  York  and  Newark  Railroad,  at  the  mouth  of  the  Pa^sa 
River,  has  one  of  (55  feet,  and  the  Pennsylvania  Railroad,  in  the  city  of  Newark,  li 
one  of  75  feet. 

The  Central  Railroad  of  New  Jersey,  whose  tracks  cross  Raritan  River  near  i 
mouth,  on  the  approach  to  the  canal,  after  a  lengthy  controversy  with  the  Delawa 
and  Raritan  Canal  Company,  adopted  and  built  a  draw  opening  of  200  feet,  the  sar 
as  proposed  in  this  bill. 

The  main  objects  to  be  gained  by  the  construction  of  those  oridges  are  to  give  rap 
transit  around  the  island  to  points  on  the  New  Jersey  shore,  to  increase  the  faciliti 
for  reaching  New  York,  and  to  provide  means  for  reaching  coal  wharves  to  be  bui 
it  is  said,  by  the  coal- carrying  roads  on  deep  water  on  the  east  side  of  the  island. 

It  is  a  comprehensive  enterprise,  which,  if  successful ly  carried  out,  will  add  great 
to  the  commercial  character  of  the  island  and  the- adjacent  shores,  and  the  bridg 
may  be  safely  authorized  to  be  built  under  the  restrictions  of  the  bill  without  ai 
detriment  to  commerce,  present  or  i>rospective. 

The  papers  are  herewith  returned. 

G.  L.  alLLESPIE, 
Major  of  EngincerHy  Hvt.  Lieut,  Col.,  U,  S.  A. 

1  concur  in  these  views.  ' 

Verv  respectfnllv,  vour  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  Engineers,  Brig,  and  Bvt.  Maj.  (rtn. 


Okfiok  of  the  Chief  of  Engineers,  United  States  Army, 

Woihington,  D.  C,  ApHl  17,  1884. 
Hon.  Robert  T.  Lincoln, 

Secretary  of  War  : 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  on  the  llthinstaK 
of  the  letter  of  the  Hon.  W.  P.  Frye,  of  the  Committee  on  Commerce  of  the  Unite 
States  Senate,  inclosing  S.  1447,  '*  to  authorize  the  construction  of  certain  bridg< 
across  the  Staten  Island  Sound,  known  as  Arthur  Kill  or  Kill  von  Kull,  and  to  establis 
the  same  as  post  roads,"  and  certain  papers  relating  thereto,  and  to  state  that  it  wi 
referred  to  Maj.  G.  L.  Gillespie,  Corps  of  Engineers,  who  has  returned  it  with  thep 
port  of  which  the  following  is  a  copy. 

Major  Gillespie's  views  appear  to  be  just  and  proper  and  are  concurred  in. 

United  States  Engineer's  Officb, 

Xew  York,  April  15,  1884. 

Respectfully  returned  to  the  Chief  of  Engineers,  United  States  Army. 

The  intent  of  the  act,  as  I  understand  it,  is  to  authorize  at  this  time  the  constru 
tion  of  a  railroad  bridge  over  the  navigable  waters  of  Arthur  Kill,  the  Secretary  • 
War  having  the  reserved  right,  in  the  interest  of  commerce,  to  dictate  the  charaot< 
and  arrangement  of  the  bridge  in  all  its  parts. 
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The  petition  submitted  with  Mr.  Bonnett's  paper  has  been  carefully  cousidered. 
The  east  bank  of  Arthur  Kill,  on  the  northern  side  of  Stat«n  Island,  extending  south 
to  Fresh  Kill,  is  a  wide  marsh  laud,  with  but  little  variation  in  its  elevation  for  a 
distance  back  from  the  shore  line  of  over  2  miles.  If  the  lower  chord  of  the  bridge 
proposed  to  be  built  near  Elizabethport  be  placed  at  1^^  feet  above  high  water  the 
approaches  to  the  bridge  would  be  over  long  and  high  trewtle-work,  which  would  have 
so  steep  a  grade  a.s  to  nnike  the  railroad  probably  unlitted  for  giving  rapid  transit  to 
the  towns  on  the  island  and  on  the  west  bank,  or  for  convenient  connection  with  ex- 
istiufj:  railroads. 

The  135-feet  contour  of  the  island  along  the  proposed  railroad  line  on  the  north 
shore  does  not  extend  westward  of  Factory  villn.  At  the  southwestern  point  of  the 
island  the  ground  is  higlier  than  on  the  north  shore  ;  on  the  ridge  above  Totteuville 
the  100-feet  contour  appears  on  a  single  rise,  but  this  is  an  exception ;  all  ilie  rest  of 
the  ground  in  the  vicinity  is  much  lower. 

The  low  character  of  the  land  adjacent  to  Arthur  Kill  therefore  compels,  with  rapid 
transit  in  view,  the  construction  of  low  bridges ;  and  that  they  may  not  obstruct 
oavigation,  draws  must  be  provided,  the  exact  width  and  arrangement  of  which  can 
be  definit^dy  stated  only  after  a  careful  survey  of  the  water-course  has  been  made, 
including  the  determination  of  the  strength  and  directions  of  the  cjirrent.  A  clear 
width  of  not  less  than  *200  feet  in  the  channel  way,  through  the  bridges  provided  for 
in  the  act,  is,  with  my  present  knowledge,  <leemed  sufficient  for  the  requirement  of 
the  commerce  of  Arthur  Kill,  and  the  projected  bridges  may,  it  is  thought,  be  Vi'iilt 
without  interlering  injuriously  with  the  tlow  of  the  tide,  or  without  increasing  i^^ 
dan^ajers  to  navigation  due  to  ice  which  ft»rms  in  the  kill  or  which  is  driven  there  by 
winds  and  currents. 

The  relation  of  the  bridges  to  the  tides,  ice  flows,  and  other  matters  inv<»lving  the 
rights  of  conjmerce,  will  engage  the  attention  of  the  examining  officers  <Iesignated 
by  the  Secretarj^  of  War,  after  the  bridge  company  shall  have  presented  drawings 
and  upecitications  of  the  plans  proposed. 

Tlie  examination  will  include  not  only  the  bridges  proper  and  the  necessary  width 
of  draws,  but  their  sites  and  the  sites  and  arrangements  of  the  piers  with  reference 
to  tlie  navigation  of  Arthur  Kill  in  all  its  bearings. 
The  papers  are  herewith  retnrned. 

G.  L.  GILLESPIE, 
Major  of  Engineers,  Bvt.  Lieut.  Col.,  U.  *y.  A. 

T'He  letter  of  the  Hon.  Mr.  Frye  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

JOHN  NEWTON, 
Chief  of  Engineers  J  Brig,  and  Bvt.  Maj.  Oen. 


War  Department, 
Washington  City,  April  19,  1884. 

^Xji:  Referring  to  your  letter  of  the  10th  instant,  inclosing  bill  S.  1447,  Forty-eighth 
JjJ^^^ress,  first  session,  a  bill  **  to  authorize  the  construction  of  certain  bridges  across 
sa     ^^aten  Island  Sound,  known  as  Arthur  Kill  or  Kill  von  Kull,  and  to  establish  the 

J**^  as  post-roads,"  together  with  a  petition  from  Mr.  P.  Bonnett  and  other  shore 
.  *^er8,  and  also  returning  for  consideration  in  connection  with  the  petition  referred 
Ai^.^  Teport,  dated  the  4th  ultimo,  from  the  Chief  of  Engineers,  embodying  a  report  on 
f^fJ^  ^"1  from  Maj.  G.  L.  Gillespie,  Corps  of  Engineers,  I  have  the  honor  to  invite  your 
jj^^^Xition  to  the  inclosed  report  of  April  17,  1884,  from  the  Chief  of  Engineers,  era- 
Q^^ing  a  supplemental  report,  dated  the  15th  instant,  from  Maj.  G.  L.  Gillespie, 
Q^3^8  of  Engineers,  whose  views  as  expressed  therein  are  concurred  in  by  the  Chief 

-*^  Jigineers. 
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e  inclosures  to  your  letter  are  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
n.  William  P.  Frye, 
Chairman  of  subcommittee  of  Committee  on  Commerce,  United  States  Senate. 


49th  Congress,  )   HOUSE  OF  BEPBESENTATIYES.    c  Beport 
IH  Session.       f  \  No.  528. 


LIGHT  AND  FOG  SIGNAL  AT  CASTLE  HILL,  B.  I. 


^^BBRUABT  16, 1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


\ 
/ 


^^*  B.  T.  Davis,  from  the  Committee  on  Commerce,  sabmitt^  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5865.1 

^^«  Committee  on  Commerce^  to  tchom  was  referred  House  bill  1134,  beg 

leave  to  submit  the  following  report : 

Xhe  site  of  the  proposed  lighthoase  is  on  the  east  side  of  the  entrance 
y^  Narragansett  Bay  and  Newport  Harbor,  Bhode  Island.  The  channel 
J^  Harrow,  and  in  thick  weather  or  daring  fogs,  which  are  prevalent  in 
^bat  locality,  the  approach  is  dangerous.  The  Old  Colony  Steamboat 
^^"Oinpany  has  maintained  a  signal  at  this  point  for  several  years,  at  their 
^Wn  expense.  An  appropriation  was  made  several  years  ago  for  a  fog- 
^igrnal,  but  as  the  land  could  not  then  be  secured  the  appropriation 
*»peed. 

Xhe  navigation  interests  which  are  concerned  are  very  large.    The 
steamers  of  the  Old  Colony  Steamboat  Company  alone  carry  250,000 
passengers  annually  and  over  $100,000,000  of  property,  and  all  the 
^astwise  commerce  of  the  cities  of  Newport,  Fall  Biver,  and  Taunton, 
^i^d  other  localities  on  the  east  side  of  Narragansett  Bay  and  Taunton 
divers  uses  this  channel.    The  need  for  the  establishment  of  a  light-house 
^i^d  fog-signal  is  imperative.    Your  committee  recommend  the  passage 
of  a  substitute  for  House  bill  No.  1134,  partly  because  its  jurisdiction  is 
confined  to  the  consideration  of  the  propriety  of  establishing  light- 
houses, and  does  not  include  the  power  to  report  an  appropriation  for 
their  erection,  and  partly  because  the  proviso  in  the  substitute  is  nec- 
essary to  enable  the  Government  to  secure  the  land,  which  is  extremely 
valuable,  without  expense. 


49th  Congress,  \   HOUSE  OF  BEPEESENTATIVES.    i  Report 
UtSeMton.       I  \  No.  529. 


JOSEPH  FRANCIS. 


1%  1886. — Committed  to  the  Committee  of  the  Whole  Hoobo  and  ordered 

to  he  printed. 


.  iRioNy  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  H.  Res.  425.] 

e  Committee  an  Commerce^  to  vchom  were  referred  the  memorials  of  the 
-2few  York  Chamber  of  Commerce  and  the  American  Institute  of  New 
York  J  beg  leave  to  submit  the  following  report: 

Qlie  joint  resolutions  offered  by  the  committee  propose  nothing  more 
til  an  the  recognition  by  the  Government  of  the  United  States  of,  the 
^HKtinent  services  rendered  by  Mr.  Joseph  Francis  to  the  cause  of  hn- 
^J^^nity  by  furnishing  an  avenue  of  escape  from  a  watery  grave  to  the 
tlioQ8ands  of  unfortunate  beings  who  are  yearly  cast  away  on  the  shores 
^^  the  oceans  and  great  lakes. 

I*revious  to  the  invention  of  the  life- saving  appliances  of  Mr.  Fran- 

^*^  the  wreck  of  a  vessel  on  the  storm-swept  shores  of  the  sea  was  cer- 

J^B  death  to  all  or  nearly  all  on  board.    In  early  life  his  attention  was  at- 

^^tcted  to  the  great  loss  of  life  and  property  along  the  Atlantic  coast. 

^ie  heart  was  moved  to  sympathy  for  the  large  number  of  helpless  beings 

^y^o  were  yearly  swept  away,  and  his  active  genius  set  to  work  to  pro- 

?^^e  some  means  by  which  they  might  be  transported  in  safety  from 

^!^  vessel  to  the  shore.    Encouraged  by  the  partial  success  of  his  early 

^^orts,  he  persevered  in  making  improvement  after  improvement,  until 

Ji^B  inventive  genius  culminated  in  the  construction  of  the  first  perfect 

J^^^car,  in  the  year  1848.    It  was  not,  however,  until  January",  1850,  that 

^^  had  an  opportunity  to  test  the  efficiency  of  his  invention.    At  that 

^Octe  "the  British  ship  Ayrshire,  having  become  disabled,  was  driven 

^^    shore  at  Squan  Beach  during  a  terrific  snow-storm.    She  had  201 

?^cl  after  striking  the  beach  lay  there  stranded,  the  sea  breaking  over 

^^ir  and  the  surf  rolling  in  so  high  that  it  was  impossible  for  any  boat 

^  reach  her.''  • 

through  the  instrumentality  of  the  mortar  and  line,  a  hawser  was 

^^^etched  from  the  shore  to  the  ship,  and  along  this  passway  the  life-car 

^^H^ie  frequent  trips,  until  200  out  of  the  201  persons  on  board  were  car- 

^^^ci  over  the  boiling  surf  in  safety  to  the  land. 

-^^his  successful  experiment  at  once  brought  Mr.  Francis  and  his  life- 
2i^^  into  prominence  before  the  civilized  world.  Everywhere,  except  in 
J^  own  country,  his  services  in  the  cause  of  humanity  were  fitly  recog- 
^^ed  ;  and  now,  in  the  eighty-fifth  year  of  his  age,  as  the  last  honor 
ich  is  to  crown  his  well-spent  life,  he  asks  his  own  Government  to 
him  a  suitable  testimonial  of  his  worth  and  lifelong  devotion  to 
^  welfare  of  his  fellow-man.    In  this  request  he  is  sustained  by  the 
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American  Institute  of  ^ew  York  and  by  the  Chamber  of  Gomm 
the  State  of  New  York,  both  of  which  bodies  have  memorializei 
Congress  of  the  United  States  to  take  such  action  in  recognition 
great  services  to  the  country  and  to  humanity  of  Joseph  Franci 
its  wisdom  it  may  deem  most  fitting  and  proper.'' 

Mr.  Francis  asks  no  pension  or  pecuniary  reward,  but  simpi 
acknowledgment  from  the  Government  of  his  native  country 
honorable  life  and  eminent  services  in  the  cause  of  humanity. 

In  view  of  these  facts,  the  Committee  on  Commerce  beg  leav 
port  the  accompanying  joint  resolutions,  and  recommend  their  ad 


INGRESS,  (  HOUSE  OF  REPRESENTATIVES.     (  Rbpobt 
e9s%on.       f  \  No.  530. 


JfATIONAL  CEMETERY  AT  KNOXVILLE,  TBNN. 


.BY  16,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


JK,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5866.] 

Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
)98)  to  construct  a  macadamized  road  to  the  national  cemetery 
Lville,  Tenn.,  having  had  tlie  same  under  consideration,  are 
msly  of  opinion  that  said  road  ought  to  be  constructed,  and 
nay  run  over  the  proper  and  most  convenient  route,  a  substi- 
said  bill  is  herewith  reported,  and  its  passage  recommended, 
essity  for  the  construction  of  said  road  grows  out  of  the  fact 
1  cemetery  lies  outside  of  the  city  of  Knoxville,  and  in  a  locality 
will  be  many  years  before  the  city  authorities  will  be  able  to, 
my  necessity  for,  improving  the  roads  now  designated  as  streets 
to  said  cemetery,  and  the  present  condition  of  said  approaches 
t  both  difficult  and  disagreeable  to  visit  said  cemetery  to  pay 
lite  of  respect  to  the  nation's  dead  on  Decoration  Day  and  other 
iate  occasions. 

)lats  and  facts  connected  therewith,  showing  the  situation  of 
metery  and  the  condition  of  the  approaches  thereto,  now  'n  the 
on  of  your  committee,  and  on  which  it  has  acted,  very  clearly 
b  the  necessity  for  the  constniction  of  this  road,  and  your  com- 
herefore  recommend  that  the  substitute  herewith  reported  be 


TH  Congress,  )   HOUSE  OF  REPRESENTATIVES,    i  Report 
"U*  Session.       )  (  No.  531. 


CAVALRY  IN  NEW  MEXICO  AND  ARIZONA. 


t  HUARY 16, 1866. — Committed  to  the  Committee  of  the  Whole  House  hn  the  state  of 

the  Union  and  ordered  to  be  printed. 


.   Laird,  from  the  Committee  oii  Military  Affairs,  sabmitted   the 

following 

REPOET: 

[To  accompany  bill  H.  R.  5867.] 

The  Committee  ou  Military  Affairs,  to  whom  were  referred  House 
It  resolution  No.  41,  authorizing  the  President  of  the  United  States 
raise  not  exceeding  two  regiments  of  volunteer  cavalry  in  the  Terri- 
i€8  of  New  Mexico  and  Arizona  to  suppress  Indian  hostilities  therein, 
i  the  bill  (H.  R.  2848)  to  provide  for  the  organization  of  a  regiment 
Volunteers  in  New  Mexico  and  Arizona  for  the  purpose  of  suppress- 
r  outrages  on  settlers  committed  by  hostile  Indians,  having  considered 
^  same,  report  back  House  bill  5867  as  a  substitute  therefor,  and  rec- 
imend  that  the  same  do  pass. 

^t  appears  by  the  annual  report  of  Brig.  Gen.  George  Crook,  U.  S. 
iny,  commanding  the  Department  of  Arizona,  for  1885,  that  on  the 
th  of  May  last  certain  of  the  Chiricahua  Apaches,  under  the  leadership 
Geronimo,  Magnus,  Nana,  Natchez,  and  Chihuahua,  with  about  fifty 
cks  and  ninety- squaws,  left  the  San  Carlos  Reservation  and  went  on 
^  war  path,  where  they  are  now  and  have  been  ever  since  that  date. 
Speaking  of  the  cause  of  this  outbreak.  General  Crook  uses  this  Ian- 
age: 

have  been  nnable  to  learn  the  cause  which  precipitated  the  outbreak  of  the  Chiri- 
lUas.  From  the  investigation  made  it  would  seem  that  the  step  was  taken  hur- 
lly,  without  premeditation,  for  fear  of  punishment.  Geronimo  and  Magnus  had 
d©  tiswin  (a  liquor)  and  been  drunk,  and  Lieutenant  Davis  informed  them  that  he 
^Id  report  them  for  my  action,  and,  without  warning,  as  many  of  them  as  could  be 
need  by  persuasion  or  intimidated  l)y  threats  left  the  reservation. 

At  another  point  in  his  report  General  Crook  says : 

Hiese  Indians  (in  leaving  the  reservation)  violated  their  most  sacred  promise,  given 
me  under  circumstances  which  make  this  outbreak  of  the  most  heinous  nature, 
^  also  make  it  necessary  that  the  most  summary  punishment  should  be  meted  out 
them,  not  only  as  being  Just  for  their  own  ofifenses  and  atrocities,  but  as  an  example 
the  remainder  of  the  Apache  tribe. 

Your  committee  do  not  find  in  the  report  of  General  Crook  any  state- 
ent  of  the  number  of  settlers  in  Arizona  and  New  Mexico  killed  by 
€86  Indians  during  this  time.  We  do  find  a  statement  of  the  num- 
sr  of  murders  committed  by  them  during  this  raid,  made  by  Dr.  Jesse 
Thompson,  author  of  a  book  entitled  Los  Apaches,  in  which  a  his- 
ry  of  these  Indians  and  their  outrages  is  given.  Dr.  Thompson 
?ice8  the  number  of  persons  murdered  in  this  outbreak  at  200  (about 
» of  this  number  citizens  of  old  Mexico).    AJl  of  them,  except  perhaps 
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a  half  dozen  of  them  killed  in  battle,  he  claims  were  foully  a 
nated,  their  bodies  mutilated,  the  females  always  ravaged,  the  cl 
brained,  and  their  bodies  cat  to  pieces.    Dr.  Thompson  estimate 

That  within  the  past  two  deoadeg  1,000  citizens  of  Now  Mexico  and  Ariw 
been  murdered  bj'  these  Apaches.  Out  of  this  anmber  over  100  women  k 
brutally  ravaged,  then  foully  murdered.  During  Victoria's  outbreak  (thei 
dians,  1879  to  1882)  400  citizens  of  the  counties  of  Grant,  Lincoln,  Socorro,  a 
Ana  (in  the  Territory  of  New  Mexico)  were  murdered. 

The  same,  authority  pats  the  amount  of  property  destroyed  by 
imo  at  hundreds  of  thousands  of  dollars,  and  taking  into  coDsi( 
the  consequential  results  upon  the  development  of  the  Territo 
committee  are  of  the  opinion  that  his  estimate  is  correct. 

Speaking  of  the  result  of  the  campaign  of  the  Army  agaii 
Indians,  General  Crook  says : 

I  may  also  add,  as  showing  the  amount  of  difficulties  with  which  tree 
country  have  to  contend  in  the  pursuit  of  Indians,  that  though  there  wew 
of  cavalry  and  100  Indian  scouts  at  different  times  on  the  trail  of  the  sm 
into  which  the  Indians  had  separated,  it  is  thought  that  the  renegades  esu 
Mexico  without  the  loss  of  one  of  their  number,  and  this  in  spite  or  most  ft 
vigorous  pursuit. 

This  was  true  of  the  military  operations  against  the  hostile 
date  of  the  report  of  the  general  commanding  in  that  departn 
September  9,  1885. 

Your  committee  are  not  aware  that  any  of  the  Indians  ha 
captured  or  killed  by  the  Army  since  that  time.  Several  soliii 
been  killed  by  the  bostiles,  but  none  of  the  hostiles  have  been  1 
the  soldiers,  nlthough,  according  to  the  best  information  at  hai 
five  or  six  of  the  Indians  have  been  wounded  and  a  nuiiibe 
squaws  captured. 

The  conceded  failure  of  the  Army  to  give  adequate  protectio 
lives  and  property  of  the  settlers  on  the  frontier  doets  not  relw 
gress  of  its  responsibilities.  If,  after  eight  mouths  of  active  op 
against  the  hostiles  on  the  part  of  the  Army,  human  life  in  the 
toriesis  still  in  jeopardy,  and  not  a  single  one  of  the  fifty  raurdere 
hundred  defenseless  men,  women,  and  children,  and  the  de^ti 
hundreds  of  thousands  of  dollars'  worth  of  property,  ha^s  been 
captured,  it  is  time  something  was  done  by  Congress  to  make  j 
guarantee  of  protection,  which  is  the  first  duty  of  civilized  govt 

The  fiiilure  of  the  military  to  suppress  this  outbreak  is  the  f 
system  in  a  cmitest  with  chaos.     The  Army  is  an  orgiinization 
to  civilized  war  and   not  adapted  to  stealth,  treachery,  and 
Military  operations  are  based  on  science  and  proceed  with   uu 
ical  exactness.     The  tactics  of  the  savage  are  the  product  of 
coupled  with  all  the  low  cunning  and  more  than  the  fiercene.'^ 
wild  beast.     1 1  is  not  a  question  of  the  capacity  or  courage  of  th« 
and  men  of  the  x^rm}'.     No  one  questions  the  possession  of  the 
ties.    The  question  is  not,  will  the  Army  fight,  but,  can  it  get  j 
to  tight?    The  whole  trouble  is  to  g#^t  at  the  enemy.     The  Apa< 
caught  can  be  subdued ;  the  trouble  is  to  catch  him.     No  m^ 
quainted  with  the  country  under  discussion  can  comprehend 
culties  surrounding  military  operations  therein,  and   when  yn 
the  almost  inconcei viable  obstacles  offered  by  nature  an  enemy 
at  home  in  these  mountain  fastnesses  as  the  untamed  brute  who 
it  is,  and  who  can  climb  its  crags  as  easily  as  a  spider  does  its 
can  descend  into  its  canons  almost  as  swiftly  as  a  hawk  divii 
prey,  you  have  a  combination  that  baffles  heavy  armed  and 
mounted  troops. 
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MaDifestly  what  the  Army  needs  in  its  operations  agains  tthe  moant- 
ain  Indians  of  these  Territories  is  a  light  armed  body  of  men  who  shall 
approximate  to  the  Indian  in  skill  and  endurance  and  equipment.  Let 
the  Indian  be  met  with  his  own  methods  and  he  will  be  speedily  sub- 
dued. 

The  troops  proposed  to  be  raised  by  the  bill  under  consideration  are, 
in  the  opinion  of  your  committee,  necessary  to  the  efficiency  of  the 
Army.  These  volunteers,  under  their  own  officers,  acting  with  tlie  Regu- 
lar Army  as  scouts  and  trailers,  will  give  speedy  peace  to  these  Terri- 
tories, and  although  disbanded  and  no  expense  to  the  General  Gov- 
erament,  their  readiness  to  come  together  at  the  call  of  the  President 
will  become  a  standing  guarantee  of  protection  to  the  now  defenseless 
frontier. 

The  bill  proposed  is  based  on  the  experience  of  the  most  enlightened 
men  in  the  country  where  these  outrages  have  been  and  are  being  com- 
mitted. The  passage  of  this  act  by  Congress  will,  in  their  opinion,  bring 
relief  to  their  countr3\  Your  committee  select  from  the  numerous  letters 
and  memorials  before  them  bearing  on  this  subject  the  following : 

Bitract  from  a  letter  from  Hon.  E.  G^  Rosa^  governor  of  the  Territory  of  New  Mexico, 

dated  Santa  F4y  N.  if  esc.,  December  5, 1885. 

The  Territorial  government  is  already  largely  in  dobt  for  the  maintenance  of  militia 
in  the  field,  till  it  is  about  impossible  to  go  any  farther.  The  Army  has  failed  to  give 
08  relief,  and  the  Territory  is  financially  iinal>le  to  keep  troops  in  the  field.  The  se- 
cret of  all  this  failure,  in  my  judgment,  is  dne  to  the  system,  or  rather  lack  of  system, 
that  has  been  pursued  *  *  *  There  is,  in  my  judgment,  great  danger  of  a  general 
Indian  war  in  the  West  in  the  spring,  unless  decisive  and  effective  steps  are  taken  by 
the  Government  to  prevent  it,  and  now  is  the  time  to  take  those  steps.  Ninety  days 
from  now  it  may  be  two  late. 

The  Utes  on  the  northwest  are  becoming  dissatisfied  and  turbulent.  They  can  put 
ID  the  field  3,0()0  warriors,  and  they  are  good  fighters.  The  young  men  of  the  Nava- 
joe»  ou  the  west  are  also  liecoming  restless  and  can  muster  2,000  warriors,  while  the 
sncce^ssful  raids  of  the  Chiricahuas  is  exciting  the  other  Apache  bauds  in  the  south- 
west: to  similar  ventures.  These  tribes  combined,  once  out  on  the  warpath,  would 
occupy  the  undivided  attention  of  the  entire  United  States  Army,  and  force  an  outlay 
of  t^^tig  of  millions  of  money  before  ihey  could  be  suppressed.  It  would  be  a  war  of 
exter-riiination  on  both  sides. 

Tile  Government  should  immediately  send  its  entire  available  force  to  the  West. 
Thei^t:*  are  thousands  of  troops  now  doing  '*  dress-parade  "  duty  at  the  Eastern  military 
stations' who  might  just  asS  well  be  here  as  there,  and  doing  some  good,  not  in  wearing 
out  t-heniselves  and  horses,  but  in  maintaining  cantonments  at  all  the  liaunts,  run- 
y*y*S  and  watering-i>lace8  of  the  Indians,  leaving  the  trailing  a^id  scouting  to  the 
froat^iersmen  in  sutfici»*nt  numbers  to  thoroughly  scour  the  country — to  *^  beat  the 
busli  »•  jijj  it  ^vere — and  drive  in  or  locate  the  game.  This  would  be  my  plan.  Between 
the  iJtes,  the  Navajoes,  and  the  Apaches  there  would  be  a  frontier  of  about  600  miles 
to  cover.  Locate  the  Regular  Army  troops  as  sugiiested,  and  then  employ  two  or  three 
thoiiMj^Q(l  frontiersmen  as  trailers  and  scouts,  and  there  will  be  no  farther  apprehen- 
sion of  Indian  <lepredations. 

-^180,  the  following: 

Exty-Q^f  ^fom  letter  of  Jesse  E.  Thompson^  major,  New  Mexico  Volunteer  Cavalry,  dated 

Lake  Valley,  N.  Mex.,  December  "24,  1885. 

*^  iiave   the   honor  to  suggest  as  a  remedy  for  our  present  Indian  trouble  in  New 

M^ico  and  Arizona  that  Congress  should  speedily  call  out  a  volunteier  force  of  500  or 

l,0Oo  ingn  through  the  governors  of  New  Mexico  and  Arizona.     One  or  two  thousand 

°2^*^taineer8  and  Mexicans  in  these  Territories,  well  mounted,  armed,  equipped,  and 

oflicered  by  tried  men,  would  do  more  toward  settling  this  war  tlian  any  otfier  step 

that  could  be  taken.     New  Mexico  has  not  the  funds  to  keep  50  men  in  the  field.     In 

tnia  respect  we  are  powerless.     *     «     »     The  people  are  getting  sick  over  the  action 

®*  United  States  field  commanders.     ♦     »     •     They  march  by  daylight  with  all  the 

notoriety  possible  and  encamp  at  night,  build  large  fires,  seemingly  to  notify  the  hos- 

tiles  to  kee]»  out  of  sight,  and  when  a  tight  occurs  the  enemy  invariably  ambush  the 
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troops,  as  they  did  Lieutenant  Fountain,  Troop  C,  Eighth  Cavalry,  on  the  15th  of 
December,  1886,  near  White  House  Ranch,  on  the  Rio  Gila,  Grant  County,  New 
Mexico.     If  a  force  of  volunteers  were  called  out  with  equal  facilities  as  to  pay  and      l^ 
supplies,  I  am  sure  these  Indians  would  soon  be  killed  or  run  out  of  our  coantrj.      §-'} 
Night  marching  is  the  only  way  to  come  up  with  these  w^ly  savages.    By  this  means 
their  camps  can  be  surprised,  their  stock  captured,  and  the  warriors  killed.    *    *    * 
I  have  bfeen  out  for  over  two  months  with  from  ten  to  thirty  men,  acting  with  United 
States  troops;  did  all  their  trailing  and  scenting  by  daylight  only,  and  not  one  In- 
dian has  been  killed.     I  have  lost  four  of  ray  men  killed  and  two  wounded.     The  Ter- 
ritory is  unable  to  pay  my  men  or  to  furnish  rations  for  man  and  horse,  and  conse- 
quently I  have  qhit  the  field  in  disgust,  knowing  that  under  the  present  system  of 
organization  and  system  of  campaigning  I  could  accomplish  nothing  towards  gettini^ 
rid  of  these  hostiles. 

Also,  the  following : 

Sxiraci  from  Utter  of  A,  J.  Fountain,  colonel  First  Regiment  New  Mexico  Cavalry,  dat^^ 

Las  CruceSj  N.  Alex.,  January  3,  1HH6. 

If  asked  to  devise  a  plan  to  drive  the  hoHtiles  out  of  Southern  New  Mexico,  am ^1 
keep  them  out,  I  would  suggest — 

(1)  Station  a  detachment,  say  15  to  20  regular  troops  (infantry)  at  the  several 
watering  places  on  the  Mexican  line  and  between  the  line  and*  the  mountainn,  thuej*^ 
detachments  simply  to  hold  the  wat«r  and  prevent  hostiles  from  getting  any.    They 
should  intrench  ;  hold  a  troup  of  irregular  native  cavalry  at,  say,  Hillsborough,  Dea»-| 
ing,  Lordsburg,  and  Palomas  Lake,  the  horses  to  be  kept  in  good  order  and  readine«    ^ 
for  immediate  pursuit  of  fugitive  Indians  over  the  plains  between  the  Southern  Pfi 
cific  Railroad  and  the  Mexican  line.     Stock  cars  for  the  horses  should  be  kept  on 
side  track  at  Lordsburg  and  Deming,  so  that  the  troops  could  be  moved  promptly  t- 
points  on  the  railroad.     Then  take,  say,  500  native  volunteer  militia,  diemounted;  Ifr'^ 
every  man  carry  ten  days^  rations  in  his  blanket,  the  rations  to  consist  of  pinolahn^^ 
dried  beef  only.    Start  these  men  on  foot  at  the  head  of  the  Mogollon  Mountain*   ^ 
furnish  them  with  a  supply  of  blood-hounds ;  let  them  scout  the  mountains  soutt*-^ 
driving  the  hostiles  before  them  :  when  they  get  them  out  of  the  mountains,  th^^ 
mounted  men  to  take  up  the  pursuit.     You  have  then  got  the  enemy  out  on  th^^ 
plains,  all  the  watering  places  are  guarded,  and   if  he  is  not  annihilated  it  will  b^^ 
the  fault  of  the  oflScors  m  charge  of  the  movement. 

(2)  The  men  should  be  uniformed  in  olive-green  canvas  duck,  such  a  dress  as  i^^ 
worn  by  miners  and  ranchmen,  the  most  sensible  and  serviceable  uniform  that  oacs- 
be  devised. 

(3)  The  men  should  be  well  paid,  say  $30  per  month  for  footmen  and  $45  per  montbm^ 
for  cavalry. 

(4)  Supply  depots  should  be  established  at  the  principal  towns,  mining  camps,  anc^ 
the  several  watering  places.    Packages  of  rations  containing  the  proper  proportion^ 
of  hard  bread,  dried  beef,  ground  coffee,  sugar  and  salt,  not  to  exceed  60  pounds  ii^ 
weight,  securely  packed  in  rawhide  covers,  should  be  kept  at  the  supply  depots  read^ 
for  instantaneous  i^sue.     Two  of  these  packages  would  be  a  load  for  one  pack  mule^ 
Common-sense  paniers,  such  as  are  used  by  prospectors,  made  of  rawhidd,  should  b^ 
furnished  for  pack  mules  whenever  pack  mules  are  used.     Every  cavalryman  shoai<S' 
have  five  pounds  of  pinola  and  two  and  a  half  poundsof  finely-ground  dried  beef  mixed- 
This  should  be  carried  in  a  strong  canvas  sack  behind  his  saddle.     He  might  alsobo 
allowed  to  carry  a  small  sack  of  ground  coffee  in  his  pocket.     This  ration  should  la^^ 
him  five  days. 

These  are  the  opinions  pf  practical  men  who  have  been  forced  by 
events  to  reflect  on  the  subject  under  consideration.    Colonel  Fountain*^ 
suggestions  are  particularly  valuable  from  the  fact  that  he  has  bee^ 
fighting  these  very  Indians  from  time  to  time  for  the  last  twenty-fi'^^ 
years,  having  served  some  time  under  Ool.  Kit  Carson.     Major  Thom^' 
son  and  Colonel  Fountain  have  been  called  out  several  times  since  tli^® 
outbreak  to  defend  their  fellow-citizens,  and  have  demonstrated  by  tl^"^ 
vigor  9f  their  operations  the  value  of  troops  of  the  kind  provided  ^^a 
in  this  bill.     Neither  the  views  of  these  gentlemen,  or  the  pertinent  an^^^ 
intelligent  statement's  of  Governor  Boss,  are  derived  from  Coopei 
novels,  nor  are  they  dulled  or  distorted  by  two  thousand  miles  of  dij 
tance.     With  them  it  is  a  problem  of  life  and  death,  and  they  have  un 
nred  it  as  such,  and  their  face  to  face  judgment  is  of  great  value. 
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Yoar  committee  believe  that  no  one  will  contest  the  necessity  for 

prompt  action  in  this  matter,  nor  will  any  be  found  to  deny  but  what 

this  measure  promises  practical  relief.    The  precedents  for  such  action 

bv  Congress  are  numerous.    It  called  out  volunteers  in  the  Creek  war, 

1813-14;  the  Seminole  war,1817-'18;  the  Black  Hawk  war,  1831-'32; 

the  Cherokee  disturbances,  1838-'39 ;  the  Creek  war  of  1836-'37 ;  the 

Florida  Indian  war,  1835-'43 ;  the  Apache,  Navajo,  and  Utah  wars  of 

1846-'56;  the  Comanche  war,  1854;  the  Seminole  war  of  1856-'58 ;  the 

Apache  and  Navajo,  in  these  Territories,  in  1861-'63,  and  the  wars  with 

Indians  on  the  Pacific  slope. 

In  fixing  the  pay  of  the  troops  provided  for  in  this  bill,  your  commit- 
tee has  been  actuated  by  a  desire  to  secure  for  this  service  not  only 
men  who  were  well  qualified,  but  the  best  men,  men  who  have  families 
and  property  at  stake*.  Unless  men  of  this  class,  who  are  commonly 
dependent  on  their  labor  for  the  support  of  themselves  and  families,  can 
receive  enough  to  support  their  families  in  their  absence,  the  result 
would  probably  be  that  the  ranks  of  these  regiments  would  be  filled 
^rith  a  reckless  and  turbulent  class  of  men,  by  no  means  as  reliable  as 
ttte  sober  a^id  industrious  class  first  mentioned,  and  who  compose  the 
va«st  majority  of  the  people  of  these  Territories.  While  .the  pay  of  the 
privates  and  noncommissioned  officers  is  in  excessof  that  of  the  Kegular 
A^rmy,  it  is  not  thought  by  your  committee  to  be  in*excess  of  what  the 
cir-cnmstances  warrant. 

^8  to  the  extra  horse  per  man  provided  in  the  bill,  the  cost  of  this 
ex:tra  mount  is  not  to  be  considered  against  its  necessity,  and  in  any 
eyent  the  cost  of  two  such  horses  (Mexican  or  Indian  ponies)  as  are  pro- 
vi<ied  for  will  not  equal  the  cost  of  the  one  American  cavalry  horse  used 
by  the  regular  cavalryman,  which  horse  has  to  be  kept  in  grain,  and 
generally  in  hay,  at  great  expense  for  transportation,  while  the  native 
pony  will  live  on- native  grasses  and  at  no  cost  to  the  Government. 

^hile  your  committee  recognize  that  it  is  no  part  of  their  duty  to  argue 
til©  case  for  this  bill  in  their  report,  they  cannot  refrain  from  answering 
^©re  a  question  which  presents  the  only  objection  we  have  heard  raised 
to  this  bill,  namely,  Will  not  these  troops  provided  for  by  this  bill  be  too 
savage,  and  degrade  the  service  of  the  United  States  to  the  level  of  pri- 
V9^te  vengeance!  We  will  answer  that  question  with  another:  Does  any 
"^.^n  deny  to  the  settler  on  the  frontier  the  right  to  defend  himself,  his 
Y^fe,  child,  and  home  against  the  stealth  and  cunningof  a  diabolical  mur- 
^^rer!  Self-preservation  has  the  sanction  of  God  and  man  alike,  and 
^^less  the  opponents  of  this  measure  can  show  that  these  settlers  are  not 
^^titled  to  the  benefit,  as  against  savages,  of  the  first  law,  then  we  sub- 
mit that  they  should  borrow  no  trouble  about  extermination.  These 
?^ttlers  want  the  blood  of  the  savage  only  upon  one  condition,  and  that 
J^  vhen  it  is  necessary  to  shed  his  blood  in  order  to  save  the  life  and 
"Pnor  of  wife  or  child.  If  the  Indian  will  not  submit,  and  cease  from 
Pillage  and  murder,  then  his  blood  is  upon  his  own  head.  If  the  savage 
"^iigs  on  a  war  of  extermination,  it  is  not  the  fault  of  the  defenseless 
2^tite  men  of  the  frontier.  What  these  Territories  ask  is  protection. 
*^*^at  protection  it  is  one  of  the  ends  and  duties  of  Government  to  give, 
^d  we  recommend  the  passage  of  this  bill  as  a  means  to  that  end. 

H.  Rep.  531 2 


GKKss,  \  HOUSE  OF  REPRESENTATIVES.  (  Report  531, 
^ion.       I  \       Part  2. . 


[NG  CF  TWO  REGIMENTS  IN  THE  TERRITORIES. 


23, 1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 
the  Union  and  ordered  to  be  printed. 


SLE,  from  the  Committee  on  Military  Affairs,  submitted  the 

following  as  the 

SriEWS   OF    THE    MINOEITT: 

[To  accompany  bill  H.  R.  5867.] 

inority  of  the  Committee  on  Military  Affairs,  to  whom  was  re- 
louse  bill  5867,  dissent  from  the  views  of  the  majority,  and  re- 
t  they  believe  the  oflScers  and  soldiers  of  the  Regular  Army 
►wu  themselves  abundantly  able  to  deal  with  the  Indians,  as  has 
ested  on  many  fields,  and  it  is  the  belief  of  your  minority  that 

DOW  in  the  Army  some  of  the  best  known  Indian  campaigners 
ters,  notably  Generals  Sheridan,  Crook,  and  Miles.  The  bill,  it 
>  your  minority,  particularly  reflects  upon  the  services  of  Qen- 
ak,  and  those  serving  under  his  command,  and  in  view  of  the 
t  he  has  been  sent  from  Oregon  to  Arizona,  from  Arizona  to 
ig,  then  back  to  Arizona  and  New  Mexico,  because  of  his  pecu- 
S6S  as  an  Indian  fighter,  and  that  in  no  case  has  he  failed  to 
ish  the  result  expected,  your  committee  think  this  seeming  re- 
inerited.  It  was  a  well  known  fact  when  the  majority  report  was 
at  the  last  of  the  Indians  off  the  reservations  in  Arizona  had 
pen  forced  to  return,  or  hostages  to  the  number  of  nine  had  been 
d  to  the  command  of  the  late  Captain  Crawford,  U.  S.  A.,  as  a 
ee  that  those  remaining  off  would  return,  which  it  seems  to  the 
:  ought  to  be  taken  as  a  repeated  guarantee  of  the  ability  of  our 

Army  to  deal  with  the  Indians, 
oinority  of  your  committee  is  divided  in  opinion  as  to  whether 

is  best  to  wage  a  war  of  extermination  on  Indians  leaving  'their 
Jons;  but  if  such  a  war  is  thought  best,  an  intimation  is  all  the 
squires,  and  the  object  will  be  as  speedily  obtained,  at  least  in 
ion  of  your  minority,  as  it  could  or  would  be  by  regiments  espe- 
rlisted  for  that  purpose. 

►ill  proposes  that  in  addition  to  wagons  now  provided  for  the 
1  troops,  a  sufi^cient  number  of  pack  animals  shall  be  furnished, 

not  limited.  That  at  least  two  horses  shall  be  furnished  to  each 
nd  soldier,  and  when  a  command  runs  short  of  this  number,  au- 
s  given  to  any  quartermaster  or  acting  quartermaster,  to  supply 
ey  from  any  herd  accessible,  whether  belonging  to  the  United 
r  not,  an  unusual  power  in  time  of  peace,  and  would,  in  all  i>roba- 
?sultin  an  indebtedness  far  reaching,  and,  judging  from  the  past, 
iiding.    The  bill  says  to  our  regular  soldiers,  many  of  them  wear- 
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ing  scars  from  Indian  arrows  and  bullets,  brave  and  traemen,  with  years 
of  experience,  your  services  have  proved  a  failure,  but  for  ornamental 
purposes  we  will  retain  your  services  at  $13  per  month,  and  will  enlist 
competent  settlers  residing  in  the  Territories,  to  do  our  fighting  and  pay 
them  $30  per  month. 

The  majority  assign  as  a  reason  for  this  increase  that  yon  cannot  get 
competent  men  to  leave  their  homes  in  the  Territories  for  a  less  sum, 
and  at  the  same  time  would  have  the  House  understand,  that  the  fron- 
tiersman would  make  a  more  competent  soldier  because  of  the  desire  to 
defend  his  home.  If  he  so  desires  why  not  do  so  at  $13  per  month,  or 
because  of  his  desire.  It  is  the  opinion  of  your  minority  that  the  Army 
as  at  present  managed  will  (in  a  humane  way  so  far  as  it  is  possible) 
deal  fairly,  firmly,  and  as  promptly  as  it  is  possible  with  the  Indians  re- 
quiring subjugation  from  time  to  time  unforeseen,  and  that  the  author- 
ity now  reposed  in  the  Secretary  of  War  allowing  him  to  employ  one 
thousand  Indian  scouts  when  he  deems  it  advisable,  is  all  that  is  neces- 
sary or  required  to  insure  a  chastisement  of  the  Indians  leaving  their 
reservations. 

The  committee  here  inserts  the  military  history  of  General  Crook  in 

brief: 

War  Department,  Adjutant-General's  Office, 

fVaakingtcnf  January  16,  1686. 

StatemeDt  of  the  military  service  of  George  Crook,  of  the  United  States  Army,  compiled 

from  the  records  of  this  office. 

He  gradnated  at  the  United  States  Military  Academy  July  1,  1852,  and  has  held  all 
the  grndes  of  a  commissioned  officer  from  hrevet  second  lientenantto  his  present  rank 
of  brigadier-general,  U.  S.  Army.  He  also  attained  the  rank  of  major-general  of  vol- 
nnteers  during  the  late  war.  He  served  on  frontier  duty  in  California,  Oreifon,  and 
Washington  Territory  from  1852  to  1861,  being  on  the  Rogne  River  expedition  in 
1656  and  in  command  of  the  Pitt  River  expedition  in  1857,  having  been  wonncled  with 
an  arrow  in  a  skirmish  with  the  Pitt  River  Indians  June  10,  1857.  He  also  partici- 
pated in  the  Yakima  expedition  i  n  1858.  Dnring  the  uurof  thi*  rebellion  he  was  colonel 
of  the  Thirty-sixth  Ohio  Infantry  from  September  12, 1861.  to  S*  ptf  mber7, 1862,  when 
appointed  brigadier-general  of  volunteers.  He  was  wonnded  in  the  action  at  Lewis- 
bnrg,  W.  Va.  He  commanded  a  brigade  in  the  Northern  Virginia  and  the  Maryland 
campaigns  of  1862,  being  engaged  at  South  Mountain  and  Antietam,  Md.;  also  in 
the  operations  in  Western  Virginia  from  October,  1862,  to  March,  186:^ ;  commanded 
a  cavalry  division  in  the  operations  in  the  Tennessee  campaign,  being  engaged  at 
TuUahoma.  Hoover's  Gap,  Cnickamauga,  and  in  the  pursuit  of  the  Confederate  Gren- 
eral  Wheeler. 

In  February,  1864,  he  was  ordered  to  Western  Virginia,  and  commanded  a  division 
in  the  Department  of  West  Virginia  to  September  1,  1864,  making  constant  raids  and 
participating  in  nnnierous  actions.  On  September  1, 1864,  he  assumed  command  of  the 
Department  of  West  Virginia,  participating  in  the  Shenandoah  Valley  (Virginia)  cam- 
paign, and  was  engaged  at  Berryville,  Fisher's  Hill,  Strasburg,  Oi>equou,  and  Cedar 
Creek.  While  in  command  of  the  Department  of  West  Virginia  he  was  taken  pris- 
oner February  21,  1865,  at  Cumberland,  Md.  He  resumed  command  of  the  depart- 
ment March  20,  1865,  but  was  relieved  March  22,  1865,  and  ordered  to  the  Army  of 
the  Potomac,  where  he  commanded  the  Second  Cavalry  Division,  under  General 
Sheridan,  in  the  operations  around  Richmond,  Va.,  which  terminated  in  the  surrender 
of  the  army  under  General  R.  E.  Lee. 

Since  the  close  of  the  war  he  has  commanded  the  districts  of  Owj^hee,  Bois^,  and 
the  lakes,  in  Idaho  and  Oregon,  in  1867-'68,  and  was  actively  engaged  in  operations 
against  hostile  Indians.  He  commanded  the  Department  of  the  Columbia  from  May 
23,  1868,  to  August  8, 1870,  and  was  engaged  in  quelling  the  disturbances  w.th  Indians 
in  that  department. 

He  commanded  the  Department  of  Arizona  from  June  4, 1871,  to  March  25, 1875,  be- 
ing actively  engaged  in  the  operations  against  the  Apache  Indians  in  Arizona  and  on 
the  borders  of  New  Mexico,  following  the  hostiles  into  Old  Mexico,  capturing  many 
and  compelling  them  to  sue  for  peace. 

He  commanded  the  Department  of  the  Platte  from  April  27,  1875,  to  August  30,  1882, 
during  which  time  he  was,  in  1876,  actively  engaged  in  the  field  against  the  Sionx  In- 
dians, and  in  the  winter  of  1876-*77  commanded  the  Powder  River  expedition,  which 
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I  qnelling  the  Indian  distnrbancen.    Since  September  4,  1882,  he  has  been 
id  of  the  Department  of  Arizona,  being  almost  constantly  engaged  in  field 
against  the  hostile  Apache  Indians  in  Arizona  and  New  Mexico. 

R.  C.  DRUM, 
•*        AdjuianUGeneral. 

GEO.  W.  STEELE. 
ED  WD  S.  BRAGG. 
PRANK  L.  WOLFORD. 
B.  M.  CUTCHEON. 
0.  M.  ANDERSON. 
EGBERT  L.  VIELE. 
J.  WHEELER. 


TH  CoNaRKSs,  {  HOUSE  OF  REPRESENTATIVES.     (  Report 

1st  Session.       (  \  No.  532. 


OSCAR  EASTMOND  AND  JAMBS  W.  ATWILL. 


BBUABT 16, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


*.  Steele,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.214.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  House 
1  No.  40,  having  carefully  considered  the  same,  adopt  the  Senate  re- 
rt  herewith,  and  ask  to  be  discharged  from  the  further  consideration 
the  House  bill  and  to  report  back  Senate  bill  No.  214,  which  has  been 
"erred  to  the  committee,  with  the  recommendation  that  it  do  pass. 


[S6nat«  Report  No.  24,  Forty-ninth  Congress,  first  session.] 

B  Committee  on  Military  Affairs^  to  whom  w<i8  referred  bill  S.  214,  have  duly  considered 

the  same,  and  submit  the  following  report: 

^  the  Forty-seventh  Congress  the  Senate  Committee  on  Military  Affairs  favorably 
^rted  a  similar  bill.  (See  8.  1790,  and  S.  Report  No.  936,  Forty-seventh  Congress.) 
^  the  Forty-eighth  Congress  a  precisely  similar  bill  was  reported  favorably  hy  the 
^e  committee  and  passed  by  the  Senate  February  11,  1884,  but  failed  in  the  House. 
J«  S.  368,  and  S,  lieport  30,  Forty-eighth  Congress.) 

^OQr  committee  adopt  the  report  submitted  in  last  Congress,  and  recommend  the 
»ageof  thebill. 


^Precisely  similar  bill  was  introduced  in  the  Senate  on  April  26, 1882, and  referred 
^he  Committee  on  Military  Affairs,  and  that  committee,  on  January  23,  1883,  sub- 
tted  the  following  favorable  report : 

*This  bill  proposes  simply  to  commission,  through  the  Secretary  of  War,  Oscar 
*tmond  as  colonel,  and  James  W.  Atwill  as  lientenant-colonel,  of  the  First  Regi- 
*iit  of  North  Carolina  Volunteers  in  the  late  war,  to  date  June  20,  1865,  and  then  to 
'ister  them  out  as  of  date  June  27,  1865,  without  any  pay  or  compensation  of  any 
nd. 

'The  accompanying  communications  from  the  War  Department  fully  explain  the 
ftsoas  why  they  were  not  at  the  time  duly  commissioned  and  mustered  as  such 
lonel  and  lieutenant-colonel,  and  then  mustered  out  as  such.  The  fault  was  not 
eirs.  It  was  a  mere  omission  in  transmitting  their  recommendations  for  promotions. 
le  vacancies  existed.  They  were  qualified  to  fill  the  vacancies  by  promotion  and 
fre  duly  recommended  therefor,  but  in  the  hurry  of  the  times  the  orders  were  not 
ieived  until  after  the  regiment  had  been  mustered  out,  and  they  were  mustered  on 
the  grades  just  below.  No  compensation  or  pay  is  sought  and  none  is  given  by  the 
I.  It  is  a  matter  of  pride  and  importance  to  them.  There  can  be  no  objection  to 
s  rightful  recognition. 

'Your  committee  attach  the  War  Department  communications  hereto,  and  recom- 
Dd  the  passage  of  the  bill.'^ 
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War  Dkpartment, 
Adjutant-General's  Office, 

B'ashingtony  January  16,  li^9. 

Sir:  I  have  the  honor  to  return  herewith  the  letter  of  Hon.  Francis  M.  Cockreli, 
United  States  Senator,  in  which  he  requests  copies  of  all  orders,  appointments,  let- 
ters, &.C.,  issued,  made,  or  written  by  General  Innis  N.  Palmer,  commanding  Beao- 
fort,  N.  C,  relating  to  the  promotions  of  Major  Aiwill  as  lieutenant  colonel,  First 
North  Carolina  Volunteers,  Iso  the  dates  of  the  respective  discharges  of  Colooel 
McChesney  and  Lieutenant-Colonel  Strong,  of  that  regiment,  and  in  reply  ihereto, 
to  inclose  herewith  the  infoimation  requested  and  copies  of  the  correspondence  re- 
ferred to. 

To  make  the  case  plain,  the  following  summary  of  this  correspondence  and  fact8  u 
given: 

Upon  the  acceptance  of  the  resignation  of  Lieutenant-Colonel  Strong,  First  North 
Carolina  Volunteers,  May  12,  1866,  Col.  J.  M.  McChesney,  of  that  regiment,  recom- 
mended the  following  appointments:  Ist.  Capt.  Oscar  Eastmond  to  be  lieuteDant- 
colonel,  vice  Strong,  resigned ;  2d.  Capt.  James  N.  Atwill  to  be  major,  vice  Graves, 
mustered  out. 

Colonel  McChesuey's  recommendations  were  approved  by  Brigadier-General  Palmer 
and  forwarded  to  this  office  by  Major-General  Scnofield,  commanding  Department  of 
North  Carolina. 

On  receipt  of  the  communication  referred  to,  Captains  Eastmond  and  Atwill  were 
authorized  'to  be  mustered  in  the  advanced  grades  by  letter  to  General  Scbofield, 
May  29, 1865.  On  the  12th  of  June,  1(76.5,  under  the  authority  conferred,  Captain 
Eastmond  was  mustered  in  as  lieutenant-colonel  and  James  W.  Atwill  as  major,  the 
musters  in  each  instance  to  date  from  June  5, 1865. 

It  would  appear,  however,  that  prior  to  the  receii)t  of  the  authority  referred  to, 
Colonel  McChesuey's  resignation  was  accepted  by  this  office  May  13, 1865,  when, to 
supply  the  new  vacancy  thereby  created.  General  Palmer,  under  date  of  May '.)0, 186.S 
recommended  that  Eastmond  be  promoted  colonel,  and  Atwill  lieutenant-colonel. 
General  Palmer's  communication  was  forwarded  by  General  Schofield,  but  on  its  re- 
ceipt was  returned  June  10, 1865,  for  a  compliance  with  circular  No.  62,  series  of  1864, 
from  this  office,  copy  herewith.  On  June  24, 1862,  Maj.  Gen.  J.  D.  Cox,  who  had  suc- 
ceeded Major-General  Schofield  in  command  of  the  Department  of  North  Caroliua, 
returned  General  Palmer's  letter  with  the  data  rendered  necessary  by  the  circnlar  in 
question,  but  prior  to  its  receipt  at  this  office  the  First  North  Carolina  Volunteers  had 
been  mustered  out  of  service, i.e.,  on  June  27, 1865, and  Major  Atwill  was  mastered 
out  with  it. 

The  letter  recommending  Major  Atwill  for  promtoion  was  not  received  back  until 
Jnly  3,  1865,  when,  through  a  clerical  error,  he  was  authorized  to  be  must-ered  in  aa 
lieutenant-colonel,  First  North  Carolina  Volunteers,  by  letter  from  this  office  of  July 
6,  1865. 

The  regiment,  however,  having  been  mustered  out,  the  authority  erroneously  con- 
ferred was  not  exercised  or  executed. 

Attention  is  respectfully  invited  to  the  inclosed  copy  of  a  letter  from  this  office  re- 
lating to  the  case  of  Major  Atwill,  in  which  is  recited  the  reasons  the  major  has  not 
been  considered  entitled  to  recognition  or  muster  as  lisutenant-colonel,  First  -North 
Carolina  Volunteers. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant- GeneraL 

The  Hon.  Sbcrbtart  of  War. 


(Cinmlar  Letter  No.  02.  J 

War  Department,  Ai>jutaiyt-Gbnbral's  Office, 

fFashiHgtant  Auguet  3,  1864. 

To  the  Commanding  General  : 

Sir  :  By  direction  of  the  Secretary  of  War,  I  have  the  honor  to  communicate  the  fol- 
lowing regulations,  relative  to  the  appointment  of  officers  for  regiments *or  organi- 
Eatlons  ofwhite  troops  recruited  in  the  rebel  States,  to  govern  in  lieu  of  any  and  all 
instructions  or  authority  heretofore  granted. 

NEW  ORGANIZATIONS. 

1.  In  recruiting  new  troops,  the  commanding  general  who  may  have  received  au- 
thority to  recruit  the  orsaniKation  will  forwara  nis  list  of  nominations  for  oommis- 
flioned  officers  direct  to  the  Adjutant-General  of  the  Army,  when,  if  approved  by  the 
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Presideiit,  the  appointments,  or,  in  lien  thereof,  authority  for  the  musters-in  will  be 
teaed;  the  rank  and  commenoement  of  pay  to  take  effect  from  the  date  of  muster 
into  service  by  the  duly -appointed  commissary  of  musters,  or  mustering  ojfficer,  under 
whofie  control  the  regiment  or  other  organization  may  be.  The  lists,  in  all  cases  of 
eompany  ofBcers,  must  give  the  companies,  respectively,  with  which  the  intended 
officers  are  to  serve.  No  provision  herein  contained  will  be  construed  as  authorizing 
the  muster-in  of  an  individual,  unless  there  is  a  command  for  him,  as  required  by 
paragraph  85,  Mustering  Regulations. 

OLD  ORGANIZATIONS. 

2.  For  old  organizations,  as  fast  as  vacancies  occur  among  the  field  and  staff,  or  com- 
pany officers  thereof,  names  of  individuals  to  fill  them  will  be  forwarded,  by  the  com- 
manding general  of  the  department  in  which  the  organization  may  be  serving,  direct 
to  the  Adjutant-General  of  the  Anay .  The  applications  must  state,  in  each  case,  the 
strength  of  the  command  with  which  the  party  is  to  be  mustered  ;  in  the  case  of  a 
company  officer,  the  letter  of  the  company  must  be  given.  If  the  nomination  is  con- 
firmed by  the  President,  notification  thereof  and  authority  for  the  muster-in  will  be 
ioBoed  through  the  Adjutant-General's  Office. 

3.  No  provision  herein  contained  will  be  construed  as  doing  away  with  existing 
regulations  governing  the  subject  of  musters. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND. 
AsHatani  Adju^nt- General. 

Beaufort,  N.  C,  May  15,  1865. 

Qxnkral:  1  have  the  honor  to  request  that  the  following  promotions  be  made  in 
the  First  North  Carolina  Volunteers: 

Capt.  Oscar  Eastmond,  Company  G,  to  be  lieutenant-colonel,  vice  Strong,  resigned. 
Capt.  James  W.  Atwill  to  be  m^jor,  vice  Graves,  mustered  out. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

J.  M.  McCHESNEY, 
Colonel  First  North  Carolina  Volunteere, 
Brig.  Qen.  L.  Thomas, 

Adjutant- General,  U.  8.  A, 

Hbai><)uarter8  District  of  Beaufort, 

New  Berne,  May  17,  1865. 

Baspeotfblly  forwarded  approved. 

I.  N.  PALMER, 

Brigadier-  General, 

f  Uradquartbrs  Department  of  North  Carolina, 

Army  of  the  Ohio, 

May  19,  1865. 

Bospectfiilly  forwarded  to  the  Adjutant-General  of  the  Arm  v. 

J.  M.  SCHOFIELD, 
Major-General f  Commanding, 

Headquarters  District  of  Beaufort, 

New  Berne,  May  30,  1865. 

GhnrsRAL:  I  have  the  honor  to  recommend  the  following  promotions  in  the  First 
North  Carolina  Union  Volunteers : 

Capt.  J.  W.  Atwill  to  be  lieutenant-colonel,  vice  Strong,  resigned. 

* 

I  am,  general,  very  resi^ectfnlly,  your  obedient  servant, 

I.  N.  PALMER, 
Brigadier-General,  United  States  Volunteers,  Commanding, 

Bxig.  Gen.  L.  Thomas, 

Adjutant-General,  United  States  Army,  Washington,  D,  C, 

Headquarters  Department  of  North  Carolina, 

Army  of  the  Ohio, 
Raleigh,  N,  C,  June  2,  1865. 

Beapectliilly  forwarded  to  the  Adjutant-General  of  the  Army. 

J.  M.  SCHOFIELD, 
Major-General,  Commanding, 
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War  Dkpartmkxt,  Aiuutant-Genkral's  OrricK, 

Jume  10,  1>^. 
leepectfuUy  returned  to  Major-Genersl  Schofield. 

fhe  within  application  is  not  in  accordance  with  Circular  No.  6*2,  series  of  1 
Mn  this  office,  and  do  action  can  therefore  be  taken. 
By  order  of  tlie  Secretary  of  War. 

THOMAS  M.  VINCENT, 
AMi9tant  Adjutant- Genenl. 

Hkaih^uartbrh  Department  of  North  Carolina, 

Army  of  the  Ohio, 
RaUigk,  X.  C,  June  20,  1865. 

B«0pectfully  returned  to  Brig.  Gen.  1.  N.  Palmer,  with  reference  to  indorse 
from  War  Department,  Adjutant-General's  Office. 
By  order  of  Major-General  Scihotield. 

J.  A.  CAMPBELL, 
Lieutenant-Colonel  and  A$9ietant  Adjutant-Gen^rMl. 


Headquarters  Rendezvous, 

New  Berke,  N.  C, 

June  21,  IS&^ 

Bespectfnllj^  returned  to  the  War  Department,  with  copy  of  morning  report  m 
closed. 

A  copy  of  the  morning  report  of  the  regiment  was  forwarded  with  this  conimoni 
tion,  but  appears  to  have  been  lost  in  transit. 

I.  N.  PALMER, 
Brevet  Major- General,  Commandi^f, 

Hkadquarteks  Department  of  North  Carolina, 

Army  of  the  Ohio, 
Raleighy  N.  C,  June  24,  1866. 

BespectfuUy  forwarded  to  the  Adjutant-General  of  the  Army,  with  reference  to  ii»' 
dorsemeut  of  General  Palmer. 

J.  D.  COX, 
Major-  Gen  era  /,  Commanding. 


War  Department,  Adjutant-General's  Office, 

Wtuhingtotif  December  17,  1878. 

Sir:  I  have  the  honor  to  return  herewith  the  communication  of  Hon.  F.  MfCoct^^ 
rell,  United  States  Senator,  transmitting  the  claim  of  Maj.  James  W.  Atwill,  late  o^ 
the  First  Rej^iment  North  Carolina  Infantry  Volunteers,  for  recognition  as  lientensn^^ 
colonel  of  said  regiment,  and  to  report  that,  under  War  Department  General  OrdsT^ 
No.  48  of  1863,  no  officer  could  be  mustered  into  an  advanced  grade  until  after  the  i^^T 
ceipt  of  his  commission  or  appointment  from  competent  authority  ;  a  vacancy  mo^'^ 
also  exist  for  him. 

The  records  of  this  office  show  that  prior  to  the  issue  of  his  appointment  as  liea>^ 
tenant-colonel  by  the  War  Department,  July  6, 1805,  Major  Atwill's  command  ww,<^** 
June  27, 1865,  mustered  out  of  the  service,  and  he  discharged  with  it  as  m%jor.  Fv^" 
ther,  the  records  show  that  no  vacancy  existed  for  him  in  the  grade  claimed,  Lien'fc- 
Col.  Oscar  Eastmond  having  occupied  that  position  to  June  27,  1865,  date  of  muste^' 
out  of  the  regiment. 

The  inclos^  printed  slip  contains  the  orders  (paragraphs  marked)  covering  hiscs^** 
under  which  he  could  not  in  any  event  be  mustered  in  prior  to  the  date  a  vacao^^ 
existed  for  him. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-Geneni^' 

The  Hon.  Secretary  of  War. 


'■"'^  A/ 
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War  Department,  Adjutant-General's  Office, 

January  16,  187^' 
Official  copies  respectfully  furnished. 

SAM.  BRECK, 
Aseiitant  Adjutani-GemeraS '^  [ 


OSCAR   EASTMOND    AND    JAMES   W.    ATWILL.  5 

War  Dkpartment,  Adjutant-General's  Office, 

Washingtonf  July  6,  1865. 

<}knbral:  Upon  the  recommendation  of  Bvt.  MaJ.  Gton.  I.  N.  Palmer,  oommandiDff 
dezvons,  approved  at  ^onr  headquarters,  the  following  appointments  are  announced 
the  First  North  Carolina  Volunteers,  viz : 
Ifaj.  Oscar  Eastmond  to  he  colonel,  vice  McChesney,  resigned. 
Capt.  J.  W.  Atwill  to  he  lieutenant-colonel,  vice  Strong,  resigned. 
Capt.  G.  W.  Graham  to  he  msgor,  vice  Eastmond,  promoted. 

*rhiB  will  he  authority  for  the  muster-in  of  the  officers,  in  their  advanced  grades,  to 
»te  firom  receipt  thereof. 

I  am,  .general,  very  respectfully,  vour  ohedient  servant, 

THOMAS  M.  VINCENT, 
Aasietani  Adjutant- General. 
Jligor-General  Cox, 

Commanding  Department  of  North  Carolina,  Army  of  the  OhiOf  Raleigh,  N,  C. 


TK  OF  Missouri, 

County  of  Buchanan,  set : 

•James  W.  Atwill,  heing  duly  sworn,  deposes  and  says  that  he  was  appointed  and 
-nstered  in  as  major  of  the  First  Regiment  of  North  Carolina  Volunteers,  on  the  29th 
of  May,  1865,  said  muster  to  date  from  the  5th  day  of  June,  1865 ;  that  prior  to 
receipt,  at  New  Berne,  in  the  State  of  North  Carolina,  of  the  authority  for  such 
mxister,  to  wit,  on  the  I3th  day  of  May,  1865,  the  resignation  of  Col.  J.  M.  McChesney, 
o-C"  said  regiment,  was  accepted,  and  Cieneral  Innis  N.  Palmer,  under  date  of  May  30, 
1H65,  recommended  the  promotion  of  Lieut.  Col.  Oscar  Eastmond  as  colonel  and  of 
tli^  affiant  as  lieutenant-colonel  of  said  regiment,  which  recommendation  was  ap- 
proved and  forwarded  by  General  Schofield,  major-general  commanding,  hut,  on  its 
receipt  at  the  office  of  the  War  Department  at  Washington,  June  10,  1865,  it  was 
returned  for  a  compliance  with  the  requirements  of  Circular  No.  62,  series  of  1864  ; 
tliat  on  June  24,  1865,  Maj.  Gen.  J.  D.  Cox,  who  had  succeeded  General  Schofield  in 
^e  command  of  the  Department  of  North  Carolina,  returned  General  Palmer's  let- 
ters with  the  data  required  by  said  circular,  but  prior  t^  its  receipt  at  the  office  of 
^^Adjutant-General,  to  wit,  on  the  27th  day  of  June,  1865,  said  regiment  was  mua- 
^''ed  out  of  service;   that  this  affiant,  from  the  time  of  his  recommendation  for 
promotion  as  lieutenant-colonel,  to  wit,  the  30th  day  of  May,  1865,  until  said  regi- 
'^ent  was  mustered   out,  was  the  acting  lieutenant-colonel  of  said  regiment,  and 
*^*^^#ard8,  to  wit,  on  the  6th  day  of  July,  1865,  his  appointment  as  lieutenant  col- 
J^«i  Was  duly  annouiice<\  by  letter  of  that  date  from  Thomas  M.  Vincent,  Assistant 
-^ojotant-General. 

JAMES  W.  ATWILL. 

J.  ^Ql>^crihed  and  sworn  to  before  the  undersigned,  a  notary  public  for  the  county  of 
-"Qch^uaiij  in  the  State  of  Missouri. 

1^  t^^timony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  notarial  seal,  at 
™(^ofiace  in  said  county,  this  30th  day  of  March,  A.  D.  1882. 

f^y    csommission  expires  November  11,  1882. 

1.8»:-^L.]  P.  V.  WISE, 

Notary  Puhlio. 

101^-^  committee  have  again  examined  the  case  and  find  the  foregoing  report  to  be 
'y  and  again  recommend  that  said  bill  be  passed. 

H.  Rep.  632 2 
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fTH  Congress,  }    HOUSE  OF  REPRESENTATIVES,     i  Report 
l.«t  Session.       i  \  No.  533. 


BADGES  OF  PERSONAL  DISTINCTION. 


n^UARY  16,  1886. — Referred  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


'-  l^EGLBY,  from  the  CoDimittee  on  Military  Attairs,  submitted  the 

following 

REPORT: 

0  aoxompany  bill  H.  R.  42^,  H.  Re8.  60,  aud  petition  of  Lieut-eDant-Coloiiel  Muzzy 

and  others.  ] 

^e  Committee  on  Military  Affairs^  to  whom  were  referred  Houne  bill 
4235,  H.  Res.  60,  and  petition  of  Lieutenant- Colonel  Muzzy  and  othersy 
beg  leave  to  submit  the  following  report: 

Each  of  the  foregoing  references  contains  an  eloquent  appeal  to  Con- 
f*es8  to  bestow,  in  a  fitting  manner,  a  badge  of  personal  distinction  on 
»e  survivors  of  the  Logan  Guards,  Allen  Infantry,  Washington  Artil- 
I'y,  National  Light  Infantry,  and  the  Ringgold  Light  Artillery,  voluu- 
er  organizations  of  Pennsylvania,  who  marched  in  advance  of  the 
lier  troops  to  the  defense  of  the  capital  in  April,  1861^    A  like  honor 

requested  by  the  survivors  of  the  ''forlorn  hope,"  formed  by  General 
auks  prei>aratory  to  the  storming  of  Port  Hudson,  Louisiana,  in  June, 

That  it  would  be  an  eminently  just  expression  of  patriotism  and  pro- 
Uud  wivsdom  for  the  Government,  which  owes  its  existence  to  the  un- 

1  taring  loyalty,  patriotic  zeal,  and  high  moral  coi^rage  of  those  who 
*Bt  entered  the  path  of  duty  in  defense  of  the  laws  and  to  preserve 

e  Union  in  that  eventful  hour  when  the  nation  first  realized  its  peril 
^d  its  duty,  no  one  will  deny ;  still  less  will  any  true  friend  of  liberty 
lover  of  his  race  question  the  justice  or  propriety  of  the  Govern- 
^nt  rewarding,  in  a  spirit  of  immeasurable  gratitude,  the  services  of 
^  men  who  knew  no  sacrifice  too  great  to  achieve  success  for  our  arms. 
The  inquiry  under  consideration  is,  whether,  at  the  present  time,  the 
Btinction  sought  for  can  be  granted  with  impartial  diserimination,  and 
blether  a  votive  gift  of  this  character  from  a  great  nation  would  do 
'Berved  honor  to  the  dead  as  well  as  to  the  living,  according  to  the 
^here  of  action  of  each  individual,  not  only  in  the  commands  enumer- 
^,  but  all  others.  We  fear  not.  However  sacred  the  duty,  it  does 
>t  lie  within  the  scope  of  the  law,  or  that  of  sweet  persuasion,  to  sum- 
on  to  an  earthly  recompense  the  men  who  felt  the  sharp  agony  of 
^th  on  the  battle-field,  or  who  perished  in  pitiless  despair  from  the 
vagery  of  the  prison  pen,  or  who  felt  the  crimson  current  of  life  slowly 
^bing  away,  without  a  soothing  hand  to  bind  their  wounds  or  moisten 
eir  feverish  lips  with  a  drop  of  water.  Neither  can  we  deal  with  the 
dividnality  of  the  manj"  who  disappeared  on  the  march,  beneath  swift 
^ters,  hidden  by  the  smoke  of  the  skirmish  line,  and,  beyond  the  sim- 
^  word  <^  missing,'^  have  passed  into  the  realm  of  the  ankuosvii. 


1  BADGES    OF    PERSONAL    DISTINCTION. 

A  long  sweep  of  years  have  disapi>earecl  in  tbe  abyss  of  Xysit  since 
tbiit  golden-baed  morning  wben  tbe  angel  of  Peace  stood  in  tbe  dawn 
of  tbe  new  era  and  sbowered  ber  benign  blessings  upon  tb(>8e  who 
lost  and  tbose  wbo  won.  Tbe  battle  riven  standards,  wbicb  were  hal- 
lowed by  tbe  love  and  devotion  of  tbe  old  soldiers,  bave  been  enwrapped 
witb  tender  care  and  folded  away  among  tbe  nation's  beir  looms;  but 
wby  sbould  any  member  of  tbe  old  guard  entertain  tbe  fear  of  being 
forgotten  f  Tbe  aims,  tbe  statesmanship,  and  martial  dignity  of  a  na- 
tion are  nothing  more  than  a  truthful  reflection  of  the  lives  and  raerito^ 
rious  deeds  of  the  men  who  stood  in  tbe  ranks  of  its  defenders.  The 
historian  wbo  gleans  after  tbe  tempest  of  battle,  and  wbo  lays  his  sheaves 
of  homage  on  tbe  altar  of  truth,  is  tbe  only  faithful  artificer  of  the  per 
sonnel  of  tbe  contending  armies.  Tbe  only  inheritance  a  brave  soldier 
can  translate  into  immortalitv  is  tbe  record  of  bis  services  in  defenseof 
truth,  liberty,  and  humanity.  Every  life  given  up  in  obedience  to  tbe 
commands  of  tbe  state,  is  another  golden  thread  added  to  the  warp 
Destiny  is  busily  weaving  for  tbe  nation.  Tbe  irresistible  and  ever  ex 
pauding  influences  of  a  higher  civilization  and  a  broader  Christianity 
sown  in  tbe  conscience  of  the  American  jieople  by  tbe  war,  will  sane 
tify  and  glorify  tbe  services  of  tbe  men  who  solved  by  tbe  stern  arbitra^ 
ment  of  tbe  sword,  whether  a  popular  Government  had  tbe  inherent 
power  to  resist  and  survive  tbe  greatest  civil  war  since  the  medifeval 
ages.  Tbe  memory  of  tbe  chivalrous  sons  of  every  period  live  in  deeds 
and  not  in  testimonials.  Tbe  brief  inscription,  ''Stranger,  go  tell  the 
Lacedaemonians  that  we  lie  here  obedient  to  their  commands,"  hjw  re- 
mained like  a  perennial  monument  on  the  plains  of  history,  when  all 
tbe  other  trophies  set  up  to  honor  Leonidas  and  his  forlorn  hope  have 
.been  washed  away  by  the  flood  of  centuries.  In  after  years,  when  the 
pride  of  race,  love  of  country,  and  tbe  convictions  which  will  flower 
and  fruit  on  our  tree  of  knowledge  shall  subdue  tbe  demons  of  igno 
ranee  and  prejudice,  each  generation  will  thank  the  Giver  of  all  Good 
that  the  Union  was  saved  and  tbe  ''Government  of  the  people"  was  pre- 
served for  tbe  people.  In  that  day,  tbe  names  appended  to  the  petitions 
before  us  and  tbose  of  their  comrades  will  appear  in  letters  of  living 
light. 

In  conclusion,  we  respectfully  recommend  that  the  bills  and  petitions 
herein  referred  to  be  laid  upon  tbe  table,  and  that  this,  tbe  unanimous 
report  of  tbe  Committee  on  Military  Aft'airs,  be  spread  on  the  pages  of 
the  Congressional  Record. 


9th  OoNaRESS^  I  HOUSE  OF  BEPBESENTATIYES.      i  Bepobt 
Uf  Session.      f  \  No.  534. 


OBLIGATION  TO  OABRY  THE  UNITED  STATES  MAILS. 


Fkbbuabt  16, 1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


]r.  Biaas,  from  the  Committee  on  the  Post-Office  and  Post-Boads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4864.] 

%e  Committee  on  the  Post- Office  and  Post-RoadSy  to  whom  was  re/erred 
Souse  bill  4864,  submit  the  following  report: 

On  or  about  the  3d  day  of  March,  1862,  the  owner  of  one  of  the  prin- 
ipal  lines  of  American  steamships,  which  had  before  then  carried  the 
Inited  States  mails,  gave  the  Post-Office  Department  formal  notice  that 
Iter  the  21st  of  that  month  he  would  not  take  the  mails,  and  on  the  day 
irst  aboVe  named  the  Hon.  Montgomery  Blair,  then  Postmaster  Gen- 
!Tal,  communicated  that  fact  to  the  chairmen  of  the  Senate  and  House 
^mmittees  on  the  Post-Office  and  Post- Roads,  and  recommended  that 
Congress  adopt  measures  to  compel  that  and  all  other  lines  of  steamers 
eaviDg  our  ports  to  take  mails  as  the  condition  of  their  clearance  upon 
mch  terms  as  were  then  or  might  thereafter  be  allowed  by  law.  In  his 
annual  report  for  the  fiscal  year  ended  June  30,  1863,  he  renewed  the 
■^commendation,  and,  following  his  suggestions.  Congress  passed  an 
^ct  containing  provisions  of  the  character  recommended,  which  was  ap- 
proved March  25, 1864.  The  provisions  of  law  so  adopted  will  be  found 
|n  section  4203  of  the  Revised  Statutes.  A  section  upon  the  same  sub- 
i^ct,  though  a  little  different  in  its  terms,  was  contained  in  the  ''  act  to 
"^vise,  consolidate,  and  amend  the  statutes  relating  to  the  Post-Office 
department,''  approved  June  8,  1873 ;  and  these  latter  provisons  will 
^  found  in  section  3976  of  the  Bevised  Statutes.  All  these  statutory 
'^uirements  remained  in  force  over  twenty-one  years,  and  under  their 
Peration  our  foreign  mails  were  carried  and  the  service  was  satisfac- 
i>iily  performed. 

By  the  twenty -third  section  of  "  an  act  to  remove  certain  burdens 
om  the  American  merchant  marine,"  passed  in  the  first  session  of  the 
orty-eighth  Congress,  all  these  provisions  were  repealed,'  and  the  re- 
eling clause  took  effect  on  the  1st  day  of  April,  1885.  Immediately, 
*  not  long  after  this  date,  all  lines  of  steamships  sailing  under  the 
lilted  States  flag  except  one  refused  to  carry  the  mails  for  the  compen- 
^tion,  which,  under  the  law,  the  Postmaster-General  could  grant,  and 
Uch  annoyanceand  embarrassment  was  experienced  by  the  Department 
t  that  account.  The  circumstances  attending  that  embarrassing  expe- 
^Yice  are  of  such  recent  occurrence  and  so  well  known  and  understood 
^t  it  is  not  deemed  necessary  to  enter  into  details  in  this  report. 
^or  the  purpose  of  providing  against  a  recurrence  of  that  experience 
Q  Posmaster-General,  in  his  annual  report  for  the  fiscal  year  ended 


* 

1; 

; 

, 

j 

F» 

i 

s  . 

A- 

'-1 

! 

I;- 

f  ; 

1 

' 

, 

i 

I' 

■^   *         4 

l.-i   i    ' 

4 

<*' 

" 

V, 

i 

"^^  Ji^ 

* 

r  :  1   • 

•>-;    1  ' 

•--1 

••     !1       1 

-i  i^ 

«i. 

M 

.- 

1^ 

'n 

«• 

1 

i       t 

lowed  by  law,  or  by  the  Post-Office  Department  in  parRaanoe 
and  therefore  yonr  committee  recommend  that  the  bill  dopaiis, 
following  amendments: 

In  the  third  line  strike  ont  the  word  "  every  ^  and  insert  "all 
the  letter  "  s  '^  to  each  of  the  words  "  vessel  ^  and  "  master  ^  in  t 
line.  And  between  the  word  "  vessel  "  and  the  word  "of,"  in^ 
insert  the  words  '^  owned  by  citizens,"  so  that  said  third  line  8b 
"  That  all  vessels  owned  by  citizens  of  the  United  States  and 
ters  thereof." 
And  amend  the  title  so  that  it  shall  read  as  follows : 
"  A  bill  to  require  vessels  owned  by  citizens  of  the  United  I 
carry  the  mails." 

C 


HGBESS,  I  HOUSE  OF  REPRESENTATIVES,  i  Report  534. 
tsion.       I  \       Part  2. 


JATION  TO  CAREY  THE  UNITED  STATES  MAILS. 


16,  1886. — Referred  to  the  House  CaleDdar  and  ordered  to  be  printed. 


BOWS,  from  the  Committee  on  Poist-Offices  and  Post-Roads, 

submitted  the  following 

T^IEWS  OF   THE   MINORITY: 

[To  accompany  bill  H.  R.  4864.1 

idersigned  members  of  the  Committee  on  Post-Offices  and 
is  desire  to  present  the  following  considerations  which  induce 
issent  from  the  views  of  the  majority  in  reporting  favorably 

I  4864. 

proceeding  to  a  statement  of  the  objections  of  the  minority  to 
^e  of  this  measure,  it  is  desirable  to  briefly  review  the  legisla- 
:;ofore  had  touching  the  subject- matter  of  this  bill. 
3976  of  the  Revised  Statutes  of  1878  is  as  follows: 

er  of  any  vessel  oi  the  United  States  bound  from  any  port  therein  to  any 
^,  or  from  any  foreign  port  to  any  port  of  the  United  States,  shall,  before 
"eceive  on  board  and  securely  convey  all  such  mails  as  the  Post-Offlce  De- 
»r  any  diplomatic  or  consular  officer  of  the  United  States  abroad,  shall 
be  shall  promptly  deliver  the  same,  on  arrivinj^  at  the  port  of  destination, 
er  officer,  for  which  he  shall  receive  two  cents  for  every  letter  so  delivered  ; 
he  entry  of  every  such  vessel  returning  from  any  foreign  port,  the  master 

II  make  oath  that  he  has  promptly  delivered  all  the  mail  placed  on  boakrd 
before  clearance  from  the  United  States ;  and  if  he  shall  fail  to  make  such 
aael  shall  not  be  entitled  to  the  privileges  of  a  vessel  of  the  United  States. 

"egoing  provisions  were  enacted  in  1864. 

nently,  and  in  1877,  it  was  provided  as  follows  (section  4203  of 

led  Statutes  of  1878) : 

Is  belonging  to  citizens  of  the  United  States,  and  bound  from  any  nort  in 
.  States  to  any  foreign  port,  or  from  any  foreign  port  to  any  port'  in  the 
tes,  shall,  before  clearance,  receive  on  board  and  securely  convey  all  such 
e  Post-Office  Department  of  the  United  States,  or  any  minister,  consul,  or 
1  aji^nt  of  the  United  States  abroad  shall  offer,  and  shall  promptly  deliver 
>  the  proper  authorities  cm  arriving  at  the  port  of  destination,  and  shall 
snch  service  such  reasonable  compensation  as  may  be  allowed  by  law. 

act  entitled  "An  act  to  remove  certain  burdens  on  the  Amer- 
*.hant  marine  and  encourage  the  American  foreign  carrying 
I  for  other  purposes,''  approved  June  26, 1884,  it  was  provided, 
her  things,  as  follows: 

aons  thirty-nine  hundred  and  seventy-six  and  forty -two  hundred  and  three 
sed  Statutes  of  the  United  States,  and  all  other  compulsorv  laws  and  parts 
kt  oblige  American  vessels  to  carry  the  mails  to  and  from  the  United  States 

or  that  prevent  the  clearance  of  vessels  until  tbey  have  taken  mail  mat- 
rd,  be,  and  the  same  are  hereby,  repealed,  but  such  repeal  shall  not  take 

the  first  day  of  April,  eighteen  hundred  and  eighty-five.  (U.  S.  Statutes 
'o\,  23,  chap.  121,  sec.  23.) 


I  : 


In  order  to  meet  this  uew  condition  of  things  and  enable  t 
I  f  master  General  to  provide  for  the  transportation  of  the  forei] 

and  to  pay  an  adequate  compensation  therefor,  the  Forty  eigl 
gress,  in  '*  an  act  making  appropriation  for  the  service  of  t 
Office  Department  for  the  fiscal  year  ending  June  30,  1886, 
other  purposes,"  approved  March  3,  1885,  made  the  follow 
vision : 


n 
I  I 


»s 


i 


4 
■4    i 


S 


I  ^  For  trausportation  of  foreign  mails,  iocluding  railway  traDsit  a€ro(«t) 

,  '  of  Panama,  $)^00,000.     And  the  Postmaster-General  is  hereby  authorized  to 

1      1  contracts  for  the  transportation  of  any  part  of  said  foreign   mails,  after  le 

'^  *    i  '*  tisement,  with  the  lowest  responsible  bidder,  at  a  rate  not  exceeding  50  ct 

^      j  tical  mile  on  the  trip  each  way  actually  traveled  between  the  terminal  p 

I  ')|  yided  that  the  mails  so  contracted  shall  be  carried  on  American  steamsbipi 

the  aggregate  of  such  contracts  shall  not  exceed  one-half  of  the  sum  hep 

f  priated. 

This  appropriation  became  available  on  the  Ist  day  of  Ju 
and  was  supposed,  it  is  presumed,  to  be  ample  to  meet  the  ei 
^l  of  this  branch  of  the  postal  ser\ice  for  the  fiscal  year  ending 

^  ^  1886. 

It  will  be  observed,  that  out  of  the  sum  total  of  this  appropi 

$800,000,  one-half,  or  $400,000,  was  specially  set  apart  to  be  use 

I  h  Postmaster- General  in  carrying  out  such  contracts  as  might  be 

into  with  American  steamships,  in  conformity  with  the  prov 
such  act. 

While  this  appropriation  of  $400,000  became  available  on 
day  of  July,  1885,  yet  the  Postmaster-General,  as  appears  froi 
nual  rei)ort,  and  for  reasons  therein  stated,  has  wholly  neglectec 
fused,  not  only  to  contract  with  any  American  steamship  for 
the  foreigd  mails  in  conformity  with  said  act,  but  has  decline 
such  appropriation  or  any  portion  thereof  for  the  purposes 
named.  As  a  result  of  this  action  on  the  part  of  the  Postmas 
eral,  and  in  consequence  of  the  inadequate  (K)mpensatiou  now 
by  law,  several  of  the  American  steamships  have  declined  to  c 


I  * 
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he  allowed  by  law  therefor,  or  by  the  Post-Office  Department  in  pursuance  of 
^  of  Congress;  and  upon  the  entry  of  every  such  vessel  returning  from  any 
port,  the  master  thereof  shall  make  oath  that  he  has  promptly  delivered  all 
"A  pIsM^ed  on  said  vessel  before  clearance  for  the  United  States  ;  and  in  case  of 
latioQ  hereof  such  vessel  shall  not  be  entitled  to  the  privileges  of  a  vessel  of 
ted  States. 

eterminiug  tbe  scope  of  that  provision  of  this  bill,  which  declares 
lie  vessel  so  impressed  "shall  receive  for  such  service  such  com- 
tiou  as  may  be  allowed  by  law,  or  by  the  Post-Office  Department, 
BQaiice  of  any  law  of  Congress,"  it  must  be  considered  in  connec- 
ith  sections  40()7  and  4009  of  the  Eevised  Statutes  78,  which  are 
O'ws: 

4€>07.  The  Postmaster-General  may,  after  advertising  for  proposals,  enter  into 
ntract  fur  the  transportation  of  the  mail  between  the  United  States  and  any 
I  eoantry  whenever  the  public  interests  will  thereby  be  promoted. 
4009.  For  transporting  the  mail  between  the  United  States  and  any  foreign 
vr  between  ports  of  the  United  States  touching  at  a  foreign  port,  the  Postmaa- 
neral  may  allow  as  compensation,  if  by  a  United  States  steamship,  any  snm 
toeeding  the  sea  and  United  States  inland  postage,  and  if  by  a  foreign  steam- 
(»T  by  a  sailing  vessel,  any  snm  not  exceeding  the  sea  postage  on  the  mail  so 
ported. 

f  virtue  of  section  4009  it  will  be  seen  that  the  Postmaster-General 
SBtricted  in  the  matter  of  compensation  to  be  allowed  American 
itoships  for  carrying  the  foreign  mails,  to  the  sea  and  inland  postage 
be  mails  so  carried. 

follows,  therefore,  if  the  bill  of  the  committee  should  become  a  law, 
tricau  steamships  are  to  be  denied  a  clearance  and  the  right  to  carry 
^Tnerican  flag,  unless  they  will  consent  to  transport  the  United 
18  mails  for  a  sum  not  exceeding  the  sea  and  inland  postage  on  the 
\  so  carried,  whatever  may  be  the  distance  or  expense  attending 
service.  The  sea  and  inland  postage  is  the  same  whether  the  let- 
r  package  is  carried  500  miles  or  5,000,  and  under  the  operation 
is  bill,  in  connection  with  existing  law,  the  Postmaster-General 
allow  the  same  compensation  for  transporting  the  mails  from  Key 
t;  to  Havana  as  from  San  Francisco  to  China.  He  can  allow  the  sea 
inland  postage  from  Key  West  to  Havana;  he  can  allow  no  more 
San  Francisco  to  China. 

should  be  remembered  in  this  connection  that  while  the  Postmaster- 
^ral  in  fixing  the  maximum  compensation  to  be  allowed  American 
uships  cannot  exceed  the  sea  and  inland  postage,  yet  there  is  no 
tation  or  restraint  upon  his  discretion  in  the  minimum  amount  he 
allow;  so  that  by  the  enactment;  of  this  measure  the  Postmaster- 
eral  will  be  clothed  with  power  to  force  American  steamships  to 
f  the  United  States  mails  for  any  amount  less  than  the  sea  and  in- 
postage,  however  meagre,  or  cease  to  carry  the  American  flag. 
minority  cannot  believe  that  Congress  ought  to  confer  upon  the 
master-General  such  arbitrary  power  or  strike  so  deadly  a  blow  at 
eeble  and  struggling  marine. 

t  aside  from  all  considerations  of  national  pride  and  commercial 
ntage,  and  waiving  also  for  the  time  being  the  question  of  the  con- 
tionality  of  the  bill  of  the  committee,  coMcerning  which  there  may 
^ous  doubt,  it  is  submitted  that  the  sea  and  inland  postage  to 
h  the  Postmaster-General  is  restricted  in  paying  the  American 
pships  for  transporting  the  United  States  mails  to  foreign  ports  is 
ly  inadequate  for  such  service.  Whether  we  measure  the  compen- 
n  thus  provided  by  the  amount  paid  for  the  inland  and  coast- 
service,  by  railway,  star  route,  or  steamboat,  or  by  the  standard 
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adopted  by  other  nations  for  services  of  like  character,  its  IdsqI 
becomes  equally  apparent. 

The  following  table,  taken  from  the  Annual  Eeport  of  the  Posti 
Oeneral,  page  577,  discloses  the  compensation  paid  the  railroad 
nies  of  the  United  States  for  the  transportation  of  the  mails  for  hi 
of  years : 

Comparative  statement  of  the  railway  mail  service,  1830  to  1885. 


Fiscal  year  ending  June  30— 


1830.. 

1831.. 

1832. 

1833. 

1834.. 

1885.. 

1836- . 

1837.. 

1838.. 

1839.. 

1840  . 

1841.. 

1842. 

1843  . 

1844. 

1845.. 

184«L. 

1847.. 

1848.. 

184».. 

1850.. 

1851. 

1852. 

1853. 

1854. 

1855. 

1856. 

1857. 

1858. 

1859. 

1860. 

1861. 

1862 

1863. 

1864. 

1865 

1866. 

1867. 

1868. 

1869. 

1870. 

1871. 

1872. 

1873. 

1874. 

1875. 

1876. 

1877. 

1878. 

1879. 

1880. 

1881. 

1882. 

1883. 

1881 

1885. 


Miles  of  Miles  of     I     Annnsl    ..^ 

railroad     annual  trans-coat  of  rail 

upon  which      portation        road  mail 

mail  was       of  mail  by    ,   traospor- 

carried.         railroada.  tation.      .^. 

P«1 


78 


974 


3,091 


3,714 


4.002 

4,402 

4,735 

5,497 

6,886 

8,255 

10,146 

12.415 

14,440 

18,333 

20,323 

22.530 

24,431 

26,010 

27,129 

f22,018 

t21, 338 

t22,152 

122,616 

t23,401 

32,092 

34,015 

36, 018 

39.537 

43.727 

49.834 

57,911 

63,457 

67,734 

70.083 

72,348 

74,546 

77,120 

7J*,991 

85.320 

91,569 

100.563 

110.208 

117, 160 

121,032 


•1,  878.  296 

♦1, 793,  024 

•2, 413,  090 

*3, 396,  055 

*3. 889.  053 

*3,  946.  450 

*4,  424,  262 

•5.692,402 

♦5,747,355 

•6.484,592 

♦7, 781,  828 

4, 170.  403 

4. 327,  400 

4,861.177 

6,524,503 

8,364,503 

11, 082, 768 

12,086,705 

15,433.389 

19.202.4M 

21,  809,  296 

24,267.944 

25,  763.  452 

27, 268.  384 

27,  653, 749 

123,116.833 

t22,  777,  219 

t22,  871,  558 

t23,  301,  942 

t24,087.568 

30.  609. 467 

32,437.900 

34,886.178 

41,399,284 

47,551,970 

55.  557.  048 

62, 491.  749 

65.  621,  445 

72.460,545 

75, 154,  910 

77, 741,  172 

85, 358,  710 

92, 120.  395 

93. 092.  992 

96, 497,  463 

103,521,229 

113,995.318 

129. 198.  641 

142,541,382 

151, 912. 140 


f^307.444 

•410, 4«t 

•520,692 

•595,353 

•585.843 

432,566 

•733,687 

531,752 

*843,430 

•870. 576 

597.475 

584.193 

635,740 

818.227 

985,019 

1,275,  SO 

1.601,S2» 

1.758,610 

2.073.09 

2,  310, 389 
2.559.847 
2.828,301 
3, 243, 974 
3,349.662 

t2.  543, 709 
t2,  498. 115 
f2,  538, 517 
12,567,044 
t2,  707, 421 

3.  391. 582 
3,812,600 
4, 177, 126 
4.723,680 
5,128,901 
5, 724,  979 
6.502,771 
7. 257. 196 
8,.S89,663 
9,216,518 
9,543,134 
8.053,936 
9,566,505 
9.792.589 

10,648,986 
11,963,117 
13. 127.  715 
13,887,800 
15, 012. 603 
16.  627. 9& 


*  Inclnding  steamboat  service ;  no  separate  report. 

t  Service  suspended  in  Southern  States. 

The  cost  of  tne  service  is  taken  ftx>m  the  reports  of  the  Second  Assistuit-Poatmaster-Gciiei 
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»age  260  of  the  same  report,  a  tabulated  statement  is  presented 
cost  of  transporting  the  mails  over  the  star  and  steamboat  routes 
CTnited  States  for  the  fiscal  year  ending  June  30, 1885,  as  follows: 

Table  of  inland  mail  service  in  operation  June  30,  1885. 


tates  and  Territories. 


ipahire. 


isette 
land  . 

!Ut... 

k  ..... 


«y.. 
ania 


I. 


'ginia. 
polioa. 
rolioa. 


pi 

r. 


Q 

a 


srritory 


ico. 


ton 


al 


Length  of  roatea,  and  annual  cost  in  each  class  of  service. 


SUr. 


MiUt. 
3,650 
1,262 
1.528 
1,231 

190 

834 
8,831 

897 
9,175 

231 
2,031 
8,606 
5.679 
9,729 
3,905 
6,633 
3.068 
8,414 
5,621 
8,402 
7,807 
6,164 
4,442 
4,429 
4,577 
5.194 
4,715 
5,214 
10.115 
7,426 
3.873 
13.269 
2,723 
10.  612 
6,657 
6,014 
3,387 
2.119 
3,745 
2,207 
2,779 
2,489 
2,506 
2,377 
4,857 
2,513 
8,810 

345 


232,222 


$91,468 

85,823 

42,680 

82,490 

10,679 

32, 149 

298. 241 

31,830 

249, 447 

6,625 

66,880 

129, 122 

67. 757 

122,898 

73,299 

94,511 

59.188 

138, 243 

91, 550 

128,005 

128,234 

162, 262 

92,864 

132,652 

118.532 

101,963 

85,753 

103.650 

187,765 

120,  034 

74,547 

293, 813 

49,  497 

170,504 

1L6,2I3 

155, 278 

113, 535 

84.896 

168,605 

79.366 

122,624 

106.428 

132,  852 

82,524 

140,  240 

109,803 

331,  385 

1.600 


5,  414,  804 


Annual 
transpor- 
tation 
(star 
service). 


MUet. 

1, 932, 691 
716, 880 
911, 820 

1, 018, 312 
14:<,  766 
578,708 

4, 251, 391 
556,270 

4, 297, 270 
114.660 

1,160,324 

3.  243.  762 

1,  630,  905 
2,836.110 
1, 059,  852 
1, 874, 058 

812, 752 
2,488,119 
1, 560, 648 
2,694,159 

2,  657,  077 
2,866,111 
1, 741,  571 
1,818.219 
1,735,019 
1, 697. 145 
1, 219,  550 
1,873,922 

3,  405,  891 
2,  2U6, 495 

1.  065,  821 
4. 604.  380 

748.  644 
8,  575.  220 
2, 009.  807 

2.  010.  896 
1.  183,  002 

785,  887 
1, 313.  680 

769. 462 
1,  028,  430 
1,  051.  680 
1, 174,  386 

716, 485 
1.  381,  383 

844.209 

8,  562  712 

8,280 


83,  027, 321 


Steamboat. 


MiUt. 
413 
90 


79 
75 

206 


831 

905 

88 

425 

51 

12 

829 

435 

499 

287 

627 

254 


258 


263 

1.476 

974 

27 


1,971 
290 


624 


$2,877 
2,525 


11,494 
11,893 


10, 179 


Annaal 
traospor- ' 
tation  by 

steam- 
boat. 


18,178 

44, 172 

7,800 

12,683 

1.562 

1.000 

73,834 

7,500 

5,900 

6,143 

86,599 

18,111 


10,737 


14, 514 

76,954 

84,742 

600 


72,588 
13,087 


22,835 


MUeM. 
64,116 
19,890 


65,080 
49,880 


103, 185 


260,841 

316,211 

54,600 

143,000 

19,804 

7.488 

352, 942 

72,202 

64,636 

72,176 

318,912 

197, 028 


108,402 


82,066 

287,378 

268,761 

8,424 


218,860 
148,616 


241, 020 


11,997       563,002 


3,  540,  607 
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From  the  foregoing  tables  it  will  be  seen  that  for  the  fiscal  yea 
ing  June  30,  1885,  the  operators  of  121,032  miles  of  railway  recei^ 
transporting  the  mails  the  sum  of  $16,627,983,  or  an  average  of  | 
to  each  mile;  that  the  star  route  service  of  232,222  miles  jielded 
contractors  thereof  the  sura  of  $5,414,804,  or  an  average  of  |23 
mile,  and  that  the  coastwise  and  inland  steamboat  seiviceof 
miles  was  paid  the  sum  of  $563,002,  or  an  average  of  $42.92  \n 
The  foregoing  statement  may  be  summarized  as  follows: 


Service. 


Leogth  of  routes.  '     Compensation. 


Averasc 
satioDp 


Bail  ways... 
Star  routes. 
Steamboats 


MiUt. 

121,032 

232.222 

11,997 


$16. 627.  W3 

5,  414.  804 

563,002 


These  tables  disclosed  the  further  fact  that  the  railways  trauf 
the  mails  during  the  year  a  distance  of  151,912,140  miles,  whicl 
annual  compensation  of  $16,627,983,  would  be  an  average  of  10.S 
per  mile;  that  the  mails  were  transported  over  star  routes  ad 
of  83,027,321  miles,  for  which  there  was  paid  the  sum  of  $5,414,8(^ 
average  of  6.52  cents  i)er  mile,  and  that  the  total  transportation 
mails  by  the  coastwise  and  inland  steamboat  service  of  3,5-10,6C 
was  paid  the  sum  of  $563,002,  or  an  average  of  15.9  cents  per  m 

The  foregoing  statement  may  be  tabulated  as  follows: 


Service. 


Bailway .. 
Star  route 
Steamboat 


Total  number 

miles  mails 

transported. 


151, 912. 140 

83. 927.  321 

2,540,607 


Total  oom-  'm 
penaation.      i 

I 


f  16,  627. 96S 

5. 414, 8M 

563,002 


The  following  table,  taken  from  the  Postmaster-GeneraFs  repc 
nishes  a  complete  exhibit  of  the  service  and  compensation  i 
American  lines  for  transporting  the  mails  to  foreign  countries 
year  ending  June  30,  1885: 
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!  forefToiiig  table  it  appears  that  the  total  number  of  miles  trav- 
jLmericau  lines  in  transporting  the  foreign  mails  daring  the 
ing  June  30,  1885,  was  2,052,68(5,  for  which  there  was  paid  the 
16,387.47,  or  .02 J  cents  per  mile.  It  would  be  well  to  remember, 
mnection,  that  some  of  the  foreign  lines  were  paid  as  high  as 
a  mile  while  we  were  thus  oppressing  and  starving  the  Ameri- 
.  Recapitulating  the  rate  of  compensation  paid  to  the  several 
•  of  the  domestic  service  and  contrasting  it  with  the  rate  allowed 
D   steamships  for  the  foreign  service,  we  have  the  following 


Sorvioe. 


.Whole  namber 

miles  mail 

transported. 


domestic) 
rorvlgn)  . . 


151, 012, 140 

83, 027. 321 

3, 540. 607 

2, 052, 686 


Totjil 
compensation. 


$16,027,983 

5,414,804 

663,002 

46,387 


Rate  of  com* 

pensation  per 

mile. 


Centt. 


.1096 
.0652 
.159 
.02i 


,  if  we  contrast  the  rate  per  mile  paid  American  steamships  for 
ting  the  foreign  mails  with  the  amount  paid  the  steamboats  for 
nd  coastwise  service,  the  inequality  becomes  all  the  more 
as  a  glance  at  the  following  table  will  disclose: 


ervlce. 


Lobeo  

s,  Va.,  to  Pomerov 
Williamston  ..'. 
,  to  FaTetteviUe  . 
to  Saint  Simon's 

e  to  Palatka 

ey  West 


rof  trips 
Mreek. 

t 

1 

p 

Annual 

pay. 

MiUt. 
3 

87i 
51 
112 

6 
6 
6 
2 

$400  00 
7.800  00 
3.000  00 
1,450  00 

12 

8U 

246 

6 
6 
2 

1,000  00 

8,80U  00 

23,600  00 

Service. 


Mackinaw  City  to  Mackinac 
Tafoma  to  Port  'townsend  . 
Wood's  Holl  to  Nanta.ket. . 
Norfolk  to  Cape  Charles  . . . 

Norfolk  to  Baltimore 

Lake  Charles  to  Cameron . . . 

Port  Townsend  to  Sitka 

Jacksonville  to  Fort  George 


c 

A. 

13  ^ 

-S;M 

• 

^8 

S?^ 

p 

^  1^ 

s 

a^ 

JS 

p 

Q 

5Z5 

Milet. 

12- 

6 

98 

6 

80 

r) 

38i 

7 

200 

6 

55 

3 

1,343 

(t) 

231 

6 

Annual 


pay- 


$2,460  00 
29, 7(10  00 

7,875  00 
10,971  62 
18, 000  00 

4,090  00 
18,000  00 

1,509  00 


*  TirelTe  times  a  week,  6  months ;  six  times,  0  months. 


tOne  trip  a  month. 


ut  extending  this  table  to  greater  length,  it  suflBciently  appears 
rally  we  pay  for  the  inland  and  coastwise  steamboat  service, 
outrast,  how  insignificant  the  compensation  awarded  the  Ameri- 
mships  for  carrying  the  foreign  mails. 

nited  States  paid  for  its  mail  service  last  year,  between  Lake 
and  Oameron,  a  distance  of  55  miles,  $4,090;  between  New 
ty  and  Brazil,  a  distance  of  5,500  miles,  t4,210;  between  Wii- 
and  Fayetteviile,  a  distance  of  112  miles,  $1,450;  between  New 
ty  and  Venezuela,  a  distance  of  2,200  miles,  $1,392.94.  We 
12  trips  between  Port  Townsend  and  Sitka,  a  distance  of  1,343 
18.000;  and  paid  for  12  trips  between  San  Francisco  and  Hong- 
distance  of  6,000  miles,  $2,243.77. 

,id  the ''  Red  D  "  line  for  carrying  the  mails  between  !New  York 
ezuela  last  year,  a  distance  of  about  2,200  miles,  only  $392.94 
in  we  paid  for  carrying  the  mails  between  Brunswick  and  Si- 
ills,  a  distance  of  12  miles. 
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To  continue  the  comparison  is  only  to  make  the  inadequacy  of  com- 
pensation paid  American  steamships  for  the  foreign  mail  service  more 
apparent. 

The  whole  amount  received  by  some  of  the  American  lines  from  the 
United  States  for  transporting  its  foreign  mails  during  the  last  fiscal 
year  was  insufficient  to  meet  the  actual  expenses  attending  their  hand- 
ling. Contrasting,  therefore,  the  amount  paid  the  American  steainsliips 
for  carrying  the  foreign  mails  with  the  compensation  paid  for  our  do- 
mestic service,  whether  by  railway,  star  route^,  or  steamboat,  the  insuf- 
ficiency of  the  former  must  be  conceded. 

Postmaster-General  Hatton,  in  his  last  annual  report,  speaking  oo 
this  question  of  compensation  to  American  steamships,  said: 

The  compensation  for  transporting  the  malls  to  foreign  ports  by  American  vessels 
has  always  been  restricted  to  a  sum  not  exceeding  the  sea  and  inland  posta^,  and 
the  authority  for  the  payment  of  even  that  inadequate  compensation  hai^  been  removed. 
For  many  years  the  proprietors  of  American  steamships  carrying  our  mails  to  distaot 
ports  have  complained  of  the  insufficiency  of  the  compensation  allowed  for  that  serv- 
ice. I  am  tirnily  of  the  opinion  that  the  sea  and  inland  postage  is  not  a  reasonable 
<U)mpensatiou  to  such  lines  of  American  steamships  as  carry  our  mails  over  roatesof 
great  length  to  trans-Pacific,  Central,  and  South  American  porto. 

I  am  not  alone  in  this  opinion.  At  the  second  session  of  the  Forty-seventh  Congre* 
Mr.  Dingley,  from  the  Joint  Select  Committee  on  American  Shipping,  on  the  loth  of 
December,  1882,  submitted  a  report  of  a  joint  committee  of  the  Senate  aiid  House,  in 
which  they  unanimously  reported  as  follows: 

"The  law  as  it  exists  (section  3976,  Rev.  Stat.)  compels  the  master  of  every  Ameri- 
can vessel  engaged  in  the  foreign  trade  to  carry  such  United  States  mails  as  may  b< 
tendered  him  by  the  Post-Office  Department,  and  allows  him  as  compensation  foi 
such  service  a  sum  not  exceeding  2  cents  per  letter  carried.  In  no  case  is  this  *< 
adequate  compensation,  and  in  some  instances  it  does  not  pay  the  cost  to  the  vess^ 
of  delivering  the  mails  at  the  post-office  in  the  port  of  arrival.  The  pay  to  Unite* 
States  vessels  in  the  foreign  trade  for  transporting  the  mails  in  18dU  was  only  2^  cent 
per  mile,  while  at  the  same  time  the  steamers  on  oar  coast  which  contracte4l  t< 
carry  the  mails  received  57^  cents  per  mile  for  mail  service.  The  contrast  be 
tween  our  inadequate  mail  pay  to  American  vessels  engaged  in  the  forei;:n  trade  aD< 
the  very  liberal  mail  pay  given  by  Great  Britain  to  her  steamship  lines  only  serve 
to  show  more  clearly  the  injustice  and  unwisdom  of  our  policy.  Since  1840  England 
has  paid  more  than  |250,000,000  for  mail  service,  with  the  deliberate  purpose  of  ee 
tablishin^  and  maintaining  steamship  lines  to  connect  the  United  Kingdom  with  d 
parts  of  the  world.  Even  in  the  last  year  she  paid  aboat  $3,000,000  to  her  steamshi] 
lines  for  mail  service,  which  was  $1,641,300  more  than  she  received  from  mail  matte 
transported  by  them." 

Bat  it  may  be  answered  that  this  calcalatioD  is  made  apou  the  basi 
of  the  sea  postage  only,  and  that  under  the  bill  of  the  committee  tt^ 
Postmaster-General,  in  his  discretion,  may  pay  the  whole  amount  of  tb< 
sea  and  inland  postage  on  the  mails  carried,  and  that  sach  sum  woal<: 
be  adequate  compensation  for  the  service.  But  even  upon  this  basis  ii 
will  be  observed  that  the  rate  of  compensation  would  fall  far  below  thai 
allowed  for  the  inland  or  coastwise  service,  and  insufficient,  in  som* 
instances,  to  compensate  the  lines  for  the  actual  expenses  attending  the 
service.  Why  should  the  coastwise  service  be  paid  at  the  average  rate 
of  about  60  cents  a  mile,  while  the  American  steamship  in  its  foreign  serv- 
ice is  restricted  to  sea  and  inland  postage,  which,  on  the  short  routes,  is 
meager  compensation,  and  on  the  long  ones  wholly  inadequate!  The 
discretion  given  the  Postmaster-General  to  allow  sea  and  inland  postage 
does  not  relieve  the  bill  from  that  inherent  defect  wh?ch  restricts  the 
compensation  to  that  sum,  regardless  of  the  distance,  dangers,  or  ex- 
penses of  the  service.  No  such  unjust  rule  is  applied  to  any  other  branch 
of  the  postal  service;  and  in  its  application  to  the  foreign  service,  ade* 
quate  and  just  compensation  is  impossible.  The  sum  which  the  '*B*^ 
D"  line,  for  instance,  would  receive  as  the  full  amount  of  the  sea  aD" 
inland  postage,  on  the  ba^is  of  last  year's  business,  aptly  illustrates  th6 
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nadeqaacy  of  sach  compensatiou.  That  line  made  last  year  thirty  foar 
trips  to  the  ports  of  Venezuela,  making  a  distance  traveler!  of  308,488 
miles,  for  which,  on  the  basis  of  sea  and  inland  postage,  it  would  receive 
13,901.22,  or  about  H  cents  per  mile,  or  an  average  of  less  than  $115 
per  trip  for  a  distance  of  about  2,200  miles  and  return — scarcely  sufficient 
to  meet  the  actual  outlay  incident  to  handling  the  mails.  At  the  same 
time  we  paid  the  line  from  Tacoma  to  Port  Townsend  $29,700  for  a 
distauce  of  98  miles.  There  is  iio  reason  or  justice  in  this  discrimination, 
and  any  rule  of  compensation  which  does  not  take  into  consideration  the 
distance  to  be  traveled  must  from  necessity  be  defective. 

But  it  is  said  that  the  bill  of  the  committee  only  re-enacts  the  sub- 
stance of  the  statute  of  1864.  While  that  may  be  true,  it  should  be 
remembered  that  there  is  some  difference  between  sea  and  inland  post- 
age at  5  cents  a  letter  (or  less  than  that,  a«  construed  by  the  Postmaster- 
General)  and  40  cents  a  letter  to  half  the  foreign  ports,  25  cents  to  China 
and  Japan,  and  30  cents  a  letter  to  Australia,  as  it  was  in  1864.  Sea 
and  inland  postage  then  and  sea  and  inland  postage  now  are  two  differ- 
ent things.  When  the  Postal  Union  rate  went  into  operation,  by  which 
the  sea  postage  was  reduced  to  5  cents  between  the  nations  parties  to 
the  Union,  the  United  States  was  the  only  c  untr^'  that  compelled  its 
sea  going-lines  to  bear  the  loss. 

It  is  argued,  however,  that  the  sea  and  inland  postage  will  yield  a 
greater  revenue  to  the  American  steamships  than  they  would  derive  from 
the  carriage  of  a  like  amount  of  freight  either  in  weight  or  bulk.  We 
nmst  be  pardoned  for  declining  to  enter  into  a  controversy  with  any  one 
who  places  the  United  States  mails,  of  incalculable  commercial  value, 
on  a  footing  with  common  freight  in  the  hold  of  a  ship. 

Bat  passing  from  these  considerations,  it  remnins  to  be  inquired  what 
rate  of  compensation  is  allowed  by  other  nations  for  services  of  like 
character.     And  here  the  contrast  becomes,  if  i)ossible,  more  striking. 

Great  Britain  pays  her  China  and  Ea^t  India  line  $1,793,000  annually. 

England  pays  annually  for  her  foreign  mail  service  $3,500,000;  France, 
W,500,000 ;  Germany,  $1,600,000;  Italy,  $1,600,000;  Austria,  $1,000,000; 
Belgium,  $1,000,000;  Spain,  $1,000,000;  Holland,  $400,000;  Hungary, 
•372,000,  and  the  United  States  paid  last  year  only  $326,735.18,  the  least 
80tti  among  these  ten  great  nations  of  the  globe.  Worse  than  that, 
1278,117.41  of  this  sum  was  paid  to  foreign  lines,  leaving  for  the  Amer- 
ican hues  less  than  $50,000. 

Id  1840  England  commenced  payiug  subsidies.  That  year  Samuel  Cuuard  waM  given 
•  bonns  of  $45U,000  to  pnt  on  a  line  of  packets  betw^-en  Liverpool,  Halifax,  and  Boston. 
oiDce  then  she  has  paid  more  than  1*^50,000,000  to  her  steamship  companies,  and  thus 
ha«  increased  her  commerce  thousands  of  millions  of  dollars.  In  1845  lines  to  other 
Paruof  the  world  were  subsidized,  and  finding  the  result  so  favorable,  a  general 
'^JBteDi  was  inaugurat^^d  under  which  from  three  to  six  milliju  dollars  has  been  paid 
•unually.  Now,  the  English  merchant  marine  carries  about  &i  per  cent,  of  the  entire 
joaiuierce  of  the  world.  The  United  States  pays  annually,  to  foreign  ship  owners, 
for  the  carriage  of  mails^  passenger  an.i  freight,  more  than  $75,000,000. 

La«t  winter  Mr.  Frelingnuysen,  then  Secretary  of  State,  addressed  notes  of  inquiry 
w  tlie  various  legations  in  Europe,  as  to  the  amount  of  aid  granted  by  the  Govern- 
ments of  that  continent  to  encourage  commerce  between  their  ports  and  Ceutml  and 
°<>uth  America.  Mr.  James  Russell  Lowell,  in  reply,  inclosed  the  following  communi- 
cation from  the  premier  of  Great  Britain : 

"FoRKiGN  Offick,  January  24,  1885. 

"Sir:  I  have  the  honor  to  transmit  to  you  the  accompanying  statement  which  Her 
majesty's  postmaster-geueral  has  caused  to  be  prepared,  giving  the  information  so  far 
J*  the  records  of  the  general  post  office  extend,  viz,  from  the  year  18G1  to  the  present 
j\*te,  in  regard  to  the  aid  granted  by  Her  Majesty's  Government  toward  the  estab- 
'^buieut  of  direct  steamship  communication  between  this  country  and  Central  and 
^'^^th  America. 

**I  have  the  honor  to  be,  &c.. 
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[Inolosare.] 


Year. 

AmoaDt. 

Year. 

AmouDt 

Year. 

Amoant 

Year.         AmooDt 

1 

1862 

£294. 243 
294,243 
294,243 
231, 414 
226, 914 
225, 104 
229.972 

1869 

1 
£229,  549 
241, 459 
247,624 

1875. 

£249,018  i 

1881 £98.S55 

1868 

1870 

1876 

139.652  1    1882 M,«14 

1864 ... 

1871 

1  1877 

130.499      1883 98,785 

1865 

1872 

250,568  1 
253,352  '' 
248.697  1 

1878 

123.084      1884 98,561 

1866 

i  1878 

1  1874 

1  1879 

1880 

116,306                               

1867 

95.367  i       Total.     .     4.51L1U 

1868 

'1                                                    1 

t 

1                             1 

*  Or  about  922,500,000. 

As  Dearly  as  cao  be  ascertained,  the  amount  paid  by  the  United  States  for  the  sune 
service  during  this  time  has  not  exceeded  $350,000. 

The  post-(imce  department  of  Great  Britain  has  recently  advertised  for  proposals 
from  stefamship  companies  to  carry  the  mails  between  Coal  Harbor,  British  Oolnmbia, 
and  the  ports  of  China,  Japan,  and  Australia,  to  take  the  place  of  the  Pacific  Mail 
Steamship  Company  of  the  United  States,  and  to  afford  a  connection  for  theCauadiio 
Pacific  Railroad.     A  liberal  subsidy  will  be  paid. 

WHAT  FRANCE  HAS  DONE. 


The  French  Government  has  been  equally  liberal  in  its  encouragement  to  st^sm- 
ship  lines,  and  during  the  past  fifteen  years  has  paid  170,166,670  in  the  form  of  sub- 
sidies. The  result  is  shown  by  the  iucrease  of  commerce.  In  1870  the  steam  tonoage 
nnder  the  French  flag  amounted  to  154,415.  In  1884  it  had  increased  to  722,862  toni 
The  French  plan  of  subsidizing  ships  differs  from  that  of  other  nations,  a  bounty  of 
30  cents  per  ton  being  paid  by  every  mile  of  steam  navigation  by  vessels  built  io  its 
ship  yards  and  sailing  under  its  flag,  and  an  additional  bounty  of  15  cents  per  ton 
when  the  designs  of  the  vessels  are  submitted  to  and  are  approved  by  the  minister 
of  marine. 

A  still  further  bounty  is  paid  to  steamship  owners  upon  every  ton  of  freight  carried, 
which  is  intended  to  be  and  proves  successful  as  an  inducement  to  transportation 
companies  to  offer  cheap  rates.  The  lower  the  tariffs,  naturally  the  greater  the 
cargo,  and  the  larger  the  cargo  the  greater  the  subsidy.  This  bounty  amouDts  to 
about  $4,500,000  annually,  and  comes  back  into  the  pockets  of  ibe  taxpayer  in  the 
form  of  increased  profits  on  manufactured  goods,  and  lower  price*  for  raw  imported 
materials.  Under  this  system  in  1884  the  French  Government  paid  to  its  Cbiuaand 
East  India  lines,  $1,714,000 ;  to  its  South  American  lines,  $728,000 ;  and  to  its  West  India 
and  Central  American  line,  $790,000. 

THE   NETHERLANDS. 

In  answer  to  the  inquiry  of  Mr.  Frelinghuysen,  Mr.  Dayton,  United  States  rainister 
to  the  Hague,  writes  that  the  **  Royal  West  India  mail  steamers"  are  paid  the  som  of 
$1,500  for  each  voyage  going  and  returuing,  or  $3,000  for  each  round  trip  for  a  weekly 
service  between  its  ports  and  those  of  the  West  Indies  and  Central  and  South  America- 

AUSTRIA-HUNGARY. 

Mr.  John  M.  Francis  writes  from  Vienna  that  the  Austrian-Hungarian  Gkivernuient 
pays  a  subsidy  of  2,000  florins  to  the  Austrian- Hugarian  Lloyd  Steamship  Cpnipajy 
ibr  each  trip  between  Trieste  and  Central  and  South  America,  or  4,000  florins  for  the 
round  trip. 

BELGIUM. 

The  minister  to  Belgium  writes  that  the  Lamport  and  Holt  Line  of  steamers  be* 
tween  Antw^erp  and  Rio  de  Janeiro,  Buenos  Ayres  and  Montevideo,  receives  the  whoW 
of  the  postal  revenues  for  the  mails  carried  by  that  line,  whether  originatiug  in  ^^ 
destined  to  Belgium,  or  whether  intended  for  transmission  through  Belgium  to  and 
from  other  countries,  in  a<ldition  to  which  a  bonus  of  250,000  francs  per  year  ispai?* 
and  a  premium  of  50  francs  an  hour  is  offered  for  every  hour  the  steamships  gain  Jo 
time  over  the  stated  duration  of  the  voyage,  which  is  fixed  at  thirty-five  daysgojj^ 
and  thirty  seven  days  coming  from  Buenos  Ayres.  In  addi  'ion  to  this  subsidy,  fjOO.Ow 
francs  and  sea  postage  is  annually  paid  for  carrying  the  mails  between  Antwerp  and 
New  York. 
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GERMANY. 

Hon.  John  A.  Kanson,  recently  minister  to  Berlin,  answers  the  inquiry  of  theSecre- 
ary  of  State  as  follows : 

Legation  of  the  United  States, 

Berlin,  March  30,  1885. 

Sir  :  Inclosed  herewith  I  transmit  a  copy  of  the  law  recently  passed  by  the  Reich- 
U^g  granting  subsidies  for  the  establishment  of  three  new  steamship  lines  for  the  fnr- 
her  development  of  German  commerce  and  German  interests  in  foreign  countries, 
rith  translation  of  the  same. 

The  contract  is  made  for  tifteen  ^ears,  the  annnal  amount  for  the  first  two  lines  be- 
3g^4,(K)0,000  marks,  and  for  the  tributary  lines  1,000. 

The  determined  resolut  on  of  the  chancellor  to  provide  this  new  opening  to  market 
>r  the  surplus  manufactures  of  Germany,  to  open  new  spheres  of  employment  to  the 
nterprising  German  people,  and  to  increase  the  influence  of  Germany  in  the  world, 
nforced  by  his  powerful  and  patriotic  arguments  in  parliament,  carried  the  day  over 
he  combination  of  opposing  parties.  Happy  country  whose  iutelligent  and  patriotic 
^tesQianship  is  not  howled  down  by  the  demagogues'  cry  of  '^  jobbery.'' 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  A.  KASSON. 

other  subsidy-paying  nations. 

Spain  and  Ital^  pay  no  subsidies,  but  give  good  rates  for  the  transportation  of  the 
lail.*  TheSpamshliueof  steamshipsto  the  West  Indiesand  the  Spanish  main  receives 
bout  $350,000  a  year  from  the  Government;  and  an  Italian  line  from  Genoa  to  the 
iver  Plate  has  Just  been  extended  to  Valparaiso  under  liberal  inducements  from  the 
overnment. 

Brazil  ^ays  $1,500,0(^0  a  year  in  the  way  of  subsidies,  $100,000 -of  which  is  given  to 
le  American  line  between  Rio  and  New  York. 

Chili  gives  $150,000  a  year  to  the  native  company  running  weekly  steamers  from 
alparaiso  to  Oallao,  Peru,  and  $100,000  to  the  Pacific  Steam  Navigation  Company, 
bose  vessels  ply  between  Panama  and  Liverpool  by  way  of  the  Straits  of  Magellan, 
cnador  pays  this  same  company  $50,000  a  year ;  and  Peru  paid  $100,000  annually, 
Dtil  her  treasury  became  bankrupt  during  the  recent  war. 

The  island  of  B^rbadoes  pays  $96,000  a  year  to  the  Royal  Mail  Steam  Packet  Corn- 
any  of  England  for  makiug  that  its  headquarters. 

Guatemala  pays  $125,000  a  year  in  subsidies,  and  Nicaragua  $85,000. 

Mexico  pays  $130,000  a  year  to  a  company  running  steamers  from  Vera  Cruz  to 
•iTerpool  by  way  of  Havana,  and  has  recently  contracted  to  pay  a  thirty  years'  sub- 
idy  to  a  company  which  will  establish  steam  communication  between  Vera  Cruz 
ad  the  east  coast  of  South  America.  Semi-monthly  voyages  are  to  be  made,  and 
le  company  will  receive  $18,000  per  round  trip  for  the  first  ten  years,  $16,000  per 
lip  for  the  second  ten  years,  and  $14,000  per  trip  for  the  third  ten  years,  with  an  ad- 
itional  bounty  of  $25  for  every  immigrant  brought  to  Mexico.  This  head  money  on 
iimigrants  is  also  paid  to  the  Liverpool  line. 

In  October,  1885,  the  Mexican  Government  made  a  contract  with  an  English  com- 
ADy  to  operate  a  monthly  line  of  steamers  between  its  Pacific  ports  and  Yokohama 
ad  Hong-Kong,  paying  a  subsidy  of  $10,000  per  voyage,  and  $25  per  capita  for  every 
aiiiigrant  brought  from  China  to  Mexico.  These  steamers  will  sail  under  the 
'binese  flag. 

The  following  statement,  prepared  at  the  Post-Ofllce  Department,  shows  the  amount 
^utribnted  by  this  Government  during  the  years  named  toward  sustaining  steamship 
^iiiinnnication  between  all  of  the  ports  of  the  United  States  and  those  of  Central  and 
•^nth  America : 
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tfaa  lichest,  most  prosperous,  and  most  enterprising  nation  in  South  America 
chmnts  are  almost  entirely  cut  off,  because  of  the  absence  of  direct  and  regular 
tip  comiiiunicatiun,  which  would  be  supplied  if  the  Congress  of  the  United 
/would  encourage  capitalists  to  establish  steamship  lines. 

foregoing  facts  are  reported  not  for  the  purpose  of  arguing  in 

of  subsidies,  but  to  show  how  liberally  other  nations  pay  for  a 

the  performance  of  which  it  is  proposed  to  impose  upon  the 

Ji   lines  for  the  sea  and  inland  postage,  or  any  less  sum  the 

laster  General  may  in  his  discjretion  allow,  or  in  case  of  refusal  to 

thein  the  right  to  carry  the  American  flag. 

mretl,  then,  by  the  domestic  or  foreign  standard,  the  compensa- 
wd  American  steamships  for  carrying  the  United  States  foreign 
falls  far  short  of  that  allowed  by  this  Government  for  its  inland 
LStwise  service,  or  by  other  nations  for  the  transportation  of  their 
• 
lother  consideration  cannot  escape  the  notice  of  the  minority.  That 

commercial  advantage  flows  to  that  nation  which  establishes  and 
Itaius  a  regular  line  of  mail  steamships  with  foreign  countries  ought 
to  be  entirely  ignored.    That  view  of  the  case  which  does  not  in- 

the  national  benefits  derived  from  postal  facilities  with  the  great 
lercial  nations  of  the  earth  falls  far  short  of  embracing  the  whole 

of  the  matter.  To  show  how  other  nations  have  been  benefited 
^8towing  liberal  compensation  for  the  establishment  of  mail  com- 

ktion  with  foreign  countries,  and  how  America  is  suff'ering  by 
dug  the  opposite  policy,  it  is  necessary  to  submit  only  a  brief 

lent. 
1856  one-half  of  the  commerce  of  South  America  was  done  under 

ig  of  the  United  States;  now  our  share  is  less  than  one-fifth.    Then 
cent,  of  our  exports  and  imports  were  carried  in  our  own  ships; 
we  carry  less  than  16  per  cent.    In  1856  England  had  but  385,038 
in  steamships ;  now  she  has  5,620,000  tons.     Almost  under  the 
low  of  our  own  mountains,  in  ports  that  are  within  hundreds  of  ipiles 
ir  own  coasts,  but  thousands  of  miles  from  theirs,  European  mer- 
its bold  undisputed  sway.   Of  our  annual  mechanical  and  agricultural 
Incts,  valutd  at  $15,500,000,000,  we  sell  but  $76,000,000  to  our  near- 
leighbors,  while  the  European  producers  sell  them  $325,000,000. 
tnd,  France,  and  Germany  have  secured  a  monopoly  of  the  trade 
Central  and  South  America  by  the  establishment  of  means  of 
I3',  regular,  and  cheap  transportation,  and  we  have  lost  it  by  neg- 

le  value  of  the  manufactured  merchandise  imported  into  the  sev- 
I  coantries  of  Central  and  South  America  during  the  year  1884  was 
follows : 


Country. 


deo i  $30,000,000 

3, 500, 000 
750,000 
2, 750, 000 
8,250,000 
2,  800,  000 
1,  250, 000 


nulor. 


4ah  Hondnras. 


Total  Central  America 
It  Indies 


Dch  Gnlana 
leh  Guiana, 
tiah  Guiana 


44, 300, 000 


117,113,000 


1.500,000 

1, 700,  000 

10, 800, 000 


Conn  try. 


Venezoela 

Colombia 

Ecaodor 

Bolivia 

ChiU 

Pern  

Argentine  Republic 

Uruguay 

Paraguay 

Brazil 

Total  South  America 

Grand  total 


Value 
of  importa. 


$16, 000, 000 
13. 700, 000 

4, 375. 000 

4, 500, 000 
52,  600,  000 

7,  600,  000 
84, 900.  000 
26,000.000 

1, 300,  000 
101, 000, 000 


325,975,000 


487, 388, 000 
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The  figures  showiug  the  distribution  of  these  imports  for  1884  cannot 
yet  be  obtained,  but  the  exports  of  the  United  States,  France,  and 
Great  Britain  to  the  countries  named  below  in  1883  were  as  follows: 


Central  AmericaD  States 

Colombia 

Yenezuela 

Brazil  ...w 

Umgaay 

AvgeDtine  Ilepublio 

Chili 

Peru 

Totol 


United  States. 


$2,003,467 
6.868.071 
2,403,705 
9. 252, 094 
1,452,812 
3.543,196 
2, 860, 496 
493,894 


28,  878,  G25 


Great  Britain. 


France. 


N,186, 
6,009, 
3,126, 

34, 140. 
9,683. 

30, 605. 

21,318, 
4,811. 


893 
414 
123 
119 
712 
963 
312 
600 


$l,l«.113 
5.86ilS 
1.324,40 

15,657,471 
5,111,211 

24,966.fln 
0.655,U5 
1,7«.«7I 


113,  972. 136 


65,842.5S 


The  increase  of  the  imports  from  Great  Britain  into  the  Argeutine 
Republic  in  1884  was  very  large,  and  reacheii  a  total  of  $38,000,000. 
There  was  a  corresponding  increase  in  most  of  the  other  countries. 

There  is  no  steam  communication  between  the  Argentine  Republic 
and  the  United  States,  while  there  are  21  lines  of  steamers  connecting 
its  ports  with  those  of  Europe.  In  1884, 3,C26  steamers  arrived  at  Bue- 
nos Ayres,  representing  a  total  tonnage  of  1,437,018 ;  and  3,445  sailing 
vessels,  representing  a  tonnage  of  517,070.  Of  this  total  tonnage  34  per 
cent,  was  under  the  English  flag,  16  per  cent,  under  the  French,  9 
per  cent,  under  the  German,  and  24  per  cent,  under  the  flags  of  all  other 
nations.  The  United  States  was  represented  by  2  per  cent,  of  the  sail- 
ing vessels.  In  1862  there  was  no  direct  line  of  steamers  between 
Europe  aud  the  Argentine  Republic.  Since  then  England,  France, 
Spain,  Italy,  and  Belgium  have  established  lines.  From  40  to  60 
steamers  arrive  in  Buenos  Ayres  every  month  from  Europe ;  thirty 
regular  European  mail  steamers  arrive  and  depart  from  the  ports  of  the 
Argentine  Republic  every  30  days.  The  Argentine  Republic  is  anxious 
to  establish  commercial  relations  with  the  United  States,  and  the  Bra- 
zilian line  could  soon  push  its  way  into  her  ports  if  our  Government 
manifested  the  slightest  disposition  to  aid  her  in  that  enterprise.  The 
trade  with  Uruguay  is  monopolized  by  European  countries.  Stifam- 
ship  lines  from  almost  every  nation  in  Europe  have  been  established  with 
this  country — eight  English,  4  French,  2  Italian,  1  Spanish,  1  Belgian, 
and  one  from  the  Netherlands — while  there  is  not  a  vessel  for  New 
York  from  the  ports  of  this  country — under  steam. 

The  value  of  the  trade  of  Uruguay  is  shown  by  the  following  state- 
ment of  the  foreign  commerce  of  that  country  during  the  last  twenty 
years : 


Year. 


1862 $8,151,802 

1864 8,384,167 

1866 14,608,091 

1867 17,657,918 

1868 16,102.475 

1869 16,830,678 


Im porta-   i   Exporta- 
tion.      '       tlon. 


Total. 


Year. 


1870 
1871 
1872. 
1873. 


15  003,342 
14, 864, 247 
18. 859,  724 
21, 075, 446 


$8. 804, 442 

6,  334, 706 

10,  665, 040 

12, 077, 795 

12.  !39. 720 

13,  930,  027 
12, 779,  051 
13,  334.  224 
15, 480,  332 
16,  301,  772 


$16,  956,  244 
14, 718,  873 
25. 273, 131 
29,735,713 
28, 242, 195 
30,780,705 
27,782,393 
28,198,471 
34,  349. 256 
37,377.218 


1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 


ImportA- 
tion. 


Exporta- 
tion. 


ToUL 


$17, 181, 672 
12, 431. 408 
12, 800, 000 
15, 045, 846 
15,927,974 
15.949,903 
19, 478, 868 
17. 918,  884 
18, 174, 800 
20, 822, 811 


$15, 244, 783 

12, 693, 710 

I  13,727,000 

15.899.405 

17,492.159 

16,645,961 

I  19,752,201 

I  20.229.512 

,  22,002,934 

25,221.664 


$32,426.4;K 

26,527.0;  ^ 
30,945,^ 

33. 420. 2  ^ 

32.595,8^  * 

89,231.0J  ^ 
38,148.2 

45,543,971  J 

^  w 
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A  recent  editorial  from  the  Journal  of  Commerce,  published  at  Val- 
paraiso, Chili,  ^ves  a  striking  picture  of  our  trade  (or  rather  want  of 
it)  with  that  country : 

The  political  economists  and  manafaoturers  of  the  Grand  Republic  (as  they  call  the 
Jnited  States)  are  beginning  to  realize  the  smaU  amoant  of  trade  they  do  with  the 
k>nth  American  countries  in  comparison  with  England,  France,  and  Germany.  With- 
out exaggeration  we  may  say  that  these  nations  rnle  onr  market,  and  the  commerce 
if  the  first  named  exceeds  that  of  all  the  other  nations  of  the  old  and  new  world  to- 
gether, forming  a  painful  contrast  with  the  United  States. 

In  the  last  twenty  years,  commencing  from  1863,  the  exports  from  Germany  to 
!hili  have  increased  from  $772,515  to  $10,015,564 ;  those  from  France  from  $4,301,858 

0  $8,935,309 ;  and  those  from  England  from  $4,090,069  to  $31,638,000.  From  the 
Tnited  States  they  have  decreased  from  $1,810,846  in  1863  to  $1,774,645  in  1882.*  More 
otable  still  are  the  exports,  for  to  Germany  they  increased  from  $684,596  to  $4,811,438 ; 
>  France  from  $1,649,364  to  $6,208,927 ;  to  England  from  $12,313,029  to  $58,961,622; 
at  to  the  United  States  they  only  increased  from  $1,352,672  to  $1,666,978. 

We  can  therefore  say  that,  should  the  commerce  with  the  other  nations  continue 

1  the  Hame  proportion,  before  twenty-five  years  shall  have  elapsed  the  products  of 
le  Grand  Republic  will  be  excluded  from  this  coast,  as  the  North  American  flag  now 
L  being  represented  last  year  by  only  two  steamers— vessels  of  war — in  the  presence 
r  10  Spanish,  12  Italian,  78  French,  100  German,  1,944  English  steamers.  The  United 
tales  yields  in  nothing  to  other  nations ;  neither  in  population,  richness,  nor  indus- 
-ial  products.  It  rather  surpasses  them  in  most  respects,  and  should  have  our  trade 
y  reason  of  its  proximity,  and  the  international  sympathy  engendered  by  common 
kstitutions  and  aspirations.  It  is  therefore  a  case  which  excites  our  curiosity, 
'ounds  our  self-esteem,  afiects  our  commercial  interests,  and  needs  careful  considera- 
ion  and  efficacious  remedies. 

The  people  of  the  United  States  no  doubt  believe,  as  they  have  good  reason  to,  that 
tie  humiliating  condition  of  their  commerce  in  South  America  is  neither  natural  nor 
ital,  and  there  is  an  easy  method  of  improving  it,  by  overcoming  the  artificial 
bstacles  which  stand  in  the  way,  in  order  that  the  great' Republic  may  take  the  first 
lace  in  rank  and  honor.  The  distinguished  commissioners  will  commit  a  grave  error 
r  they  attribute  the  prostration  of  their  commerce  to  antipathies  or  bad  feeling 
oward  their  country,  or  to  a  predilection  for  European  manufactures.  On  the  con- 
rary,  there  is  no  one  in  Chili  who  does  not  recognize  the  superiority  of  American 
iroducte,  natural  and  manufactured,  and  as  regards  price  and  quality  they  are  pre- 
ferred to  European  goods,  with  perhaps  the  exception  of  articles  of  fashion  and  fine 
uts,  which  they  themselves  import.  Yet  in  spit-e  of  this,  the  English  and  Germans 
lETo  almost  a  monopoly  in  all  tne  South  American  markets.  * 

Whenever  we  have  established  and  maintained  steamship  commanica- 
taon  with  foreign  conn  tries,  increase  of  trade  has  rapidly  followed.  As  the 
result  of  establishing  the  **Eed  D  Line,"  running  between  New  York  and 
the  ports  of  Venezuela,  our  trade  with  that  country  has  rapidly  increased 
from  $1,793,000  in  1879  to  $2,953,000  in  1884,  and  $3,043,339  in  1885. 

Trade  between  United  States  and  Veneztiela, 


Imports. 

Exports. 

• 

1 
1870.       1       1884. 

1 

1870. 

1884. 

I^ttalimporto 

$1. 917, 000 

$0,074,000 

rotal  exports 

$866,000 

$2,000,417 

|ide«...v. : :: ;...:.. 

440,000 

1, 052, 000 

BvMdataffs 

217,000 
11,000 
40,000 

112,000 

Sl&OOt' 

P^tloii  goods 

338u00t 

g|Oii  sna  steel 

313,000 

^Titions 

481,  OOt 

Coflbe 

Poundt. 
11,000,000 

Poundt. 
53,000,000 

It  is  needless  to  enlarge  upon  the  advantages  which  necessarily  flow, 
Id  a  commercial  sense,  to  that  country  establishing  and  main  taininga  regu- 
lar line  of  foreign  communication.    The  history  of  every  nation  confirms 
H.  Rep.  534,  pt.  2 2 
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it,  and  every  consideration  of  national  pride  and  patriotism  dictai 
the  United  States  in  the  employment  of  American  steamships  t 
I)ort  its  foreign  mails  should  be  actuated  by  that  policy  which  ^ 
mote  rather  then  destroy  our  merchant  marine.  In  doing  this 
necessary  to  subsidize  these  lines,  but  only  allow  them  such  co 
tion  as  under  all  the  circumstances  is  just  and  reasonable.  Tl 
the  committee  not  only  does  not  do  this,  but  empowere  the  Pes 
General  to  force  American  lines  to  carry  the  United  States  mail  i 
or  surrender  the  advantage  of  sailing  under  the  American  fla 
country  is  neither  prepared  nor  can  it  afford  to  place  the  destin 
merchant  marine  in  the  keeping  of  any  one  man. 

J.  C.  BUBR( 

*  S.  O.  MILL4 

S.  B.  PETBI 

H.  H.  BING 


h'H  Congress,  )  HOUSE  OF  REPRESENTATIVES,     i  Report 
l«t  Session.       )  (No.  535. 


EMPLOYfiS  OF  THE  POSTAL  SERVICE. 


Fkbruary  K).  1886. — Laid  od  the  table  and  ordered  to  be  printed. 


r.  J.  M.  Taylor,  from  the  Committee  on  the  Post-Office  and  Post- 
Roads,  submitted  the  following  . 

REPORT: 

[To  accompany  bills  H.  R.  '2113  and  4489.1 

e  Committee  on  the  Post- Office  and  Posi^Roads^  to  which  were  referred 
House  bills  2113  and  4489,  having  had  the  same  under  consideration^  re- 
port as  follows ; 

The  first  named  (H.  R.  2113)  is  "A  bill  granting  a  gratuity  to  persons 
ving  served  faithfully  twenty-five  continuous  years  in  the  postal  serv- 
I  of  the  United  States,  or  who  after  ten  years  of  faithful  service  shall 
come  physically  or  mentally  disabled.^ 

The  latter  (H.  R.  4489)  is  entitled  **A  bill  for  the  relief  of  aged,,  dis- 
led,  diseased,  and  worn-out  postal  clerks  who  have  devoted  the  best 
ars  of  their  lives  to  the  (transit)  mail  service,  and  who  have  been  or 
*y  hereafter  be  in  the  employ  of  the  Post-Office  Department  in  the 
duous  and  extrahazardous  service  therein  mentionea  for  a  period  of 
't  less  than  twenty  years.'' 

^he  two  bills  being  of  a  kindred  nature,  we  have  considered  them  to- 
other and  report  accordingly :    - 

^he  number  of  railway  mail  clerks  now  in  the  service  is  between 
^y-fonr  and  forty-five  hundred,  and  the  estimated  appropriation  for 
'^  next  fiscal  year  for  the  payment  of  this  special  class  is  $4,877,000, 
hich  is  8U[^posed  sufficient. 

Iliese  bills  contemplate  a  pension  list  and  the  retirement  of  postal 
^fks  or  route  agents  and  messengers  who  become  disqualified  from  any 
^^se  for  future  service  after  a  certain  numbers  of  years  of  continuous 
^^vice,  or  who  after  ten  years'  faithful  service  shall  become  physically 
mentally  disabled.  One  of  the  bills  proposes  to  retire  them  on 
^y  equal  to  two-thirds  of  the  compensation  they  were  receiving,  and 
^^  other  to  full  pay 

We  areopposed  to  the  policy  of  establishing  by  legislation  a  pensioned 
Vil  list,  and  especially  to  t.he  adoption  of  a  statute  with  such  broad  pro- 
^ions  as  are  embraced  in  these  bills.  We  do  not  realize  the  necessity 
'  propriety  of  creating  this  additional  retire<l  list,  embracingall  persons 
^ployed  in  any  capacity  in  the  postal  service  of  the  United  States,  in 
Reference  to  those  employed  in  other  branches  of  the  Government 
►rvice. 

This  is  not  a  compulsory  service ;  those  employes  are  not  conscripted 
to  the  service,  but  voluntarily  ask  for  and  accept  such  appointments, 
'the  exclusion  of  others,  that  they  may  be  the  beneficiaries  of  the  Gov- 
nment  and  receive  a  salary.    This  service  Is  eagerly  sought  by  num.- 
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bers  of  persons  unable  to  obtain  tbeui,  l)ut  who  would  gladly  accept  the 
same,  with  all  the  attending  dangers  and  hardships,  for  the  compensa 
tion  allowed,  and  give  the  Government  immunity  from  granting  the«e 
pensions.  Again,  there  are  numbers  of  em|)loy'^8  in  other  capacities  Id 
the  postal  service  who  are  not  expo>ed  to  danger  and  have  no  **  extra 
hazardous  duties"  to  perform.  Why  single  out  from  the  different 
branches  of  the  public  service  this  special  class!  It  was  never  antici 
pated  by  the  framers  of  our  Constitution,  under  our  theory  of  Govern 
nient,  that  the  people  should  be  taxed  for  the  support  of  a  favored  few 
who  have  for  a  continuous  term  of  years  drawn  salaries  from  the  Gov 
ernment,  and  failed  to  provide  for  themselves. 

All  nationalities  recognize  the  propriety  of  granting  pensions  to  sol 
diers  and  sailors  disabled  in  battle^  or  who  have  become  helpless  intk 
service  of  their  country,  but  their  right  to  such  recognition  is  based 
upon  a  ditt'erent  principle  to  that  embraced  in  these  bills. 

The  taking  of  this  step  would  eventually  lead  to  the  pensioning  of 
almost  all  classes  of  persons  in  the  employ  of  the  Government,  and  en- 
tail upon  the  people  a  constantly  increasing  and  enormous  debt.  It 
would,  in  our  opinion,  be  much  the  safer  plan  to  increase  the  pay  of 
such  em])loyes  than  to  establtsh  by  legislation  this  dangerous  and  un 
democratic  precedent.  There  is  no  moral,  and  should  be  no  legal,  obli- 
gation upon  the  Government  to  tax  the  people  and  take  from  them  their 
hard  earnings  in  order  to  support  those  less  thoughtful,  who  have 
lived  upon  the  Government  and  wasted  the  salaries  paid  by  the  same 
We  are  opposed  to  according  to  this  class  of  employes  superior  priv 
lieges  and  provisions  to  other  classes  of  persons. 

It  is  insisted  that  this  service  is  attended  with  great  danger,  to  acci 
dents,  &c.    This  is  conceded,  and  so  ot  all  other  Government  service. 
Clerks  and  employes  in  the  Departments  in  thecity  aresubject  to  heated 
atmosphere  and  they,  too,  become  worn  out  and  die. 

Government  contractors  and  employes  in  Government  buildings  are 
exposed  and  are  frequently  killed  by  accident.  Mail  carriers  on  star- 
routes  areexposed  to  inclement  weather  and  take  great  risks,  frequently 
receiving  and  incurring  serious  injuries.  And  so  on  with  the  entire  list^ 
Why,  then,  single  out  postal  clerks,  above  all  others,  with  whom  to 
commence  a  civil  pension  list?  Congress,  in  our  opinion,  ha«  gone  far 
enough  in  granting  extra  pay  for  services  never  rendered,  leaves  of  ab 
sence  on  pay,  &c.,  and,  considering  all  the  surroundings,  we  recommend 
said  bills  do  not  pass. 


t 


49th  Gonorbss,  I    HOUSE  OF  BBPBBSBNTATIVES.    i  Report 
Ui  SesiUm.      f  \  Ko.  636. 


LEOISLATUBE  OP  STATE  OF  NEVADA. 


Fbbbuabt  16,  1866.— Laid  on  the  table  and  ordered  to  be  printed. 


T.  B.  Wabd,  from  the  Committee  on  tbe  Post-Offlce  and  Post* 

Boadfiy  submitted  the  following 

REPORT: 

The  Committee  on  the  Post-Office  and  Post-Boads  have  had  under  con- 
sideration the  accompanying  joint  resolution  of  the  legislature  of  the 
State  of  Nevada,  and  report  that  the  subject  matter  of  said  resolution 
does  not  require  legislation,  and  further  recommend  that  said  joint  res- 
olution do  lie  upon  the  table. 

O 


* 
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^Z^ONGBBss,  (  HOUSE  OF  EEPEESBNTATIVES.      i  Ebpoet 
8e98ian.       ]  \  No.  537. 


ACT  OF  JUNE  15, 1844. 


|aat  16,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
t  of  the  Union  and  ordered  to  be  printed. 


I 


fiN  Eaton,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4493.  J 

or  committee,  to  whom  was  referred  House  bill  4493,  find  that  by 
^  Congress,  approved  June  15,  1844,  a  grant  was  made  to  the 
ly  of  Dabuque,  Territory  of  Iowa,  of  two  lots  and  a  half,  Ijing  and 
5  situate  in  the  town  of  Dubuque,  on  the  northeast  corner  of  Sev- 
and  Locust  streets,  in  said  county,  being  two  lots  on  which  was 
ed  the  old  county  jail.  By  a  clerical  error  in  the  act  the  lots  were 
ribed  as  being  on  the  northwest  corner,  &c.,  instead  of  the  northeast 
er,  as  it  should  have  been. 

le  said  bill  is  for  the  sole  purpose  of  correcting  this  error. 
le  connty  of  Dubuque,  under  said  act  of  1844,  sold  and  conveyed 
lots  to  two  brothers,  named  John  and  Thomas  Burton.    Thomas 

fD  afterwards  died  unmarried,  devising  all  his  interest  in  said  lots 
said  brother,  John  Burton.  The  latter  died,  leaving  a  widow, 
Ipamed  Mary  Wilson,  and  one  child,  now  named  Mary  B.  Wallis, 
"iherited  the  said  property. 

said  Burtons  and  the  said  Mary  Wilson  and  Mary  B.  Wallis 
[been  in  open  and  notorious  possession  of  said  property  since  Janu- 
1845,  date  of  sale  to  them  by  Dubuque  County;  have  erected 
Kisive  buildings  thereon,  paid  taxes,  and  enjoyed  the  uninterrupted 
tlndispated' possession  thereof. 

Itber  tbe  county  of  Dubuque,  the  city  of  Dubuque,  nor  any  other 
>n  has  ever  made  claim  to  said  property  since  the  sale  to  said 
on  brothers,  and  the  said  city  and  county  unite  in  a  statement  to 
l^ress  setting  forth  the  fact  that  said  city  and  county  make  no  claim 
^d  lots,  and  confirming  the  claims  of  the  heirs  and  legal  represent- 
»  of  the  said  Burton  brothers. 

fte  said  Mary  Wilson  and  Mary  B.  Wallis  ask  the  passage  of  this 
to  perfect  their  title  to  said  lots,  and  the  Committee  on  the  Public 
ds  are  unanimous  in  recommending  that  the  bill  do  pass. 


Hi   t 
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6NOBES8,  (  HOUSE  OF  RBPEBSENTATIVBS.     i  Report 
Smion.       i  \  No.  538. 


NEW  LAND  DISTRICT  IN  WYOMING. 


16,  1886. — Committed  to  the  Committee  of  the  Whole  Hoaee  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


*POON,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

rXo  accompany  bill  H.  K.  2924.] 

imittee  on  the  Pvhlic  Land^,  having  had  under  consideration  the  bill 
J.  No.  2924)  to  establish  a  new  land  district  in  the  Territory  of 
itw<7,  make  the  following  report  : 

recommend  that  the  first  section  of  said  bill  be  amended  so  as 
**That  all  the  public  lands  in  the  Territory  of  Wyoming,  in  the 
\  of  Johnson  and  Crook  in  said  Territory,  shall  constitute  a  new 
strict,  to  be  called  the  Buffalo  district,''  and  that  the  bill  so 
d  pass. 

bill  is  to  create  an  additional  land  district.  The  new  district 
210  miles  long  by  110  miles  wide,  and  will  contain  14,784,000 
No  arrangement  except  this  can  prevent  long  and  expensive 
i  journeys  from  being  made.  As  matters  are  now  it  often  costs 
ler  two  or  three  times  as  much  as  the  land  is  worth  to  travel  to 
i  office  to  attend  the  contests.  No  portion  of  the  new  district 
ess  than  130  miles  from  any  existing  office,  while  the  most  of  the 
the  district  are  double  that  distance.  It  is  not  believed  that  the 
Be  will  materially  affect  the  revenue  of  the  Cheyenne  district, 
lich  it  is  proposed  to  cut  the  new  district.  The  Cheyenne  office 
iKed  with  business,  and  the  creation  of  a  new  district  will  cost 
:ioDal  expense,  as  the  Government  is  compelled  to  employ  sev- 
ks  for  the  Cheyenne  office.  The  most  of  the  lands  in  the  pro- 
ew  district  have  been  surveyed.  The  counties  named  have  just 
ced  to  settle,  having  an  aggregate  population  of  about  11,000 
and  the  assessed  valuation  of  the  property  in  the  two  counties 
ly  over  $7,000,000. 


i  i 


Jth  Congress,  \  HOUSE  OF  REPRESENTATIVES.    (  Report 
1st  Session.       }  (No.  539. 


ASTERN  AND  WESTERN  BANDS  OF  CHEROKEE  INDIANS. 


BRUABT  16,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  UDioD  and  ordered  to  be  printed. 


*•  Perkins,  from  the  Committee  ou  lodian  Affairs,  submitted  the 

following 

V 

REPORT: 

[To  accompany  bill  H.  R.  7.')5.] 

«  Committee  on  Indian  Affairs^  to  whom  teas  referred  the  bill  {H,  R. 
7^b)  to  refer  the  claims  of  Eastern  and  Western  Bands  of  Cherokee 
Tndians  to  the  Court  of  Claims^  have  had  the  same  under  consideration^ 
t'tid  report : 

That  in  compliance  with  the  provisions  of  the  act  of  August  7, 1882, 
i  Stats.,  328)  directing  the  Secretary  of  the  Interior  to  investigate 
ege  claims  and  report  to  Congress  what,  in  his  opinion,  would  be  an 
witable  settlement  of  all  matters  of  dispute  between  these  claimants,. 
5f  )ectively,  and  the  United  States,  arising  from  or  growing  oat  of 
?aty  stipulations  or  laws  of  Congress  relating  thereto,  and  what  sum 
suras  of  money,  if  any,  should,  in  his  opinion,  be  paid  under  such 
t  lement,  the  Secretary  caused  an  investigation  of  the  claims  of  these 
o  bands  of  Indians  to  be  made,  the  report  of  which  was  made  by 
»i  to  Congress  through  the  executive  department  on  February  7^ 
^'S,  near  the  close  of  the  Forty-seventh  Congress  (Senate  Ex.  Doc* 
*•  60,  second  session.  Forty-seventh  Congress). 

CTpon  that  investigation  it  was  found  by  the  Interior  Department  that 
-re  appeared  to  be  due  the  Eastern  Cherokees  the  sum  of  $336,031.85, 
t  including  interest,  and  the  sum  of  $421,653.68  to  be  due  to  the  "Old 
tilers"  or  Western  Cherokees,  not  including  interest. 
That  during  the  first  session  of  the  Forty-eighth  Congress,  on  De- 
^ber  17,  1883,  the  said  report  of  the  Secretary  of  the  Interior,  so  far 
it  related  to  the  claims  of  the  "  Old  Settlers"  or  "  Western  Cher- 
^€8,"  was  again  laid  before  Congress  (Senate  Ex.  Doc.  No.  14, 
^t  session.  Forty-eighth  Congress).  The  Committee  on  Indian 
Jairs  of  the  Senate,  to  whom  that  report  was  referred,  in  pursu- 
Cf3  of  the  provisions  of  an  act  entitled  *'An  act  to  aflbrd  assist- 
ed and  relief  to  Congress  and  the  Executive  Departments  in  the^ 
"estigation  of  claims  and  demands  against  the  Government,"  approved 
^Tch  3,  1883,  referred  the  claim  of  the  "  Old  Settlers  "  or  "  Western 
^rokees,"  together  with  the  vouchers,  papers,  proofs,  and  documents 
Pertaining  thereto,  to  the  Court  of  Claims  for  the  investigation  of 
^  facts  involved  therein,  and  to  report  to  that  committee  its  finding 
f'he  facts  relating  to  said  claims.  ' 

^n  the  2d  day  of  February,  1885,  the  court  certified  to  that  commit- 
^   its  finding  of  facts.    The  court,  however,  not  being  authorized  by 
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the  act  under  which  the  reference  to  it  was  made  to  determine  the 
questions  of  law  involved  in  the.  claim,  found  the  facts  aJtematml^^ 
to  the  amount  due  from  the  United  States  to  those  claimants  contia- 
gent  upon  the  construction  to  be  placed  upon  the  treaty  stipulations 
and  the  several  acts  of  Congress  relating  to  the  claim. 

The  committee  find  that  a  proper  determination  of  J:he  law  applicable 
to  the  facts  found  by  the  Court  of  Claims  in  the  case  of  the  **  ^Id  Set- 
tlers*' or  ''Western  Cherokees"  involve  the  interpretation  of  several 
treaties  and  acts  of  Congress.  And  inasmuch  as  such  a  determination 
of  those  legal  questions  is  important  to  both  the  Government  and  these 
claimants,  and  inasmuch  as  the  committee,  with  its  other  imponant 
duties  of  a  public  nature,  have  not  the  time  to  give  such  legal  questions 
that  careful  and  thorough  examination  they  deserve,  the  committee  are 
of  opinion  that  said  questions  ought  to  be  submitted  to  a  competent 
judicial  tribunal  for  investigation  and  decision. 

The  committee  also  find  that  the  claim  of  the  Cherokee  Nation  (or 
Eastern  Cherokees)  has  not  been  investigated  by  any  judicial  tribunal, 
either  as  to  the  facts  or  the  law  involved  therein.  The  committee  are 
of  the  opinion  that  said  claim  should  receive  a  judicial  investigation  of 
botli  the  law  and  the  facts. 

The  subcommittee  of  your  committee  referred  the  bill  to  the  honora- 
ble Secretary  of  the  Interior  for  his  information,  and  for  his  views  as  to 
the  propriety  of  its  passage,  who,  on  January  26,  1886,  returned  the 
same  to  the  committee,  expressing  his  concurrence  in  the  recommeuda- 
tion  of  the  passage  of  the  bill  made  by  the  Commissionerof  Indian  Affairs, 
and  suggesting  an  amendment  which  the  committee  have  adopted. 
The  letters  of  the  Secretary  of  the  Interior  and  Commissioner  of  Indian 
Affairs  are  hereto  appended  as  part  of  this  report- 
Therefore,  the  committee,  in  order  that  both  of  said  claims  may  be 
properly,  speedily,  and  finally  disposed  of  by  competent  judicial  tri- 
bunals, recommend  thepassage  of  the  bill  with  the  amendmentis  reported 
thereto. 


Department  of  the  Interior, 

fVashingionf  January  26,  1886. 

Sir:  In  response  to  the   request  of  Hon.  Messrs.  Perkins  and  Peel,  subcommittee 
of  the  House  Committee  on  Indian  Affairs,  presented  in  their  letter  of  20th  In- 
stant, inclosing  for  the  views  of  this  Department  H.  R.  755,  of  the  current  session, 
being  a  bill  **  to  refer  the  claims  of  the  Eastern  and  Western  Cherokee  Indians  to  the 
Cburt  of  Claims,"  I  transmit  herewith,  for  the  information  of  said  committee,  a  copy 
of  the  report  of  the  Commissioner  of  Indian  Affairs,  to  whom  the  subject  was  referred. 
The  views  of  the  Commissioner  of  Indian  Affairs,  favoring  the  passage  of  the  bill, 
are  concurred  in  by  me,  with  suggestion  that  the  bill  be  amended  as  indicated  on  the 
inclosed  copy,  by  inserting  after  the  word  properly^  in  line  22  the  following  words, 
'*and  to  try  and  determine  all  questions  that  may  arise  in  such  causes  on  behalf  of 
any  party  thereto,  and  render  final  judgment  therein." 
The  inclosures  of  the  letter  of  the  subcommittee  are  herewith  returned. 
Very  respectfully, 

L.  Q.  C.  LAMAR, 

Secretary, 
Hon.  Olin  Wellborn, 

Chairman  Committee  on  Indian  Jffaira,  House  of  Representativee, 


Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington^  January  25,  1886. 
8ir:  I  have  the  honor  to  acknowledge  the  receipt,  by  yonr  informal  reference,  of  a 
letter,  dated  the  20th  instant,  from  Hon.  B.  W.  Perkins  and  S..  W.  Peel,  sab-coin- 
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itteeof  the  House  Committee  on  Indiau  Affairs,  inclosing  H.  R.  755,  Forty-ninth  Con- 
ess,  first  session,  being  ^'A  bill  t6  refer  the  claims  of  the  Eastern  and  Western 
uids  of  Cherokee  Indians  to  the  Court  of  Claims.'' 

The  facts  relating  to  these  claims  are  fully  set  out  in  the  correspondence  of  this  De- 
irtment,  which  may  be  found  printed  in  Senate  Executive  Documents  No.  60,  Forty- 
renth  Congress,  second  session,  and  No.  14,  Forty-eighth  Congress,  first  session,  ac- 
mpanying  the  letter  referred  to. 

It  will  be  observed  that  this  Department,  under  the  provisions  of  an  item  in  the 
Ddry  civil  act  of  August  7,  IQSiy  found  the  snm  of  $3^,031.85  to  be  due  the  Cher- 
ees,  and  the  sum  of  $421, 653. 6S  to  be  due  to  the  ''Old  Settlers,"  or  "  Western  Chei^ 
ees,"  exclusive  of  interest  in  both  cases. 

The  claim  of  the  "  Old  Settlers,"  or  "  Western  Cherokees,"  was  referred  by  Congress 
the  Court  of  Claims  (Congressional  case  No.  14),  and  it  will  be  observed  from  the 
»ord,  a  copy  of  which  accompanies  the  present  papers,  that  the  seventh  subdivision 
the  finding  of  facts  is  divided  into  two  alternative  subdivisions. 
Ln  the  first  of  these  alteruate  subdivisions  the  sum  of  $266,994.72  is  found  to  be  due 
ise  Indians,  and  in  the  second  the  sum  of  $4,664.45  is  found  to  be  due  them,  without 
erest  in  both  cases. 

n  my  opinion  both  of  these  claims  should  be  referred  ta  the  Court  of  Claims, 
ere  are  in  both  cases  controverted  questions  of  fact  and  law,  and  the  court  is  the 
»per  tribunal  to  determine  these  questions, 
see  no  objections  to  the  bill,  and  recommend  its  passage. 
?he  papers  are  herewith  inclosed. 

Very  respectfully, your  obedient  servant, 

J.  D.  C.  ATKINS, 

Commissioner, 
9  Hon.  Secretary  of  thb  Interior. 
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drn  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
1st  Session.       I  i  Na  640. 


PUBLIC  BUILDING  IN  ZANESVILLE,  OHIO. 


piBRUARY  16, 1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  he  printed. 


[r.  WiLKiNS,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  biU  8.  206.] 

^he  Committee  on  Public  Buildings  and  Grounds^  to  whom  was  referred 
tlie  bill  {8.  20Q)  providing  for  the  erection  of  a  public  building  at  Zanes- 
villej  OhiOj  submit  the  following  report : 

Zanesville  is  the  largest  city  in  Southeastern  Ohio,  and  one  of  the 
rg'est  in  the  State,  located  in  the  center  of  the  great  coal  and  iron 
§rion,  and  is  at  the  head  of  navigation  on  the  Muskingum  River.  It 
stains  about  25,000  inhabitants,  and  is  rapidly  growing.  Large  man- 
Loturing  interests  are  here  established.  Iron  and  steel,  steam  engines,, 
^icultural  machinery,  ornamental  and  floor  tiling,  fire  and  pressed 
oli  are  a  few  of  the  prominent  industries,  employing  about  four  thou- 
»^  people.  Five' railroads  in  operation,  three  daily  newspapers,  col- 
^8,  all  go  to  make  one  of  the  most  enterprising  and  progressive  cities, 
tlie  country. 

^fae  Government  pays  annually  $800  rent  for  a  post-ofQce,  the  accom- 
dsttions  for  which  are  wholly  inadequate.  Your  committee  do  not 
Kib  it  necessary  to  here  give  the  statistics  of  receipts  and  expend!- 
"^8  of  the  post-office,  but  to  confine  itself  to  the  needs  of  the  same. 
^ty  odd  mails  are  received  and  forwarded  each  day ;  seven  clerks  and 
>y^t  carriers  are  employed. 

Xhe  committee  believe  the  Government  ought  to  erect  a  public  build- 
S  at  this  city  suitable  to  the  necessities  and  wants  of  the  Government 
Qd  for  the  accommodation  and  comfort  of  the  people.  Therefore  unan- 
nionsly  recommend  the  passage  of  this  bill. 


I  Congress,  )  HOUSE  OF  REPKESENTATIVES.     i  Report 
H  Session,       ]  \  No.  541 


PUBLIC  BUILDING  IN  SPRINGFIELD,  MO. 


UARY  16,  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Uuiou  and  ordered  t-o  be  printed. 


Wade,  from  the  Committee  on   Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  1391.] 

Committee  on  Public  Buildings  and  Grourids,  to  whom  wan  referred 
\HouHe  bill  ^Ij,^  1391,  beg  leave  to  submit  the  following  report: 

le  cities  of  Springfield  and  North  Springfield  are  located  on  the 
t  Lrtmis  and  San  Francisco  Railroad  and  the  Kansas  City,  Spring- 
and  Memphis  Railroad,  240  miles  from  Saint  Louis  and  200  miles 

Kansas  City,  300  from  Memphis,  Tenn.,  150  from  Indian  Terrri- 
,  and  over  150  from  Fort  Smith,  Ark.;  have  a  population  of  20,000, 

are  increasing  in  population,  wealth,  and  manufactures,  and  if 
rale  of  increase  for  the  last  two  years  is  maintained  will,  in  1890, 
!  a  poi)ulation  of  40,0U0. 

le  country  tributary  to  Springfield  is  unsurpassed  in  agricultural, 
iral,  stock  raising,  and  timber  resources.  The  wholesale  trade  of 
Qgfield  extends  over  Southwest  Missouri,  Indian  Territory,  and 
bwest  Arkansas,  and  amounted  in  the  year  of  1885  to  more  than 
)0,000. 

»ringtield  has  five  banks,  two  national  and  three  private,  with  a 
tal  stock  of  $500,000. 

le  amount  expended  in  the  erection  of  buildings  and  improvements 
vo  cities  in  the  year  of  1885  was  $1,800,000.  The  cities  have  sev- 
lines  of  street  railroad,  water  works,  gas  works,  and  electric  light 
t;  have  the  very  best  school  system,  employing  50  teachers;  have  a 
ge  (Drury)  employing  7  professors  and  a  number  of  teachers  in  the 
ary  department,  an  academy  (Lorretta)  with  a  full  corps  of  teach- 

The  educational  facilities  of  these  cities  are  unsurpassed, 
lere  are  in  operation  in  these  cities  three  foundries  and  machine 
8,  which  manufacture  steam  engines,  agricultural  implements,  water- 
iS  supplies,  &c.,  six  large  flouring  mills,  four  planing  mills,  one  large 
}n  mill,  an  extensive  woolen  mill,  tobacco  factories,  cigar  manufac- 
8,  and  many  other  manufacturing  establishments,  amongst  which  is 
xteubive  wagon  factory  employing  several  hundred  men. 
le  shops  of  both  the  Saint  Louis  and  San  Francisco  and  the  Kansas 
and  Springfield  and  Memphis  Railroads  are  located  there.  The 
er  shops  employ  l,5u0  men ;  the  latter  shops  are  in  process  of  erec- 
and  when  complete  will  be  the  most  extensive  in  the  State  and  will 
oy  2,000  men.  The  Saint  Louis  and  San  Francisco  Railroad  ex- 
8  from  Saint  Louis,  Mo.,  to  San  Francisco,  Cal.,  connecting  at  Fort 


2  PUBLIC   BUILDING    IN    SPRINGFIELD,  MO. 

ISmith  with  the  soathern  system  of  railroads,  aod  at  Viuita,  Ind.  T.^ 
with  the  Texas  system.  The  Kansas  City,  Springfield,  and  Memphis 
Eailroad  extends  from  Kansas  City,  Mo.,  to  Memphis,  Tenn.,  connecting 
at  latter  place  with  roads  leading  to  all  Eastern  and  Soathern  seaboaid 
cities.    There  are  practically  eight  roads  ('^entering  in  Springfield. 

The  land  office  has  been  located  here  for  many  years,  and  contain* 
many  valuable  records.  These  records  are  now  kept  in  rooms  in  the 
third  story  of  a  building  very  much  exposed  to  fire,  and  in  the  event 
of  the  building  taking  fire  would  be  lost. 

The  mails  that  are  received  here  necessitate  a  large  force  to  receive 
and  distribute  same,  and  require  a  large  and  properly  arranged  build- 
ing to  accommodate  both  the  mail  in  transit  and  the  local  mail.  The 
number  of  employes  in  both  offices  is  eight,  and  the  rent  of  baildiDgs 
that  would  properly  accommodate  the  people  of  both  cities  would  be 
$2,000. 

This  bill  is  to  consolidate  the  two  offices  of  Springfield  and  North 
Springfield,  thus  saving  the  Government  $2,500  and  giving  better 
facilities  for  both  towns. 

The  total  expense  of  the  two  offices  for  the  year  1885  was  $6,757.50 
and  the  net  revenue  to  the  Government  upon  expenses  $14,000.70. 

The  committee  recommend  that  the  bill  be  amended  as  follows :  Strike 
out  in  lines  16  and  17  "  one  hundred,"  and  substitute  "seventy-five,'' 
and  that,  when  so  amended,  the  bill  be  passed. 


!t6RS8S,  (    HOUSE  OF  REPRESENTATIVES.     (  Reporit 
tsian.       f  )  No.  642» 


FFICE  BUILDING  AND  COURT-HOUSE  IN  SAN  FRAN- 
CISCO, CAL. 


16;  1886. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


L.KY,  from  the  Oominittee  on   Public  Buildings  and  Grounds,. 

submitted  the  following 

REPORT: 

[To  accompany  bill  g.  1255.] 

[mitteeon  Public  puildings  amd  Grounds^  to  whom  was  referred' 
ouse  bill  No.  174,  beg  leave  to  submit  the  following  report  : 

II  years  the  people  of  San  Francisco  have  been  petitioning  Con- 

the  erection  of  a  public  building  in  a  convenient  place  in  that 
he  purpose  of  accommodating  the  large  postal  business  of  the 
e  United  States  courts,  and  other  Federal  offices. 

requests  have  been  made  by  means  of  urgent  petitions  fromt 
>Qsinessmen,  resolutions  of  the  chamber  of  (M)mmerceand  board 

of  the  city,  the  municipal  government  of  San  Francisco,  and 
e  legislature  of  California.  The  matter  has  been  thoroughly 
kted  by  several  committees  of  Congress,  and  the  erection  of  the 
always  recommended,  but  the  bills  introduced  for  that  purpose 
led  to  pass  both  Houses,  not  for  want  of  merit,  but  because 
re  not  reached  on  any  of  the  calendars  in  time  to  obtain  final 
lional  approval. 

ears  that  the  building  now  used  for  the  post-office  is  134  feet 
feet  wide,  and  three  stories  high.  It  was  erected  thirty  years 
iles  driven  into  the  soft  ground  on  the  margin  of  the  bay.    This 

foundation  has  naturally  caused  the  building  to  settle  and 
id  on  two  occasions,  first  in  1865  and  again  in  18G8,  it  was  so 
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2  PUBLIC    BUILDING    IN    SAN    FRANCISCO,   CAL. 

interests  of  that  particalar  locality.     So  manifest  had  this  incontciQ- 
ience  become,  that  as  long  ago  as  1878,  the  Postmaster-General  called  k1 
the  attention  of  Gougress  to  the  necessity  for  a  new  i>ost-office  bailding.  ^\ 
In  his  annual  report  for  the  fiscal  year  ending  Jane  30, 1878,  be  says: 

The  bailding  UH«d  in  San  Franciaco  for  po8t-office  purposes  I  fonnd  from  peraooil 
inspection  to  b«  entirely  inadequate  to  the  necessities  of  the  service.  San  Franfiiaoo 
is  the  great  commercial  city  of  the  Pacific  coast. .  Its  business  and  population  an 
constantly  increasing,  thus  aulding  to  the  embarrassments  inflicted  upon  the  postal 
service  by  its  present  insufficient  accommodations.     As  several  years  are  usually  t^ 

3iuired  for  the  erection  of  such  buildings,  and  the  necessity  of  the  case  isnrgont,! 
eel  constrained  to  call  the  att'Cntion  of  Congress  to  the  subject  for  such  inquiry  sad 
action  as  it  may  deem  proper. 

A  year  later  the  Postmaster-General,  in  a  letter  written  upon  the  sab- 
ject,  again  strongly  nrged  the  Immediate  action  of  Congress  in  afford- 
ing relief  to  the  increased  postal  business  of  that  city.  In  the  year 
1878  the  gross  postal  receipts .  of  the  San  Francisco  post-office  wen 
$412,349.;{1.  For  the  year  ending  June  30,  1885,  the  gross  receipla 
were  $502,303.06,  showing  a  steady  increase  in  business,  which  most 
necessarily  be  transacted  in  contracted  and  inconvenient  quarters. 

In  money -order  business  tbD  San  Francisco  post-office  ranks  as  the 
fourth  office  in  importance  in  th^United  States. 

For  the  fiscal  year  ending  June  30, 1885,  tiie  following  money-order 
transactions  are  reported  by  the  Post-Office  Department:  Number  of 
money-orders  and  postal  notes  issued,  60,928 ;  amount  of  moneyordets 
and  postal  notes  issued,  $1,082,745.88;  number  of  money-orders  and 
postal  notes  paid,  201,389 ;  amount  of  money-orders  and  postsd  ootes 
paid,  $3,432,504.99 ;  fees  received,  $9,598.25 ;  number  of  deposits  re- 
ceived from  other  offices,  17,441 ;  amount  of  deposits  received  from  other 
offices,  $3,786,410.54. 

In  the  upper  stories  of  this  same  building  is  conducted  the  customs 
revenue  business  of  one  of  the  largest  and  most  important  seaports  <rf 
the  United  States. 

The  customs  receipts  at  San  Francisco  for  the  fiscal  year  ending  Jane 
30,  1885.  were  $6,542,243.69;  the  internal  revenue  receipts  were 
$1,983,280;  the  exports  were  $38,115,624,  and  the  imports  were 
$35,040,350. 

San  Francisco  ranks  as  the  third  city  in  the  Union  in  the  value  of 
her  imports,  sixth  in  the  value  of  her  exports,  fifth  in  her  total  trade^ 
and  fourth  in  the  amount  of  customs  revenue  paid  to  the  General  Got- 
-ernment. 

The  clearing-house  operations  at  San  Francisco  for  the  year  ending 
October,  1885,  amounted  to  the  enormous  sum  of  $562,640,183. 

The  committee  find  further  that  on  the  same  lot  belonging  to  the 
United  States  there  is  a  brick  building  called  the  ''Appraisers'  store,'' 
in  which  are  located  the  appraisers'  offices,  the  United  States  internal 
revenue  offices,  the  United  States  district  and  circuit  courts,  the  United 
States  Coast  Survey,  and  other  officers  of  the  Federal  Government. 

Like  the  post  office,  the  location  of  the  United  States  courts  in  this 
building  is  inconvenient  and  out  of  the  way.  The  other  courts  of  the 
city,  and  the  State  courts,  located  in  San  Francisco,  are  over  a  mile 
distant  in  the  direction  in  which  the  city  is  being  extended. 

These  facts  respecting  the  volume  and  value  of  the  United  States 
postal  and  other  Government  business,  and  the  prospective  magnitude 
of  the  public  interest  centering  in  this  growing  metropolis  of  our  trade 
on  the  Pacific  Ocean,  convince  your  committee  that  ample  and  innDe- 
diate  provision  of  grounds  and  buildings  for  the  accommodation  of  tb0 


PUBLIC   BUILDING    IN    SAN    FBANCISCO,   CAL.  S 

roffice  and  the  Federal  courts  should  be  made  at  San  Francisco  for 
following  reasons : 

)  The  building  in  use  is  both  unsuitable  and  inadequate  to  the  pres- 
needs  of  the  postal  service. 

)  The  location  is  nearly  a  mile  out  of  the  proper  place  for  a  post-offloe 
ding.  When  a  city  like  San  Francisco  pays  the  Government  over 
Jf  a  million  of  dollars  annually  for  postage  it  has  a  right  to  expect 
;  in  the  location  of  the  post-office  the  Government  will  consult  some- 
it  the  convenience  of  its  citizens. 

)  The  ground  on  which  the  present  building  stands,  while  quite  out 
le  way  for  a  post-office  site,  is  well  enough  adapted  for  the  customs- 
)nue  service,  and  that  portion  of  the  building  into  which  the  post- 
e  is  now  cramped  is  needed  for  that  service. 
)  That  portion  of  the  appraiser's  store  in  which  the  United  States 
ia  are  now  located  is  required  for  the  accommodation  of  the  officers 
lected  with  the  revenue  service. 

our  committee  therefore  have  no  doubt  of  the  propriety  of  making 
lediate  provision  for  procuring  a  suitable  site  in  San  Francisco  upon 
oh  to  erect  a  building  for  the  accommodation  of  the  post-office  and 
ted 'states  courts,  and  they  recommend  the  passage  of  Senate  bill 
I  for  that  purpose  as  a  substitute^  for  House  bill  174. 
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Congress,  >    HOUSE  OF  EEPEBSENTATIVES.    (  Eeport   # 
t  Session.       )  (  "So.  543. 


BEIDGET  SHEELOCK. 


TARY  16, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


[ATSON,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  556.] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  House  bill  556, 
heg  leave  to  submit  the  following  report : 

)ill  for  the  relief  of  this  claimant  having  been  reported  favorably 
is  committee  and  passed  the  House,  Forty -eighth  Congress^  and 
iving  been  reached  in  the  Senate,  your  committee  adopt  the  pnnted 
t  of  this  committee,  Forty-eighth  Congress,  as  follows: 

9mmHtee  o%  Invalid  Pensions,  to  whom  was  referred  the  hill  {H,  R.  556)  granting  a 
Ion  to  Bridget  Sherlookf  have  had  the  same  under  consideration,  and  beg  leave  to  re- 
as  follows : 

hen  Sherlock  enlisted  as  a  private  soldier  in  Company  F,  Fifteenth  Indiana  Vol- 
B,  00  the  14th  day  of  June,  1861,  and  served  as  such  until  the  23d  day  of  Novem- 
^,  when  he  was  honorably  discharged  by  the  order  of  General  Rosecrans 
*  certificate  of  disability  given  to  him  as  the*  result  of  a  severe  injury  received 
the  siege  of  Corinth,  '*  resulting  in  scrotal  hernia,  and  numbness  and  difiQculty 
ig  the  lower  extremities.  His  case  is  one  of  very  l)ad  scrotal  hernia,  caused  by 
»ver  a  loe.  May  10,  lti62,  in  front  of  Corinth,  while  carrying  a  heavy  load  of 
pon  his  shoulder  for  the  purpose  of  building  a  road  over  which  to  pass  the  ar- 
and  wagons  dnring  that  memorable  sie^e."  The  above  is  the  language  of  the 
ate.  He  was  the  son  of  Patrick  and  Bridget  Sherlock,  who  were,  at  the  time 
enlistment,  q^uite  old  and  feeble,  and  depended  largelv  upon  said  Stephen  for 
Drt.  After  his  discharge  he  returned  to  the  home  of  nis  parents,  at  Bedford, 
nd  within  a  few  months  took  employment  on  the  Louisville,  New  Albany  and 
:o  Railroad  as  the  condnctor  of  a  freight  train.  It  is  clearly  shown  by  the  tes- 
'  of  the  family  physician  that  his  disability  continued  until  his  death,  and  that 
approached  a  condition  of  paralysis  that  would  probably  have  rendered  him 
helpless. 

le  in  the  employ  of  the  railroad  company,  as  aforesaid,  in  leaving  the  train, 
cause  of  his  disability  contracted  in  tne  Army,  he  fell  under  the  wheels  of  the 
nd  was  so  injured  that  his  left  foot  was  amputated.  By  reason  of  the  weak 
feebled  condition  of  his  blood  erysipelas  resulted,  and  he  died  of  that  disease, 
use  he  did  not  die  of  the  injury  which  he  received  in  the  Army  his  mother's 
or  pension  was  rejected.  His  father  is  dead,  and  his  mother  is  now  nearly 
years  of  age  and  has  no  property.  The  evidence  of  her  dependence  at  the 
f  his  death  is  clear  and  convincing. 

committee  think  that,  under  aU  the  circumstances,  she  should  be  pensioned, 
son  had  not  met  his  death  he  would  have  been  pensioned  lon^  ago  upon  the 
made  by  the  Government  as  to  his  injury  in  the  service.  He  did  not  get  any 
1 ;  his  mother  should,  and  the  committee  therefore  recommend  the  passage  *of 
^mpanying  biU. 


p- 


ra  CoNOBESS, )    HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  Session.      f  \  No.  544. 


ROBERT  J.  Mo  ALEXANDER. 


BRUART  16,  1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  print€»d. 


.  Matson,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  464.] 

?  Committee  on  Invalid  Pensions^  to  whom^  vfas  referred  the  bill  (JJ.  B* 
64)  granting  a  pension  to  Robert  J.  MoAlexander^  submit  the  following 
eport: 

iobert  J.  McAlexander,  late  a  private  in  Company  F,  Eighty-seventh 
liana  Volanteers,  asks  that  a  pension  be  granted  him  for  a  disability 
Qired  in  the  line  of  daty  in  the  battle  of  Chickamanga,  Georgia,  Sep- 
1  ber  19, 1863.  The  records  show  that  he  enlisted  in  the  service  August 
1862,  and  was  discharged  June  10, 1865.  He  was  on  detached  duty 
orderly  at  brigade  headquarters,  and  entered  the  battle  of  Ohicka- 
uga  a  sound  and  robust  man.  During  the  fight  a  cannon  ball  killed 
horse  under  him,  and  in  the  fall  that  immediately  followed,  the  pom- 
1  of  claimant's  saddle  struck  him  in  the  lower  part  of  the  bowels  and 
Ucted  severe  injury  to  groins. 

While  there  was  no  eye-witness  to  this  mishap  the  surrounding  cir- 
Distances  are  such  as  to  clearly  establish  the  incurrence  of  the  injury 
stated  by  the  claimant  in  his  declaration. 

The  claimant's  petition  for  pension  was  denied  upon  the  ground  that 
ere  existed  no  connecting  medical  evidence  from  time  of  receiving  in- 
py  to  the  time  it  developed  proper,  between  the  6th  and  12th  of  June, 

m. 

Dr.  Charles  E.  Triplett,  late  surgeon  of  the  Eighty-seventh  Regiment 
idiana  Volunteers,  testifies  that  he  treated  claimant  on  the  battlefield 
Ohickamauga,  Georgia,  for  injuries  in  the  bowels  and  groins,  and 
Id  claimant  at  the  time  that  the  injury  would  result  in  a  double  rupt- 
e.  The  doctor  further  states  that  claimant  was  a  brave  and  valiant 
Idier. 

Horace  C.  Long,  late  captain  of  Company  F,  Eighty  seventh  Indiana 
)lunteers,  testifies  that  he  saw  claimant  go  into  the  battle  of  Chicka- 
mga  with  General  Yandever  and  his  escort ;  that  soon  after  the  said 
^Alexander's  mishap — which  was  that  his  horse  was  struck  by  a  can- 
D-ball,  and  fell  upon  him,  injuring  his  groins  and  the  lower  part  of 
I  belly,  which  subsequently  resulted  in  rupture — he,  the  affiant,  was 
brmed  of  the  fact,  as  it  was  near  his  regiment  that  the  injury  oc- 
rred.  Captain  Long  states  that  he  was  not  an  eye-witness  to  the  oc- 
rrence,  but  the  surrounding  circumstances  were  such  that  he  has  no 
ubt  whatever  as  to  the  facts  as  previously  set  forth.    He  further  states 


BOBEBT   J.    m'aLEXANDEB. 


that  McAlexander  was  a  brave  soldier  and  faithfal  to  every  dnty,  serr- 
ing  his  entire  time  of  enlistment,  from  1862  to  1865,  in  active  service,  and 
had  he  gone  to  the  hospital  after  receiving  his  injury  he  eoold  very 
easily  have  had  a  hospital  record  sufficient  to  give  him  a  pension,  bat 
as  he  was  full  of  >' eternal  grit"  he  continued  in  the  line  of  daty  al- 
though suffering  continuously,  until  honorably  discharged  at  the  close  of 
the  war. 

Other  comrades  testify  to  having  heard  of  incurrence  of  injuries  bj 
claimant  at  the  time  of  the  battle,  but  your  committee  is  of  the  opiDJon 
that  sufficient  facts  have  been  adduced  to  show  that  this  is  a  meritori- 
ous case  and  the  claimant  justly  entitled  to  the  relief  provided  in  the 
accompanying  bill,  with  the  following  amendment:  Strike  oat  of  linei 
3  and  4  the  word  *' ordered,"  and  insert  instead  thereof  the  words  ^' au- 
thorized and  directed." 
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DNGRESS, )    HOUSE  OF  REPRESENTATIVES,     i  Report 
^ftion.       i  \  No.  546. 


THOMAS  FERGUSON. 


Y  16, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed/ 


TSON,  from  the  Coiinnittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  533.1 

nmittee  on  Invalid  PenmonSj  to  whom  was  referred  the  bill  {H,  R. 
for  the  relief  of  Thomas  Ferguson^  submit  the  following  report : 

ccompanying  bill  having  passed  this  Committee  and  the  House, 
ighth  Congress,  and  not  having  been  reached  in  the  Senate,  your 
tee  adopt  the  report  of  this  Committee  of  the  Forty-eighth  Oon- 
s  follows : 

homas  FergiiBon  enlisted  in  the  military  service  of  the  United  States  as  a 
1  Company  B,  Ninety-first  Ret^iiuent  Indiana  Volunteers,  August  10,  1862. 
iischarged  on  surgeon's  cerliticate  of  disability,  for  paralysis  of  bladder  ana  H  J I 

iarrhea. 

ry  V2f  1868,  he  was  pensioned  at  the  rate  of  ^  per  month  for  atrophy  of 
ud  penis;  March  8,  1869,  increased  to  $6^  and  November  25,  1873,  to  $18  per 
r  spinal  disease. 

t>er  2,  1878,  the  name  of  pensioner  was  dropped  from  the  roll  by  order  of  the 
of  the  Interior,  on  evidence  submitted  by  a  special  examiner  of  the  Pension 
it  the  disability  for  which  claimant  was  pensioned  was  due  to  intemperate 
d  not  to  his  military  service.  The  evidence  in  support  of  this  charge  is  en- 
par/r,  and  without  notice  to  claimant. 

A.  We«t,  of  Pleasantville,  Pike  County,  Indiana,  testified  September  16. 
t  he  has  practiced  medicine  for  tive  years  and  has  treated  claimant  for  spinal 
nd  that  lie  has  been  a  constant  sufferer  from  said  disease;  that  he  knows 
ts  from  personal  observation. 

arriogton,  M.  D.,  of  Spurgeon,  Pike  County,  Indiana,  testifies  (November  9, 
t  for  three  years  after  the  war  claimant  was  a  sober  man,  as  he  knows  of 
knowledge;  that  he  is  now  a  man  of  temperate  habits,  but  he  is  informed 
SHipated  three  or  four  years  ago. 

ick  Gyring,  J.  M.  Fleeneer,  Jacob  Lyring,  Hiram  Williams,  and  Thomas 
all  citizens  of  Pike  County,  certified  to  be  reputable  citizens  and  witnesses 
itement^  are  entitled  to  full  credit,  testify  to  substantially  the  same  facts  as 
eii  by  Dr.  Harrington. 

»-e  examined  all  the  evidence  in  this  case  very  carefully,  and  find  the  soldier 
barged  from  the  service  on  account  of  the  disability  tor  which  he  was  pen- 
bat  the  numerous  medical  examinations  hy  different  United  States  surgeons 
is  all  agree  as  to  the  nature  and  extent  of  his  disability,  and  its  continuance 
date  of  incurrence  while  in  the  service  and  in  line  of  duty  to  the  present, 
a  clear  preponderance  of  the  evidence  is  in  favor  of  the  restoration  of  the 
the  pension- roll,  and  accordingly  your  committee  recommend  the  passage 
Dompanyiug  bill. 
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CoKGRBSS,  \    HOUSE  OF  REPKESENTATIVES.    (  Report 
Se^gion.       (  \  No.  546. 


THOMAS  SIMPSON. 


*AiT  16,  1886.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Vatson,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

LTo  accompany  bill  H.  R.  3326.] 

Tamwittee  on  Invalid  Pensions^  to  tchom  was  re/erred  the  bill  (H.  B. 
6)  granting  a  pension  to  Thomas  Simpson,  submit  the  following  re- 
t: 

18  committee  of  the  Forty-eighth  Congress  reported  a  bill  favorably 
he  relief  of  this  claimant,  the  same  having  passed  the  House  but 
I  consideration  in  the  Senate.  Your  committee  now  adopt  the 
Jed  report  of  this  committee  Forty-eighth  Congress : 

*^9mmWet  on  Invalid  Pension 8 ^  to  whom  was  reftrred  the  hill  {H.  B.  :S326)  granting  a 
MA  to  Thomas  Simpson,  late  of  the  Seventh  Indiana  Bdtteryy  beg  to  offer  thefoUow- 
repart  : 

claimant,  Simpson,  enlisted  January  2,  1864,  as  a  private  in  the  Seventh  In- 
Battery.  At  that  time  the  evidence  is  conclusive  that  he  was  a  otronj;  and 
f  man. 

]ge  C.  MiMtermau;  who  was  second  lieutenant  of  the  battery,  testifies  that,  on 
at  the  22d  of  July,  1864,  at  Atlanta.  Qa.,  the  battery  was  ordered  into  position  ; 
le  claimant,  with  others,  was  ordered  in  front  of  the  battery  to  carry  rails  to 
ireastworks;  while  so  engaged  the  order  was  given  to  fire  ;  Simpson  not  being 
of  the  order  came  immediately  in  range  of  one  of  the  guns,  the  concussion  of  the 
r  the  powder  knocking  him  down,  rendering  him  insensible  for  fifteen  or  twenty 
»,  be  being  so  close  to  the  gun  that  his  face  was  blackened  by  the  powder. 
^fter  this  occurrence  he  was  never  able  to  do  full  duty  again  during  the  re- 
er  of  his  term  of  service;  that  before  this  he  had  always  been  able  to  do  duty 
times. 

trades  Fletcher,  Johnson,  and  Deford  all  testify  substantially  to  the  foregoing, 
I  they  were  present  and  witnessed  the  occurrence  and  that  they  cannot  be  mis- 
ahont  it. 

evidence  is  that  there  was  no  surgeon  with  the  battery  regularly;  that  occa- 
]y  one  would  l>e  detailed,  but  would  remain  only  a  short  time.  The  records  of 
ur^eou-Generars  Office  show  that  Simpson  was  admitted  to  general  hospital  at 
Bonville,  Ind.,  May  23, 1865,  from  New  Albany,  Ind.,  as  convalescent  (no  other  di- 
is),  and  returned  to  duty  June  8,  1865.  That  the  regimental  record:)  are  not  on 
Claimant  was  discharged  July  13,  1^-65,  nnder  provisions  of  General  Order  No. 
apartment  of  Kentucky.  His  neighbors  who  were  acquainted  with  him  before 
tered  the  service  testify  that  since  discharge  he  has  not  been  able  to  perform 
for  at  least  two-thirds  to  tbreO'fonrths  of  the  time. 

claimant  filed  application  for  a  pension  in  June,  1856,  and  alleged  partial  deaf- 
ad  blindness.  Also  incapacity  to  do  manual  labor,  caused  by  coucussion.  This 
«n  rejected  by  the  Pension  Office  for  the  reason  that  the  medical  examination 
ot  disclose  the  fact  that  applicant  was  injured  to  the  exteut  of  preventing  him 
ibtaining  a  living  by  manual  labor.  Against  this,  however,  is  the  testimony  of 
ighbors,  who  all  unit«  in  saying  that  they  knew  him  before  he  entered  the  service 
h  strong,  healthy  man,  and  since  discharge  that  he  is  a  broken-down  man  and 
»le  to  do  manual  labor;  that  his  injury  has  developed  into  epilepsy,  and  at  the 
it  time  that  he  is  totally  incapacitated  from  earning  a  living  by  manual  labor, 
r  committee  recommend  the  passage  of  the  accompanying  bill. 
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m  Congress,  \  HOUSE  OF  REPRESENTATIVES,     i  Repoet 
Ut  Session.       )  \  No.  547. 


DELILAH  KNILL. 


iRUARY  16,  1886, — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


.  WiNANS,  from  the  Comiuittee  on  luvalid  Pensions,  submitted  the 

following 

REPORT: 

fTo  accompany  bill  H.  K.  2C^J.] 

?  Vanimitiee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  R, 
>89)  granting  a  pension  to  Delilah  Knill,  submit  the  following  report: 

["hat  Delilah  Knill  is  the  widow  of  Thomas  H.  Knill,  ('ompany  D, 
jond  Regiment  Wisconsin  Infantry  Volunteers. 
ie  enlisted  April  20,  1861,  and  was  discharged  Mardi  23,  1803,  on 
geou's  certificate  tor  gunshot  wound  on  the  back  of  right  hand,  com- 
tely  destroying  the  functions  of  the  extensor  tenclons.  The  wound 
8  received  in  battle  near  Gainesville,  September  28,  1862.  Govern- 
nt  granted  him  a  pension  for  his  disability  at  $6,  $8,  and  $15  per 
nth  up  to  the  time  of  his  death,  April  19,  1883.  The  widow  filed  ap- 
sation  for  pension  in  her  own  right  June  17, 1884,  which  was  rejected 
the  ground  that  the  soldier's  death  was  a<;cidental  and  not  due  to 
service. 

t  appears  the  soldier  at  the  time  of  his  death  was  attending  an  engine 

the  Norwegian  Plow  Works,  in  the  city  of  Beloit,  Wis.    It  happened 

follows :  He  was  putting  rosin  on  the  belt  from  the  main  shaft  of  the 

;;ine,  for  which  purpose  he  stepped  on  a  block  used  for  that  purpose, 

icb  stood  between  the  wheel  and  the  wall  and  was  about  2  feet  high ; 

it  in  stepping  down  oft*  the  block  his  foot  turned  and  he  stumbled  and 

direotlj'  into  the  wheel  and  was  instantly  killed.     Had  he  not  been 

[)pled  in  his  right  hand  this  would  not  have  happened,  because  close 

the  block  on  his  right  hand  was  a  bench  used  for  support,  which  he 

iild  have  caught  and  not  fallen,  but  having  in  his  left  hand  the  rosin 

I  the  right  being  crippled  by  the  gunshot  received  in  battle,  he  was 

able  to  save  himself  from  the  fall  and  consequent  death.    This  is 

testimony  of  J.  C.  Bokardy,  an  eye- witness  whose  reputation  is  cer- 

bd  as  good. 

t  seems  to  your  committee  that  it  is  not  a  forced  or  strained  coiiclu- 
i  to  connect  the  death  of  this  soldier  with  his  military  service.  All 
circumstances  connected  with  it  are  so  natural  and  easy  to  under- 
tid  that  there  is  hardly  a  doubt  that  if  his  good  right  hand  had  not 
n  rendered  useless  in  the  defense  of  the  nation's  life,  it  could  easily 
'e  saved  his  own  by  holdidg  to  the  support  within  his  reach. 
t  is  further  shown  that  Delilah  Kuill  is  poor,  and  isince  the  death  of 
husband  depends  solely  on  her  daily  labor  her  own  and  children's  sup- 


2  DELILAH,   KNILL. 

port.  This  appears  from  tbe  testimony  of  the  present  mayor,  i 
and  aldermen  of  the  city  of  Beloit.  All  the  evidence  poinU  to 
that  she  is  the  worthy  widow  of  a  brave  and  worthy  soldier,  a 
the  Commissioner  of  Pensions  is  clearly  in  the  right  in  rejec 
claim  under  the  pension  law,  we  believe  it  is  a  case  appealing 
for  Con2;res8ional  relief,  and  we  therefore  amend  the  bill  by  str 
all  of  lines  8  and  9,  and  recommend  that  the  bill  do  pass. 


<*- 


OKGRESS,  I    HOUSE  OF  KEPEESBNTATIVES.     (  Ebpobt 
hisum.      i  \  No.  548. 


TOBIAS  M.  COON. 


T  16, 1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


!9ANH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT- 

[To  accompany  bill  H.  R.  4d76.] 

imittee  an  Invalid  PemionSj  to  whom  was  referred  the  bill  (H.  £. 
for  the  relief  of  Tobias  M.  Coon^  have  considered  the  same  and  re- 

Tobias  M.  Coon  enlisted  in  Company  A,  One  hundred  and  eight- 
egiment  Ohio  Volunteers,  August  12, 1862,  and  was  discharged 
L865.  He  applied  for  a  pension  December  23,  1878,  alleging 
7  from  gunshot  wound  in  left  leg  above  the  knee,  received  at 
t;le  of  Mossy  Creek,  in  the  State  of  Tennessee,  December  29, 
lich  has  caused  continuous  and  permanent  lameness.  His  claim 
icted  February  2, 1885,  on  the  ground  that  evidence  in  a  special 
ition  showed  that  claimant  was  not  wounded  in  the  service  as 
This  testimony  was  given  by  Isaac  Coon  and  Tobias  P.  Coon, 
r  and  nephew  of  claimant,  who  were  comrades,  and  in  the  action 
e  wound  as  claimed  was  received.  They  say  after  the  charge, 
anding  in  the  ranks,  they  saw  the  hole  in  claimant's  pants,  but 
ball  did  not  enter  the  leg.  Tobias  P.  said  he  saw  the  spot 
1  hour  after  it  was  done ;  it  was  black  and  about  an  inch  wide ; 
imant  did  not  leave  the  company  till  May,  1864,  when  he  waa 
I  sent  to  hospital,  and  contracted  scrofula,  to  which  he  attributes 
t's  lameness.  The  hospital  records  say  claimant  had  <' diarrhea 
in  May,  1864,  and  again,  in  November,  1864,  intermittent  fever ; 
tion  of  scurvy  or  scrofula.  Isaac  Coon  says  his  lameness  is 
t)y  bone  scurvy.  • 

le  testimony  agrees  that  claimant  was  struck  or  grazed  by  a  ball 
me  and  place  as  claimed,  and  that  the  disability  exists. 
W.  Kincaid,  lieutenant  Company  A,  One  hundred  and  eight- 
egiment  Ohio  Volunteers,  says,  at  a  place  called  Mossy  Creek, 
K>nt  the  29th  of  December,  1863,  claimant  received  a  gunshot 
>f  left  leg  above  the  knee,  causing  lameness  of  left  leg ;  that  he 
his  fact  from  personal  knowledge. 

on  William  H.  Philips  states  that  he  knew  Tobias  M.  Coon,  of 
y  A,  One  hundred  and  eighteenth  Ohio ;  that  he  was  surgeon 
regiment  from  September,  1862,  to  May,  1864;  that  in  an  en- 
3t  with  the  enemy  near  Mossy  Creek,  East  Tennessee,  Decem- 
L863,  claimant  was  wounded  by  the  entrance  of  a  ball  upon  the 
aarfaceoftbeleft  Irnee-jofnt,  just  in  front  of  themuet  wxtlafifc  ^1 
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would  seem  to  indicate,  or  from  Hcarvy,  as  the  brother  and  ne 
say,  the  fact  of  disability  as  claimed  exists  and  is  not  disputed.  ' 
is  nothing  to  show  that  good  and  faithful  service  was  not  renden 
this  soldier.  There  is  no  claim  of  prior  unsoundness :  none  that  hi 
not  in  line  of  duty.  If  in  filing  his  declaration  he  bad  ciaini 
be  sufTering  from  the  various  ills  flesh  is  heir  to,  then,  whether  gt 
or  scurvy^  his  just  claim  for  a  disability  could  have  been  allowed 
arrears. 
Your  committee  recommend  the  passage  of  the  bill. 


I 
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ToifOBBSS,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
Session.       i  \  No.  649. 


JOHN  W.  ROBSON. 


16, 1886. — Committed  to  the  Committee  of  the  Whole  flonse  and  ordered 

to  be  printed. 


INANS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2753.  J 

nnmittee  an  Invalid  Pensions^  to  whom  was  referred  House  bill  2753, 
having  Aod  the  same  under  considerationj  report : 

^  a  similar  bill  was  intrpdaced  in  the  Forty  eighth  Congress,  and 
dd  favorably,  which  report  we  adopt  as  our  own,  and  is  hereby 
t«d  as  follows : 

[HoQM  Report  Ko.  1988,  Forty-eighth  Congress,  first  session.] 

vmittee  on  Invalid  Pennons,  to  which  was  referred  the  hill  (H,  R,  3333) /or  the  re- 
f  John  W,  Boheon,  having  had  the  $ame  under  oonHderationj  hereby  submits  thefoU 

f' 

accompanying  billaeks  that  John  W.  Robson.of  Madison,  Wis.,  be  placed  npon 
sion-roUs  ofnis  country,  subject  to  all  the  limitations  and  provisions  of  the 
law. 

ase  is  a  sad  one,  and  his  canse  meritorions  to  the  last  degree,  the  history  of 
ihall  be  briefly  recited. 

W.  Robson,  a  native  of  Great  Britain,  who  came  to  America  in  1850,  en- 
s  a  private  at  Milwaukee,  Wis.,  in  the  Sixth  Battery,  Wisconsin  Volunteers, 
ber  13,  1861,  going  at  once  into  training  at  Camp  Utley,  Racine,  Wis.  After 
C  a  little  less  than  two  months,  he  was  not  mustered  in,  but  was  discharged, 
is  body  lacked  half  an  inch  of  the  prescribed  height.  He  thns  not  only  lost 
nation  during  that  period,  but  lost  hisown  timeand  the  proceeds  of  his  private 
B,  and  was  compelled  to  beat  his  way  home  without  money,  being  aided  a 
of  the  way  by  the  kindness  of  a  benevolent  lady,  who,  hearing  his  parley  with 
way  conductor,  paid  the  required  fare. 

'  months  later,  being  still  anxious  to  serve  his  adopted  country,  Mr.  Robson 
ormed  by  Lieut.  A.  W.  Bishop,  now  of  the  Regular  Army,  that  the  question  of 
Ize  would  probably  not  be  again  raised  against  him,  as  the  needs  of  the  Gov- 
t  were  becoming  more  urgent,  and  to  recruit  a  company  of  eleven  men  aud 
Id  have  a  suitable  office  as  a  reward.  He  therefore  recruited  in  Sauk  County, 
sin,  the  company  of  eleven  soldiers. 

e  mean  time  Lieut.  John  W.  Fancher  returned  and  began  recruiting  for  the 
tattery,  and  wanted  Mr.  Robson  and  his  recruits.  As  the  Sixth  Battery  was 
in  which  he  originally  enlisted,  he  went  to  Milwaukee,  taking  the  eleven  re- 
all  of  whom  enlisted  with  him.  Not  having  a  knowledge  of  the  ways  of  the 
Mr.  Robson  received  no  commission  for  his  successful  recruiting  and  enlist- 
>ut  went  into  and  through  the  rebellion  as  a  private,  while  the  credit  that  be- 
to  him  was  enjoyed  by  Lieutenant  Fancher. 

gathering  several  deserters  and  about  thirty  volunteers,  Mr.  Robson  was  sent 

Vont  in  charge  of  them,  arriving  at  Rienzi,  Miss.,  within  twenty  days  and  in 

participate  in  the  terrible  battle  of  Corinth,  October  3  and  4,  1862,  which  was 
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the  first  eDgagement  of  the  Sixth  WiscoDsln  Battery,  that  had  eDlisted  more  than i  Im 
year  before,  and  from  which  he  had  been  excluded,  as  already  mentioned. 

Thus  Mr.  Robson,  bv  reason  of  having  been  dincharged  for  short  stature,  lacked 
about  ninety  days  of  being  able  to  veteranize  under  the  act  of  Congress  of  1863. 
Those  who  enlisted  first  with  him  veteranized  under  that  act  and  re-enlisted,  reoeiv- 
ing  $400  bounty  and  a  forty -day  furlough  each.  He  had  enlisted  with  them,  hut  conld 
not  veteranize  nor  receive  a  furlough  or  a  bount3^.  He  participated  in  all  theUattlet 
of  his  battery,  and  also  served  during  the  period  while  the  veterans  were  eDJoying 
their  bounties  and  furloughs  at  home. 

He  was  mustered  out  in  July,  1865,  having  fought  as  long  and  in  as  many  battles, 
for  half  as  mnch  money,  as  those  who  enlisted  at  the  time  of  his  first  enlistmeDt. 

On  returning  home,  he  was  taken  ill  with  rheumatism,  chills  and  fever,  and  the 
malarious  diseases  contracted  during  Army  life.  He  was  better  and  worse  at  interrala, 
sometimes  confined  to  his  room,  and  sometimes  able  to  be  out.  While  partially  cod- 
yalescent,  he  was  asked  by  Nye  J.  Gibbs,  adjutant-general  of  Wisconsin,  to  supeiin* 
tend  the  firing  of  a  national  salute  on  the  22d  of  February,  1866,  in  celebration  of 
Washington's  birthday. 

Being  an  exiiert  artilleryman,  which  was  the  reason  of  the  request,  he  complied, 
though  too  ill  to  attem])t  any  labor  or  business,  and  began  firing  from  a  cannon  relin- 
quished by  the  IVderal  Government.  The  gun,  having  an  imperfection,  of  which  fact, 
however,  he  was  not  aware,  e^loded  a  charge  prematurely,  and  severed  his  right  arm 
at  the  hhoulder,  and  otherwise  severely  injured  him. 

The  wounds  were  at  once  aggravated  by  the  malarious  poisons  which  his  systeo 
had  absorbed  in  the  South,  ana  which  were  still  further  developed  and  broughVioto 
activity  by  those  injuries,  and  he  is  not  healed  to  this  day.  For  five  years  he  wat 
unable* to  walk  without  a  stafi^,  and  unable  to  work.  For  weeks  and  mouths  together 
it  was  necessary  to  keep  a  child  or  nurse  to  carry  foofl  or  drink  to  his  moath, » 
deeply  were  his  bones  affected  by  this  malaria. 

Finally  the  insidious  poison  left  the  wounded  part,  and  concentrated  itself  in  hii 
head.  A  portion  of  the  skull  bone  was  cleft;  other  portions  are  now  loosening;  the 
cranium  is  bare,  cracked  and  feverish,  a  source  of  infinite  pain,  suffering,  trouble,  and 
expense,  and  in  such  condition  as  to  render  traveling  away  from  home  impossihte 
without  an  attendant. 

Thus  Mr.  Robson,  who  served  Taliantly  through  the  rebellion  with  his  two  brotben, 
is  not  only  disabled  for  life,  but  is  also  an  invalid  for  life.  He  was  ill  at  the  time  of 
firing  the  salute  of  February  22,  1866,  the  direct  effects  of  his  army  life;  but  as  he 
had  no  hospital  record,  having  served  every  day  without  a  moment's  furlough,  and 
as  his  legitimate  army  illness  was  so  overshadowed  by  and  merged  in  with  the  results 
of  the  accident  just  mentioned  that  he  and  his  physicians  were  for  the  time  unahle 
to  clearly  separate  the  legitimate  results  of  the  two,  he  did  not  apply  for  a  pensioD. 
These  same  difficulties  have  ever  since  restrained  him  from  asking  an  annuity  under 
the  general  pension  laws,  though,  with  his  friends,  he  never  doubted  the  justness  of 
his  claims. 

He  was  preparing  to  make  an  application  for  a  pension  when  the  explosion  took 
place;  but  dSter  that  the  physician  who  attended  him  (Dr.  A.  H.  Rudd)  dieil ;  the  old 
war  diseases  mixed  and  merged  with  the  wounds  resulting  from  the  explosion  so  that 
subsequent  medical  advisers  were  unable  to  testifv  to  his  exact  condition  before  the 
injury,  though  they  agreed  that  his  terrible  afflictions  were  originally  caused  bj 
army  life,  and  thus  he  has  been  dragged  along,  close  companions  of  despair,  alter- 
nately renewed  and  deferred  hope  and  poverty. 

If  those  who  wish,  in  dealing  with  the  soldiers,  to  make  the  word  of  promise  to  the 
ear  and  break  it  to  the  heart,  desire,  they  can,  indeed,  balance  themselves  on  the  tech- 
nical point  that  Mr.  Robson  did  not  suffer  all  his  disabilities  in  battle  ;  but  he  served 
every  day  for  over  three  years  faithfully  and  gallantly  in  the  rebellion  ;  the  fact  that 
he  was  one-fourth  of  an  inch  under  the  prescribed  standard  height  deprived  him  of 
those  bounties,  privileges,  and  emoluments  enjoyed  by  his  taller  comrades  who  enlisted 
with  him ;  he  gave  his  skill  and  services  to  fire  a  national  salute  in  honor  of  the  birth 
of  the  Father  of  his  Country,  which  resulted  in  shattering  an  arm  and  shoulder,  and 
intensifying  tie  operations  of  the  malaria  absorbed  in  the  army ;  in  short,  he  is  dis- 
abled, one-armed,  and  an  invalid  for  life,  because,  and  only  because,  he  waa  a  soldier 

His  present  deplorable  condition  of  poverty  and  physical  ailments  are  the  direct 
result  of  his  service  to  his.  country,  without  any  qualification  or  reservation  what- 
ever. Because,  then,  the  circumstances  attending  his  disability  were  such  that  it 
wouM  be  difficult  for  him  to  secure  an  adequate  annuity  under  the  general  pension 
laws,  should  he,  amidst  so  many  recipients  of  aid  by  special  act  of  Congress,  be  denied 
justice  t 

Mr.  Robson,  when  the  country  was  in  the  throes  of  civil  war  and  the  result  was 
quivering  in  the  balance,  might  have  fortified  himself  behind  a  technicality  and  even 
escaped  tlie  draft  by  showing  that  he  was  less  than  the  standard  height.  But  he  did 
not.     After  being  rejected  once  for  this  reason  he  tried  again,  when  times  were  more 
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us,  and  every  faithfdl,  patriotic  volanteer  was  a  preoions  gift,  and  being  ao- 
in  spite  of  the  technicality  of  short  stature,  bore  the  harden  of  a  private  gun- 
;he  end  of  the  rebellion. 

ihis  great  Gk)vernmenty  which  he  helped  to  save,  and  for  and  in  whose  service 
been  physically  ruined,  now  hide  behind  a  paltry  technicality,  which  he  scorned 
lour  of  need,  and  deny  him  a  few  crumbs  from  our  bursting  Treasury!  This 
ment  must  be  lust  if  not  generous.  It  has  been  generous  with  thousands ;  let 
be  be  just  with  this  one  crippled,  sick,  and  pensionless  veteran,  the  son  of  a 
country,  who  can  rest  his  cause  upon  nothing  but  his  own  merits  and  the  hon- 
intentions  and  correct  judgment  of  the  Congress  of  the  United  States.  Do  not 
bim  aside  like  an  old  stage-horse,  because  the  country  has  had  the  benefit  of 
th  and  strength,  and  has  no  further  use  for  his  sick  and  crippled  body,  for  the 
ay  come  when  we  shall  need  the  services  of  his  young  sons  now  struggling  on 
1  the  poverty  that  patriotism  entailed  upon  their  father  and  upon  them, 
refore  your  committee  recommends  the  passage  of  said  bill. 
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^TH  CoNG&ss,  I    HOUSE  OF  BBPBBSBNTATIYES.     (  Bbport 
Ut  Setmon.       f  \  No.  550. 


AMBNDINO  THE  EB  VISED  STATUTES. 


EBBUART  16,  1880. — Committed  to  the  Committee  of  the  Whole  House  and  orderad 

to  be  printed. 


[r.  MoBBiLL,  from  the  Committee  od  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  4915.  ] 

1^  Oammiitee  on  Invalid  Pensions^  to  whom  was  referred  the  biU  {H.  R. 
4915)  to  amend  paragraph  3,  of  section  ^693  of  the  Revised  Statutes j  and 
for  other  purposes^  submit  the  following  report: 

The  bill  under  consideration  proposes  to  repeal  the  limitation  pre- 
sribed  against  iiersons  not  enlisted  in  the  Army  of  the  United  States, 
Qt  who,  while  serving  for  the  time  being  as  members  of  the  militia  of 
3y  State,  under  orders  of  an  officer  of  the  United  States,  were  disabled 
^  consequence  of  wounds  or  injuries  received  in  any  engagement  with 
bels  or  Indians. 

This  class  of  persons  was  first  provided  for  in  section  9  of  the  act  of 
il^r  4,  1864,  which  also  made  provisions  ifor  the  widows  or  dependents 
Buch  persons  as  may  have  been  killed  in  such  temporary  service,  pro- 
led,  however,  a  claim  under  said  section  was  prosecuted  to  a  success- 
l  issue  prior  to  July  4, 1867.  No  further  provisions  for  militiamen 
^r«  made  until  March  3, 1873,  when,  under  the  act  of  that  date,  the 
Imitation  in  this  class  of  claims  was  further  extended  to  July  4, 1874. 
I^veral  States  of  the  Union  organized  their  militia  forces  during  the 
^  war  to  aid  the  regular  forces  of  the  United  States  in  the  suppression 
tbe  rebellion.  Among  the  States  most  forward  in  the  organization  of 
eir  militia  forces  were  Kentucky,  West  Virginia,  Kansas,  and  Mis- 
>iti,  in  particular,  the  latter.  ^ 

XJnder  an  agreement  entered  Into  between  the  President  of  the  United 
^tes  and  the  governor  of  the  State  of  Missouri,  the  latter,  under  date 

July  22, 186:^,  called  into  service  all  arms-bearing  citizens  of  that 
^te.  About  eighty  regiments  were  organized,  and  although  not  con- 
^ntly  in  the  service,  were*  more  or  less  in  the  field  aiding  and  assisting 
^  forces  of  the  United  States  in  driving  from  the  State  the  numerous 
iding  parties  of  the  Confederates,  as  well  as  in  the  protection  of  Gov- 
'^ment  property,  and  in  particular  in  the  carrying  of  the  mails,  which 
^  those  days  were  transported  principally  by  stage. 

A  large*amount  of  Government  stores  at  Springfield,  Mo.,  for  the  use 
^  the  armies  operating  in  Missouri,  Arkansas,  and  Indian  Territory, 
^^re  saved  from  capture  by  the  Confederate  forces  under  General  Mar- 
^ikluke  by  the  militia  of  the  State,  in  January,  1863.  Shortly  there- 
^^W  a  raid  into  the  State  by  General  Shelby  proved  unsuccessful  bj 
^aaon  of  the  timely  concentration  of  the  militia  forces.    The  services  of 
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war,  did  noble  work  for  the  cause  of  the  Union,  in  fact  were 
localities  the  only  protection  of  the  homes  and  proijerty  of  tt 
sympathized  with  the  Union  or  had  joined  the  regular  voluute 
of  the  North,  and  on  many  occasions  were  called  upon  to  meet 
array  the  much  better  organized  forces  of  the  Confederacy. 

A  serious  outbreak  of  the  then  powerful  tribe  of  Sioux  ludiaoi 
nesota,  in  the  summer  of  18G2,  threatened  destruction  of  life  ai 
erty  in  a  section  of  the  country  then  unprotected  by  a  milita 
equal  to  the  emergency.  The  timely  organization  of  the  militi 
State,  however,  soon  restored  peace  and  safety  to  the  community 
by  this  outbreak,  not,  however,  without  serious  loss  of  life  ai 
casualties  among  the  ranks  of  the  militia. 

Anumber  of  State  militiamen  wounded  in  battle,  as  well  as  wide 
of  others  who  lost  their  lives  while  in  this  temporary  service-, 
upon  the  pension-rolls,  because  they  were  apprised  of  their  rig 
were  able  to  substantiate  the  same  within  the  period  prescribed 
while  many  others,  who  were  injured  under  like  circumstances, 
lost  upon  the  field  of  battle  a  husband  or  father,  ignorant  of  thei 
or  unable  to  satisfy  the  Pension  Office  of  the  merits  of  their  rei 
claims,  are,  because  of  the  limitation  heretofore  referred  to,  e 
from  the  help  which  the  Government  so  liberally  bestows  apoi 
of  its  defenders. 

Every  session  of  Congress  this  committee  is  called  apon  to  t 
nizance  of  a  number  of  cases  of  this  now  barred  class  of  claima 

The  merit  of  this  class  of  cases,  is  as  a  rule,^ot  qaestioned,  s 
l^ress  has  always  granted  the  relief  asked  for. 

Your  committee  fail  to  see  the  propriety  in  continning  in  1 
statute  which  necessitates  special  action  in  each  individaal  caw 
gat  of  this  service,  and  therefore  report  favorably  on  de  bill 
that  it  do  pass. 


ONGBESS,  (   HOUSE  OF  REPRESENTATIVES.    (  Rbpokt 
lession.      ]  \  No.  551. 


FIDELIA  A.  CHENEY. 


T  16, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  prioted. 


DP£,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2197.] 

^mittee  on  Invalid  Pensions^  to  whom  was  re/erred  the  bill  (H.  R, 
placing  on  the  pension  roll  the  name  of  Fidelia  A.  Cheney,  widow 
%rles  /S\  Cheney,  late  a  soldier  of  Company  O,  Xinth  Pennsylvania 
vesj  have  had  the  same  under  consideration  and  make  the  following 

es  A.  Cheney  enlisted  as  a  private  in  Company  G,  Ninth  Penn- 
ed Reserves,  on  the  "J2d  day  of  July,  1861,  and  was  discharged 
ry  8,  1862.  The  soldier  alleges  that,  September  12,  1861,  while 
et  at  Great  Falls,  Md.,  he  took  cold,  diarrhea,  fever,  with  rheu- 
affecting  heart  and  lungs,  also  partial  loss  of  hearing,  for  which 
I  he  claimed  pension.  He  died  the  26th  day  of  May,  1885,  as  is 
by  his  widow,  claimant  under  this  bill,  from  disease  contracted 
ine  of  duty.  The  Pension  Office  rejected  the  widow's  claim  be- 
le  soldier's  death  was  ^^  not  due  to  disease  contracted  in  the  serv- 
eging  that  there  was  no  satisfactory  evidence  that  the  soldier 
mmatism  in  the  service,  and  that  the  record  shows  that  he  had 
*y  of  foot  at  time  of  his  enlistment, ''  which  no  doubt  accounts 
ameuess." 

K  S.  Marquis,  December  13,  1879,  testifies  to  soundness  prior  to 
ent^ 

Fogarty  and  Thomas  Ryan,  neighbors,  make  joint  affidavit  as 
dundness  prior  to  enlistment, 
other  parties  certify  as  to  prior  soundness. 
Sweariftger,  late  adjutant  of  claimant's  regiment,  April,  1879, 

that  claimant  was  discharged  for  disability. 

B.  Bookbank,  late  captain  of  claimant's  company,  testifies,  De- 

13,  1879,  that  claimant,  while  on  picket  at  Great  Falls,  Md., 
ber  12,  1861,  became  sick,  and  wa«  sent  to  hospital  by  rea- 
rheumatism.  He  returned  to  company  after  many  weeks,  and 
rer  after  able  to  perform  duty,  and  was  examine<l  by  a  surgeon 
lered  discharged  by  reason  of  rheumatism  contracted  in  service. 

Hunter,  late  lieutenant  of  claimant's  company,  December  13, 
kjs  that  claimant  was  taken  sick  at  the  time  and  place  alleged, 
s  discharged  as  ao  invalid. 

\.  A.  Craig,  January  3,  1882,  testifies  that  he  knew  claimant 
I  and  a  half  years  ago.   He  was  then  suffering  from  rheumatism, 
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heart  and  lung  diseases.    These  complaint's  have  progressed  slowly, 
year  by  year,  since. 

H.  A.  Eliott  knew  claimant  in  September,  1862.    He  was  then  suffer- 
ing from  rheumatism  and  deafness. 

Two  other  witnesses  testify  the  same. 

William  Gra3%  in  an  affidavit  September  24,  1881,  testifier  that  he 
met  Charles  S.  Cheney  at  Alexandria,  Ya.,  some  time  in  the  year  1862, 
at  which  time  he  was  confined  to  the  house,  suffering  with  diseases 
contracted  in  the  service. 

William  Gray,«A.  B.  Smiley,  A.  S.  McDowell,  and  James  Seaton  tes- 
tify that  in  1861,  up  to  the  time  of  his  enlistment,  and  for  at  least  one 
year  and  a  half  prior  thereto,  they  saw  the  said  Charles  S.  Cheney 
almost  daily ;  that  during  said  time  he  was  employed  at  Glinton  mines, 
in  Fayette  County,  Pennsylvania,  as  a  tippleman,  at  which  work  he 
made  a  full  hand,  and  had  the  appearance  of  a  man  in  good  health; 
that  he  showed  no  indications  of  rheumatism  or  heart  disease,  or  any 
defect  of  hearing,  and  they  never  heard  him  complain  of  any  of  said 
diseases. 

Charles  Cheney  and  Mary  A.  Cheney,  father  and  mother  of  the  ap- 
plicant, in  an  affidavit  made  December  23, 1881,  testify^ — 

That  their  said  sod,  from  discharge  to  1876,  was  able  to  do  merely  light  woik 
thiee-fourths  of  his  time,  and  since  that  has  been  nnable  to  do  any  work  at  all;  Uut 
his  hearing  was  dull  when  discharged,  resulting  from  fever,  and  has  grown  gradually 
worse  from  .year  to  year,  so  that  he  can  now  scarcely  hear  at  all ;  that  they  firmly 
believe  all  the  diseases  with  which  he  is  now  suffering  are  the  direct  result  of  aiek- 
ness  contracted  in  the  Army. 

On  the  13th  of  April,  1881,  the  parents  testify — 

That  at  di^  of  and  prior  to  enlistment,  the  applicant  was  in  sound  health,  able  to 
tipple  3,000  bushels  per  day ;  that  when  he  returned  homo  in  February,  1862,  he  wasaa 
invalid,  emaciated  and  reduced,  and  has  been  an  invalid  ever  since :  that  his  troubles 
seem  to  be  deafness,  rheumatism,  and  heart  disease,  the  direct  result,  as  they  beliete 
from  all  they  have  been  able  to  learn,  of  a  severe  and  protracted  spell  of  camp  or 
typhoid  fever,  contracted  after  he  entered,  and  while  in,  the  Army;  that  he  has  not 
been  able  to  do  any  ordinarily  heavy  manual  labor  since  discharge. 

Dr.  S.  A.  Craig  testifies  that — 

he  attended  the  soldier  since  1878,  and  that  he  required  closer  attention  year  after 
year;  that  during  1884  his  visits  became  more  frequent,  as  he  was  then  confined 
almost  entirely  to  his  house.    Immediate  cause  of  death,  exhaustion. 

An  examination  of  the  testimony  in  this  case,  which  is  very  v^olunji- 
nous,  has  fully  satisfied  your  committee  on  the  following  points : 

(1)  That  the  soldier  at  time  of  his  enlistment  was  in  good  health,  and 
there  is  no  evidence  of  any  prior  unsoundness  except  a  slight  cut  in  one 
of  his  feet  when  a  boy,  which  had  no  connection  whatever  with  the  dis- 
eases causing  his  death. 

(2)  That  the  soldier  whilst  on  picket  with  his  command  in  the  field 
in  September,  1861,  contracted  a  severe  cold,  which  resulted  in  typhoid 
fever,  followed  by  heart  afi^ection  and  rheumatism,  by  which  he  was  dis- 
abled from  further  duty  in  field,  for  which  he  was  discharged  February 
8,  1862. 

The  testimony  of  numerous  witnesses  goes  to  show  that  the  claimant 
from  his  discharge  continued  to  suffer  from  these  diseases,  which  be- 
came aggravated  from  year  to  year  until,  as  is  shown  by  the  affidavit 
of  Dr.  S.  A.  Craig,  his  attending  physician,  he  died  of  heart  trouble, 
pulmonary  trouble,  and  exhaustion. 

Shortly  after  claimant's  discharge  he  was  granted  a  pension  for  deaf- 
ness, resulting  from  the  attack  of  typhoid  fever  in  the  service. 


iriDELIA   A.    CHENEY.  6 

tteDtion  of  those  who  investigated  the  case  seems  to  have  been 
wholly  to  this  deafness,  and  which  was  only  one,  and,  in  the 
of  your  committee^  the  least  important,  of  the  consequences  of 
Old  fever  firom  which  he  suffered  in  the  Army. 
the  evidence,  your  committee  are  of  the  opinion  that  the  soldier 
n  a  sickness  the  result  of  disease  incurred  in  the  service  in  line 
and  they  recommend  that  his  widow  be  granted  the  relief 
r,  and  that  the  bill  do  pass. 
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TH  CPNOBB88, 1   HOUSB  OF  BEPBESEHTATlYJfiS.    i  Repobt 
Ut  Semam.      ]  \  No.  552. 


BARAH  A.  GBTTI& 


IVAKT 1%  1885. — G<MiiiDiiied  to  the  Committee  of  the  Whole  Hoose  mad  ordered  to 

be  printed. 


r.  SwoPB,  firom  the  Committee  on  iDvalid  Pensions,  submitted  the 

foUowing 

REPORT: 

[To  accompany  bill  H.  R.  2196.] 

%e  Committee  on  Invalid  Pensions^  fo  whom  was  referred  the  bill  {H,  £. 
2196)  granting  a  pension  to  Sarah  A.  Oettis^  dependent  mother  of  Lewis 
J.  OettiSy  deceased^  late  a  private  in  Company  J,  Thirtieth  Iowa  Infantry 
Volunt^ers^  have  had  the  same  under  consideration  and  respectfully  re- 
frt: 

That  an  examination  of  the  testimony  on  file  in  this  case  shows  be- 

»nd  doubt  the  following  facts : 

The  Pension  Office,  in  its  review  of  the  case,  says : 

there  is  no  question  as  to  death  of  son  in  line  of  duty  and  of  dependence  of  mother. 
le  point  involved  is,  did  the  son  recognize  the  obligation  and  aid  in  maintenance  of 
»thert 

They  concede  that  he  aided  to  the  extent  of  his  ability  in  support  of 
R  mother  prior  to  his  going  to  Iowa,  but  they  reject  the  claim  upon 
ound  of  want  of  evidence  of  his  contributing  to  her  support  during 
8  absence  in  Iowa.  As  to  this  point  the  evidence  adduced  from  some 
)ighbors  well  acquainted  with  the  family  goes  to  show  that  the  object 
f  his  trip  to  Iowa  was  to  try  to  secure  a  home  for  his  mother  there, 
Dd  want  of  success  in  a  boy  of  fifteen  years  of  age  in  an  undertaking 
rthat  kind  ought  to  be  no  great  matter  of  surprise,  and  certainly 
lionld  not  be  considered  as  evidence  of  any  indisposition  on  his  part 
)  contribute  to  his  mother's  support.  It  is  further  stated  that  when 
is  mother  objected  to  his  enlistment  it  was  urged,  and  her  son  con- 
mted  to  the  plea,  that  he  could  better  contribute  to  her  support  with 
18  pay. 

Soldier  in  this  case  enlisted  in  Company  I,  Thirtieth  Iowa  Volunteers, 
I  the  22d  of  August,  1862,  being  then  a  little  under  seventeen  years  of 
i;e.  He  went  with  his  regiment  to  the  field,  took  sick,  and  was  sent  to 
le  hospital,  and  died  on  the  2d  of  November,  1862,  after  a  short  illness 
'  disease  contracted  in  the  service  in  line  of  duty.  His  mother,  Sarah 
.  Gettis,  was,  at  the  time  of  his  enlistment  and  many  years  prior 
ereto,  a  widow,  and  yet  remains  a  widow.  It  is  proven  that  she  was 
time  of  soldier's  enlistment,  and  for  several  years  prior  thereto,  a 
or  woman  without  property  and  that  she  now  is  entirely  dependent 
K>D  her  own  labor  for  support ;  that  soldier  was  her  only  child,  and 
at  she  was  up  to  the  time  he  started  to  Iowa  partially  depend^iit 
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2  SARAH    A.    OETTI8. 

upon  bim  for  support,  having  nothing  besides  except  the  frail 
own  labor,  which  was  as  domestic  or  charwoman. 

The  testimony  in  this  case  is  very  voluminous,  and  an  examii 
it  has  satisfied  your  committee  that  the  soldier  had  contribute 
support  of  his  mother  prior  to  enlistment ;  that  he  proposed  c< 
ing  more  largely  from  his  pay,  but  which  intentions  were,  howe\ 
trated  by  his  early  death ;  that  the  mother  waa  largely  dependc 
him  at  the  time,  and  stands  in  need  of  his  services  more  and 
age  advances. 

Your  committee  therefore  recommend  the  passage  of  the  bill 


\    HOUSE  OF  REPRESENTATIVES,    i  Report 
J  f   No.  553. 


PETER  F.  SEAMAN. 


KBRUary  16,  1886.— Committed  to  tho  Cotnniittee  of  the  VVliole  House  aud  ordered 

to  be  printed. 


t.  SwoPE,  Iroiu  the  Committee  on  Invulid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  19.S8.] 

Af  Committee  on  Invalid  PemfionSjto  ichom  teas  referred  the  bill  (H.  R, 
1988)  granting  a  pension  to  Peter  F,  Seaman^  respeet/ully  report : 

E*eter  F.  Seaman  wa«  enrolled  July  7,  1861,  at  Harrisburg,  Pa.,  in 
^inpany  I,  Seventh  Regimeut  Pennsylvania  Volunteers.  May  5,  1864, 
3  company  was  in  action  at  the  Wilderness,  Virginia,  on  which  occa- 
3n  he  was  captured,  and  released  February  27,  1865.  Prisoner  of 
ar  record  shows  this  soldier  capture<l  as  above,*  and  paroled  at  North 
nrolina  Ferry,  N.  C,  February  26,  1865. 

This  soldier  claims  a  pension  for  hernia,  which  he  alleges  occurred 
bilst  he  was  a  prisoner  at  Andersonville,  and  was  rejected  because 
there  is  no  record  of  alleged  disability.  Inability  to  furnish  lestimony 
bowing  the  existence  of  alleged  disability  while  in  the  service  or  at  the 
ate  of  his  discharge."  His  case  was  also  unfavorably  reported  by  the 
Committee  on  Invalid  Pensioiis,  Forty  eighth  Congress,  "  because  there 
J  110  evidence  of  the  disability  in  the  military  service."  Because  of 
he  rejection  of  the  claim  by  the  Pension  Office,  and  the  unfavorable  re- 
lort  u}>ou  it  in  the  Forty-eighth  Congress,  your  present  committee  have 
»ade  a  thorough  examination  of  it.  Peter  F.  Seaman  was  not  pres- 
et at  the  muster  out  roll  of  his  company,  dated  June  16, 1864,  at  which 
tie  their  three  years'  service  had  expired,  but  he  was  mustered  out 
pril  3,  1865,  with  remarks,  "Captured  May  5, 1864, at  the  Wilderness, 
irp:inia." 

With  respect  to  his  soundness  previous  to  enlistment.  Dr.  P.  J.Tryon 
Bti6e8  to  having  been  the  family  physician,  but  says  that  he  never  had 
m  under  treatment,  and  that  to  the  best  of  his  knowledge  he  was  not 
ptured  before  the  war. 

A.  Ziegler,  late  lieutenant,  Company  I,  Seventh  Pennsylvania  Volun- 
ers,  testifies: 

rtiat  he  was  weH  acquainted  with  claimant  at  the  time  of  his  enlistment ;  that  he 
»  in  good  health,  was  *' examined  and  passed  a  creditable  examination,''  and  that 
s  examining  officers  were  particular  in  not  taking  any  that  were  ruptured ;  that  on 
aboat  September,  1864,  at  Andersonville,  he,  the  said  claimant,  was  ruptured. 
iiB  occurred  under  circumstances  unknown  to  me,  as  I  was  not  confined  in  the  same 
[son  ^rith  claimant, 

John  Musenker  testifies : 

That  claimant  came  to  Ashland  in  spring  of  1865,  and  engaged  in  business,  and 
»t  through  conversation  both  he  and  others  became  aware  that\i<&  'wvba  tv\^t\i.r^. 
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2  PETER   F.    SEAMAN. 

Peter  Bastiau  testities  that  claimant  lived  \u  his  house  for  some  ycars^ 
and  learned  through  conversation  with  him  that  he  was  ruptured,  "got 
worse,  and  was  compelled  to  wear  a  truss.^' 

In  his  statement  claimant  says  that  he  never  showed  the  rupture  to 
any  one,  except  his  family  physician,  who  has  since  died. 

Comrade  A.  Miller  states  that  he  was  taken  prisoner  with  claimant; 
that  he  wa«  free  from  rupture  when  he  enlisted,  and  that  to  the  best  of 
his  knowledge  he  was  ruptured  at  Anderson ville,  but  that  it  did  not 
come  to  his  knowledge  until  at  Florence  in  November,  1864. 

A.  Shipper  testifies  that  claimant  was  free  from  rupture  when  en- 
listed, and  knows  he  got  ruptured  while  confined  in  Anderson  ville,  Sep- 
tember. 1864. 

• 

E.  R.  Scholl,  examining  surgeon,  under  date  of  December  17, 1878,  says 
that  Peter  F.  Seaman  is  one-half  of  total  incapacitated  from  obtaining 
his  subsistence  by  manual  labor;  that  he  has  scrotal  hernia  on  the  left 
side,  and  is  obliged  to  wear  a  truss. 

A  perusal  of  some  of  the  testimony  has  satisfied  your  committee  of 
the  entire  good  faith  and  sincerity  of  this  claimant.  The  injury  is  al- 
leged to  have  occurred  at  Andersonville  prison,  and  proof  of  its  incur- 
rence is,  from  the  nature  of  the  case,  next  to  impossible,  nor  can  it  rea- 
sonably be  expected. 

Nor  did  he  immediately  upon  his  release  occupy  himself  in  endeav- 
oring to  procure  proof  to  substantiate  his  claim.  He,  however,  showed 
his  injury  to  his  family  physician,  who,  unfortunately  for  the  claimaot, 
is  since  dead.  If  this  soldier  had  been  a  different  style  of  man  to  what 
his  letters  indicate  him  to  be  he  might  be  in  possession  of  such  proofs 
as  would  satisfy  the  most  exacting.    But  he  says : 

At  the  time  of  my  enlistment  I  did  not  inqnire  whether  I  was  to  receive  pay  or  not, 
I  knew  the  country  was  in  danger,  and  that  the  Government  was  in  need  of  such 
men  as  I  was  at  that  time,  and  I  at  once  left  home  to  serve  it.  I  served  it  faithfully 
for  three  years;  was  confined  for  nine  long  months;  was  ruptured  whilst  in  prison, 
and  from  that  cause  cannot  follow  my  trade  (carpenter  and  wheelwright). 

Men  inspired  by  such  motives  do  not  usually  look  forward  as  to  how 
they  may  be  personally  benefited;  they  neglect  the  "main  chance,^ 
and  it  often  happens  that  though  by  far  the  most  deserving  they  are 
the  least  able  to  substantiate  their  claims. 

Your  committee,  however,  are  of  the  opinion  that  this  soldier  entered 
the  service  a  sound  man ;  that  he  was  ruptured  whilst  a  prisoner  at 
Andersonville;  that  his  disability  still  continues  so  as  to  prevent  his 
earning  his  living  by  manual  labor,  and  they  therefore  report  this  bill 
favorably  and  recommend  that  it  do  pass. 


49th  Congress,  >  HOUSE  OF  REPRESENTATIVES,     i  Report 
1st  Session.      )  ( No.  554. 


MRS.  ANNA  HOUGHTBLTN. 


Fkbruart  16,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SwoPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4227.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  22. 
4227)  granting  a  pension  to  Mrs.  Anna  Roiightelin^  submit  the  following 
report : 

Mrs.  AnnaHoaghtelin,  for  whose  relief  this  bill  was  presented,  having 
died  since,  yoar  committee  therefore  recommend  that  the  bill  lie  on  the 
table,  and  that  they  be  discharged  from  farther  consideration  of  the 
same. 
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4»TH  GONGBESS,  >    HOUSE  OF  REPRESENTATIVES.    /  Report 
Ut  SesHon.      f  )  No.  555. 


DANIEL  S.  GRAVES. 


February  16,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SwoPB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  2160.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  K. 
2160),  for  the  relief  of  D.  S,  Graves^  have  examined  the  same  and  make 
the  following  report : 

Daniel  Graves  was  enrolled  June  1,  1861,  as  a  private  in  Company 
C,  Seventy-fourth  Regiment  New  York  Volunteers.  He  was  trans- 
ferred to  Company  K,  September  or  October,  1862  ;  was  mustered  out 
with  Company  C,  July  6,  1804. 

This  soldier  claims  that  he  was  wounded  on  or  about  May  10,  while  in 
line  of  battle  at  Spottsylvania  Court-House;  that  he  was  wounded  by  a 
ball  which  took  effect  in  left  side,  just  above  the  hip;  that  this  wound 
is  very  painful  at  times,  rendering  him  unable  to  perform  manual  labor. 

The  records  of  the  Adjutant  General's  Office  show  no  evidence  that 
this  man  was  wounded ;  no  e\idence  on  company  rolls  or  returns. 

The  examining  surgeon  reports : 

We  find  no  marks  of  gnnshot  wonnd  ;  we  find  no  swelling,  adhesions,  discoloration, 
or  other  structural  changes.     He  is  in  a  good  state  of  health  and  flesh. 

Inasmuch  as  there  is  no  record  of  this  soldier  having  been  wounded, 
nor  any  physical  signs  to  indicate  it,  your  committee  report  adversely^ 
and  recommend  that  this  bill  lie  on  the  table. 
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49th  Gono«B8S,  )    HOUSE  OF  BEPBESENTATIYES.     (  Bbpost 
Ut  Se$»km.      f  \  No.556. 


JOHN  F.  DONABOWEB. 


FsBBUAKT  16, 1686. — Laid  on  the  table  and  ordeied  to  be  printed. 


Mr.  SwopE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R  1986.] 

The  Committee  on  Invalid  Petislona^  to  whom  was  referred  the  bill  (H.  i8. 
1986)  granting  a  pension  to  John  F.  Donahower^  have  examined  thesame^ 
and  respectfully  report : 

That  this  claimant  was  mustered  in  January  2, 1864,  and  mustered 
out  December  25,  1865. 

The  evidence  shows  that  whilst  on  the  Red  River  he  complained  of 
a  sore  leg,  for  which  he  was  afterwards  treated  in  hospital."^  There  was 
some  soreness  at  and  after  his  discharge,  but  scarcely  of  a  pensionable 
degree.  The  board  of  medical  examiners,  in  their  report  made  August 
30, 1864,  say  : 

There  are  a  few  small  cicatriceH  on  anterior  and  middle  portion  of  both  legs,  whicb, 
he  says,  were  points  of  suppuration.  There  has  been,  he  says,  no  suppnration  for 
several  years,  and  the  examiners  give  him  no  rating. 

As  your  committee  can  find  no  other  evidence  on  file  they  do  not 
think  that  the  ^^sore  leg"  from  which  claimant  suffered  for  a  time  whilst 
in  the  Army  ^nd  for  awhile  afterwards,  but  which  is  now  healed,  should 
entitle  him  to  be  put  on  the  pension-roll,  and  they  therefore  report 
adversely,  and  recommend  that  the  bill  lie  on  the  table. 


EfGRSSS,  \  HOUSE  OF  REPRESENTATIVES.     I  Report 
uian.       i  \  No.  557. 


M.  S.  CLAY, 


16,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


:^B£E,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4103.] 

nittee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  (H,  JB. 
ranting  a  pension  to  M,  S,  Clay,  having  examined  the  same,  sub- 
following  report : 

'lay  enlisted  as  private  in  Company  A,  Twenty-second  Illinois 
rs,  June  26,  1861,  and  was  discharged  on  medical  certificate  of 
r  on  February  22, 1862.  He  filed  claim  for  pension  on  August 
vhich  was  rejected  on  December  4, 1885,  on  ground  that  disa- 

I  not  exist  in  a  pensionable  degree.  In  fact,  this  is  the  only 
question  that  could  arise  in  the  case,  and  this  decision  is  based 

II  certificate  of  board  of  medical  examiners,  which  is  as  fol- 

appearance  indicates  eood  health,  with  the  nutritive  system  in  healthy  oon- 
ght  tenderness  of  the  lumbar  vertebra,  and  same  tenderness  on  each  side  of 
Qore  particularly  to  the  right ;  as  objective  symptoms  are  slight  we  make 

oof  shows  that  while  in  the  service  and  line  of  duty  he  received 
to  his  back  while  building  breastworks  at  Gamp  Lyons,  Mo., 
he  contracted  lung  disease,  for  which  last  disability  he  was 
ntly  discharged.  The  proof  also  shows  that  he  has  been  a 
sufferer  from  his  said  disabilities  ever  since  his  discharge,  and 
.mittee  believe  he  is  now  afflicted  in  a  pensionable  degree, 
ecommend  the  passage  of  the  bill. 
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Bth  CtoNGBESS,  I    HOUSE  OF  REPRESENTATIVES,     i  Report 
l8t  Session.      f  \  No.  558. 


OUDBERT  STONE. 


CBRUART  16,  1886.— -Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


r.  Taulbee,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  927.  ] 

t€  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {S.  JB. 
927)  granting  a  pension  to  Cudberth  Stone j  having  carefully  considered 
the  same,  submit  the  following  report : 

Cudbert  Stone  enlisted  as  a  private  in  Company  H,  Fourteenth  Ken- 
ety  Volunteers,  on  the  3d  day  of  October,  1861,  and  was  honorably 
^charged  therefrom  on  the  31st  day  of  January,  1865. 
He  applied  for  pension  on  July  20, 1881,  and  his  claim  was  rejected 

the  14th  day  of  October,  1864. 
Be  based  his  claim  on  piles,  resulting  from  exposure  while  in  theserv- 
^  and  in  the  line  of  duty. 

Bis  claim  was  rejected  on  the  ground  that  claimant  was  not  in  the 
le  of  duty  when  he  contracted  said  disease.    This  conclusion  seems  to 

deduced  from  a  statement  made  by  the  claimant  to  the  effect  that 
i  ^as  afflicted  with  diarrhea  while  he  was  undergoing  sentence  of 
urt-martial. 

Be  shows,  however,  by  his  own  and  the  affidavit  of  other  credible  wit- 
-S8es  that  he  contracted  diarrhea  while  in  the  line  of  duty,  and  that 
^e  said  disease  of  piles  was  the  result  of  chronic  diarrhea  and  hard 
^rvice  and  exposure  which  he  had  and  underwent  while  in  the  line  of 
^ty,  and  that  said  disease  has  totally  disabled  him  from  performing 
^auual  labor  of  any  kind. 

In  view  of  the  long  and  faithful  service  and  the  high  character  of  the 
Uimant,  and  the  well-established  facts  that  claimant  was  a  stout  and 
^lebodied  man,  free  from  all  and  any  disease  when  he  enlisted,  and 
^at  by  reason  of  his  faithful  service  to  his  country  and  the  great  suffer- 
^gand  hardship  through  which  he  passed  while  in  said  service  his 
^Ith  was  permanently  destroyed,  the  committee  earnestly  recommend 
^e  passage  of  the  bill  with  the  title  and  bill  amended  as  to  the  or- 
lography  of  the  Christian  name  of  the  beneficiary  as  follows :  "  To  be 
>elled  "Cudbert^'  instead  of  "Cudberth,"  to  correspond  with  the  mus- 
x-roU  of  said  company. 


\  1 

\.i 

^     1 

•  1 

i  1 

I  '    ^ 

)      * 

"* 

■'.   ^ 

■1 

; 

»     t 


t  ^  ll 


■     t 


i»    1 


t 


^  m 


I 


^     - 


PH  Congress,  )    HOUSE  OF  KEPRESP:^'TAT1VES.    i  Report 
Ist  Session.       \  )   No.  559. 


JANE  W.  DEVEREUX. 


»RUART  16,^8»^G.— CoDiniitted  to  the  Comniitteo  of  the  Whole  House  and  ordered  to 

be  printed. 


•  LovERiNG,  from  the  Coimnittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1100.] 

e  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  (H.  R. 
1(H))  granting  a  pension  to  Jane  W.  Derercux^  submit  the  following 
'^ort : 

Tane  W.  Devereux  is  the  mother  of  George  M.  Devereux,  late  private 
the  Tenth  Massachusetts  Battery. 

le  enlisted  September  1,  1862,  and  was  killed  at  Reams  Station  Au- 
5t  26,  1864.  She  filed  a  claim  as  dei)endent  mother,'which  was  re- 
ted  April  29, 1884,  on  the  ground  that  at  date  of  soldier's  death  claim- 
:  was  not  dependent  upon  him  for  support,  '*  as  at  that  date  the  hus- 
i<l  had  a  sufficient  income  for  and  did  furnish  the  claimant  adequate^ 
>port." 

Co  controvert  this  statement  she  submits  evidence  of  neighbors  and^ 
>ple  who  knew  her  husband  well.  At  one  time  prior  to  the  war  he 
s  well  off,  but  lost  his  property  by  indorsing  notes.  He  was  a  proud, 
hL-spirited  man,  and  resorted  to  all  sorts  of  devices  to  make  it  ap[>ear 
^was  fairly  well  ofif,  and  to  conceal  his  condition  from  his  friends  and 
XI  his  wife,  and  when  he  died  was  $3,000  in  debt. 
Original  letters  of  soldier  are  tiled  with  the  case  as  proving  he  con- 
futed to  aid  in  the  support  of  his  mother  while  in  the  army,  viz  :  One 
e^d  Poolesville,  Md.,  March  16,  1863,  says  : 

day  or  two  ago  I  sent  you  $35,  per  Adams  Express,  which  you  will  receive  in  a 
y  or  so. 

-bother  letter  say» : 

^^a  will  find  inclosed  $15.  After  this  you  may  get  the  money  at  the  city  hall,  for  I 
^   «llot  $9  a  month  to  be  drawn  by  you  at  home. 

•  W.  Johnson,  employer  of  son  prior  to  enlistment,  in  1860  or  1861, 
ifies:  ''From  various  remarks  and  conversations  with  him,  am  con- 
^^^d  the  money  paid  him  was  given  his  mother  for  support.*^ 

■".  W.  Warren,  justice  of  municipal  court,  Charlestown,  Mass.,  testi- 
to  knowing  claimant  and  her  husband  for  thirty  years ;  well  remem- 
'^  the  son  George,  who  was  killed  in  battle,  and  knew  that  they 
^^  partly  dependent  upon  him  for  support ;  knew  that  the  father  was 
^barrassed  during  the  war  and  up  to  the  time  of  his  death,  in  1881 ; 
^t  the  claimant  has  not  sufficient  means  for  her  support. 


J  JANE    W.    DEVEBEUX. 

S.  D.  Larvin,  grocer,  Boston,  testifies : 

Have  been  acquaint4;d  with  Jolin  N.  Devereax,  husband  of  claimant,  for  last  twenty- 
five  years ;  have  bad  business  connections  with  him,  and  at  many  times  couversatiotu 
with  him  regarding  bis  financial  difficulties  ;  have  known  he  must  have  been  iusoWeot 
for  the  last  twenty  years.  It  was  difficult  to  collect  bills  incnrred  for  iamily  eipensM. 
He  seemed  to  have  a  dread  of  appearing  bankrupt,  and  so  driigged  along,  subject  to 
writs  of  attachment  and  trustee  continually ;  his  embarrassments  arose  Irom  iodorse 
ments. 

Charles  E.  Eajmoud,  Cambridge,  of  firm  of  Thomas  Dana  &  Co., 
Boston,  wholesale  grocers: 

1  had  business  with  husband  of  claimant  during  most  of  the  years  of  my  acquaint* 
ance,  and  for  many  years  previous  to  his  death  considered  him  insolvent  and  of  no 
pecuniary  responsibility.  Declared  his  intention  of  going  into  bankruptcy,  aodl 
famished  him  money  for  that  purpose. 

Hugh  J.  Tolland,  Boston,  testifies: 

Have  heard  him  complain  that  he  could  not  get  money  to  pay  his  debts.  Am  (it' 
isfied  that  during  the  last  years  of  his  life  he  was  continually  struggling  to  pajhU 
debts  and  provide  for  his  family. 

Samuel  B.  Locke,  of  Boston,  Mass.,  testifies : 

Knew  the  late  John  N.  Devereux  from  1855  to  the  date  of  his  death,  1881 ;  wella^' 
qnainted  with  his  financial  standing;  know  that  at  no  time  in  that  period  was  bea^^' 
to  pay  his  debts ;  frequently  lent  him  money  to  pay  his  notes.     All  the  property  1** 
represented  was  mortgaged  for  more  than  its  value,  leaving  at  his  demise  noto(^ 
dollar. 

A  letter  of  claimant,  November  26, 1883,  to  Hon.  H.  M.  Teller,  S^^ 
retary  of  Inteiior,  is  filed,  in  which  she  says: 

My  only  sou  gave  his  young  life  to  his  country,  and  that  country  amply  able  ^r 
aid  me,  his  mother,  why  don't  they  do  so  ?  Had  they  left  me  my  son  I  should  not  ^^ 
my  old  age  be  left  in  this  condition — asking  aid  and  receiving  none. 

Since  the  death  of  her  husband,  in  order  to  exist,  she  has  sold  articlc^^ 
of  her  household  furniture— things,  as  she  says,  they  were  a  life-tim  ^ 
collecting. 

In  view  of  all  the  evidence  submitted  your  committee  are  of  opioio^ 
that  this  mother,  who  is  now  sixty-five  years  of  age,  poor,  with  no  on^ 
to  aid  in  her  support,  should  be  put  upon  the  pension-roll  the  few  re^ 
maining  years  of  her  life,  believing  that  the  Government  depriveC^ 
her  of  her  son,  killed  in  battle  at  the  tender  age  of  nineteen  years,  fc^ 
whom  had  he  been  spared  she  could  have  looked  for  that  partii^ 
sustenance  she  now  ask;s  from  the  Government.  They  therefore 
ommend  the  passage  of  the  accompanying  bill,  with  the  followin, 
amendments:  Insert  in  the  title  between  the  word  "Jane"  and  tli« 
word  "  Devereux  "  the  letter  "  W. ;''  also  in  the  fourth  line  of  the  bill  tb^ 
same  amendment,  so  it  shall  read  "  Jane  W.  Devereux." 


NOBBSS,  I    HOUSE  OF  REPRESENTATIVES.     (  Report 
9sion.       ]  \  No.  560. 


.    MARY  ANN  MURPHY. 


16, 1886. — Conimitted  to  the  Committee  of  the  Whole  Honae  and  ordered  io 

be  printed. 


fiBiNa,  from  the  Gommitti^e  od  Invalid  Pensions,  sahmitted  th« 

following 

REPORT: 

[To  accompany  bill  H.  R.  4&38.] 

Lnn  Murphy  is  the  widow  of  John  Murphy  (second),  landsman 
lited  Stiites  Navy,  U.  S.  S.  Rhode  Island,  who  died  in  servioe 
Faval  Hospital,  Philadelphia,  October  23,  1863,  of  "ascites." 
ed  November  20,  1862.  She  made  application  for  a  pension 
T  14,  1863,  which  was  rejected  December  8,  1871,  because 
I's  fatal  illness  did  not  originate  in  line  of  duty,  claimed  to  be 
ed  by  affidavit  of  Dr.  Webber,  U.  S.  Navy,  under  date  of  Oo- 
1868,  as  follows : 

m  Murphy  ( second)  wtM  on  board  the  Rhode  Island  at  the  time  I  was  sur- 
\t  vessel.  He  had  an  attack  of  ascites,  for  which  he  was  sent  to  the  hot- 
t  before  the  above-mentioned  attack  he  went  ashore  on  liberty.  I  was 
iself  or  his  mates,  I  forget  which,  that  he  became  intoxicated  and  slept  all 
e  open  air,  exposed  to  rain.  In  a  very  short  time,  from  one  to  four  days, 
s  commenced.  It  is  possible  that  the  not  climate  and  his  labors  in  the  fire- 
iS  told  he  did  fireman's  duty,  but  have  no  recollection  of  that)  predisposed 
attack  and  rendered  it  more  surelv  fatal. 

inst  this  vague  remembrance  and  hearsay  evidence  its  to  drunk- 
'sailor,  which  seems  to  have  been  the  point  of  disallowance  by 
ion  Office,  appears  the  evidence  of  Lemuel  Pope,  acting  master't 
i  several  comrades,  as  follows  : 
•ope  testifies — 

lumber  of  the  firemen  and  coal-heavers  were  UHed  up  by  the  excessive  heat 
ork  in  the  fire-room.  That  Murphy,  when  he  came  ofi"  sick  list,  did  duty  on 
jrubers  the  afiair  at  Saint  Thomas  in  August,  185  i ;  don't  think  Murphy  was 
ik  or  overstaid  his  liberty,  for  I  had  charge  of  the  launch  that  brought 
rtv  men.  Kemember  distinctly  who  were  drunk  and  who  overstaid  their 
«'ing  had  to  go  and  hunt  them  up.  Know  that  Murphy  was  not  drukk 
lid  his  liberty. 

n  Sutherland,  seaman,  John  Fitzgerald,  fireman,  Peter  J. 
landsman,  corroborate  the  statement  of  Mate  Pope,  that  Mur- 
not  drunk  at  the  time  of  liberty  at  Saint  Thomas ;  that  some 
5  crew  did  get  intoxicated,  but  that  Murphy  did  not.  Fitzgerald, 
associated  with  him  in  the  fire-room,  says  he  knows  he  wa« 
ing  from  sickness  for  some  time  before  they  went  ashore  at 
omas,  from  the  effects  of  the  heat  and  hard  work;  if  he  had 
xicated  or  had  laid  out  all  night,  he  would  have  kuown  it,  be- 
»mpanion  in  the  fire-ioom. 


MART   ANN   MURPHT. 


John  Howard  certilfies: 

We  had  do  rain  or  storm  when  we  had  liberty  at  Saint  Thomae ;  the  weather  wu 
pleasant. 

William  Sutherland  testifies : 

Remember  Murphy's  going  ashore,  saw  him  when  he  returned  on  board ;  he  h»d  » 
paper  bae  in  his  arms ;  he  was  sober,  free  from  intoxication,  and  I  did  not  hear  he 
was  drunk,  and  do  not  believe  he  was ;  only  two  men  came  on  board  intoxicated. 
The  men  were  not  allowed  to  sleep  in  the  streets ;  the  soldiers  woold  have  taken  them 
to  barracks.  I  wascaptaiu  of  the  fore-top ;  previous  to  this  liberty,  to  my  knowledge, 
■aid  Mnrph  V  was  in  tne  tire-room ;  was  taken  sick ;  he  went  on  sick-  list,  and  wm  not 
well  after  this  time.  Most  of  the  men  were  sick  on  that  cruise.  There  were  two  John 
Murphys  on  board  then.  I  remember  this  one,  John  Murphy,  second ;  I  took  him  in  a 
boat ;  was  one  of  the  hands  that  carried  him  on  board  the  Ticonderoga ;  he  was  theo 
■iok ;  this  was  three  or  four  weeks  after  liberty  at  Saint  Thomas. 

As  against  the  hearsay  evidence  of  Surgeon  Webber^  we  have  thi» 
positive  evidence  of  the  attesting  witnesses,  sufficient  to  establish  the 
fact,  that  John  Murphy  was  not  drunk  when  on  liberty  at  Saint  Thomas, 
in  any  court  in  the  United' States. 

Your  committee  believe  an  injcrstice  has  been  done  this  daimaotin 
the  rejection  of  the  claim,  and  they  therefore  recommend  passage  of 
the  accompanying  bill  as  amended. 


■  Congress,  )  HOUSE  OF  REPRESENTATIVES.      )  Report 
rt  8e99ian.       f  )  No.  661. 


WALTER  S.  HAYNES. 


WASLX  16,  18b6. — Cotuniirted  to  the  Committee  of  the  Whole  House  aud  ordered 

to  be  )>riDted. 


x>V£Rii7G,  from  the  Committee  on  Invalid  PeusioDS,  submitted  the 

following 


REPORT: 

[To  accoDipany  bill  H.  R.  1113.] 

alter  S.  Baynes  enlisted  August  6,  1862,  in  Company  F,  Thirty - 
ti  Heginieut  Massacliusetts  Volunteers,  and  was  discharged  for  dis- 
Ity  September  28, 1863.  He  applied  for  a  pension,  which  was  granted 
e  16,  1864;  certificate  Nu.  29637.  He  alleged  in  his  original  appli- 
)n: 

at  on  or  about  July  12,  1863,  he  was  attacked  by  malarial  fever,  followed  by 
I  And  fever.    Soou  after  an  abscess  appeared  npou  his  right  hip  and  another  upon 

dht groin,  producing  great  swelling  of  the  abdomen  and  lower  limbs. 

j 

•  was  first  pensioned  at  $8  per  mouth,  which  was  afterward  reduced 
1^  and  then  to  $4  per  month,  at  which  rate  he  was  last  paid  March 
u  0,  at  which  time  he  was  dropped  from  the  roll,  as  the  result  of  an 
dination  during  which  he  admitted  to  the  examining  surgeon  that 
^  **  slight  swelling  of  the  ankles  before  enlisting."  He  filed  a  claim 
estoration  February  12,  1881,  for  malarial  poisoning  and  rheuma- 
t  which  was  finally  rejected  September  16,  1885 — cause:  "No  disa- 
f  from  malarial  poisoning  since  filing  of  claim" — prior  ta  which  the 
tT9  were  returned  to  the  chief  of  the  board  of  review  with  the  fol- 
Dg  iudorsement  from  the  chief  of  the  Eastern  division  : 

m  of  opinion  that  the  grounds  of  rejectiou  on  this  claim  for  restoration  are  not 
ble.  Attide  from  the  alleged  admission  of  claimant  tbeproof  of  soundness  is  all 
sleot. 

be  evidence  in  support  of  this  claim  is  certainly  of  the  strongest 
meter  as  to  the  incurrence  of  the  disabilities,  and  the  rejection  of 
claim  seems  to  have  been  based  almost  wholly  upon  the  honest  ad- 
nou  of  claimant  as  to  slight  swelling  of  ankles  before  service,  which 
ot  an  uncommon  occurrence  in  the  case  of  people  whose  business, 
ilar  to  claimant's  (grocery),  required  constant  standing  for  long 

ohn  Burns,  M.  D.,  family  physician  from  1859  to  1862,  testifies  to 
nant's  soundness  prior  to  enlistment,  and  that  if  he  was  not  sound 
booid  have  known  it.    No  recollection  of  ever  having  treated  him 
tD  J  cause, 
iiliaoi  F.  Draper,  captain  of  claimant's  company,  testifies: 

at  when  encamped  at  Newport  News.  Va.,  claimant  contracted  rhenmatism,  on 
nt  of  which  he  was  excused  from  duty,  and  was  under  treatment  in  hoepital  for 
;  never  able  to  perform  regular  duty  until  he  was  discharged. 


2  WALTER   8.    HAYNES. 

George  P.  Sandersou,  of  claimaut'8  company,  who  was  detached  as* 
hospital  attendant,  testifies  that — 

While  regiment  was  at  Newport  News,  Va.,  after  a  heavy  snow-storm,  which  broke 
down  many  ot  the  tents,  claimant  was  admitted  to  the  hospital  suffering  from  rbeums- 
tism,  the  case  heing  one  of  the  worst  that  came  under  my  notice. 

J.  P.  Prince,  late  surgeon  of  the  Thirty-sixth  Massachusetts  Volun- 
teers, testifies  that — 

Soldier  was  under  my  treatment  for  rheumatism  during  the  early  part  of  1863,  for 
a  nniither  of  months,  exceeding  eight,  and  while  an  enlisted  man,  and  to  the  befit  of 
my  knowledge  and  helief  this  disease  was  contracted  in  the  line  of  duty ;  he  wa» 
constantly  excused  from  duty  hy  me  or  one  of  my  assistants. 

Dr.  A.  F.  Bryant,  late  surgeon  of  Thirty-sixth,  certifies  that — 

Soldier,  while  in  st^rvice  and  line  of  duty,  suffered  from  rheumatism,  disabling  him 
for  active  duty  ior  a  period  of  ninety  days,  and  more  or  less  till  time  of  his  discharge; 
have  seen  him  since  and  hnd  bim  sufferiug  from  same  disease. 

The  certificate  of  disability  for  his  discharge  says :  **  Prostration  fol- 
lowing and  consequent  upon  malarial  disease  and  difficult  locomotioD/ 

J.  F.  Jarvis,  M.  IX,  certifies  from  1864  to  1872: 

Saw  him  every  day  or  so,  being  near  neighbors ;  knew  he  was  suffering  from  ar- 
ticular rheumatiNm,  and  conversed  witb  him  frequently  in  regard  to  his  condition;  io 
August,  1878,  atteuded  him  professionally  for  an  attack  of  subacute  rheiirKatism, 
chietly  affectiug  hands  and  lower  extremities;  that  these  are  distorted  by  tbe  disease 
to  such  an  extent  as  to  incapacitat.e  him  from  earning  a  living,  and  he  always  will  be, 
in  my  opinion  ;  the  disease  was  contracted  in  the  Army. 

E.  K  Whitteu,  M.  D.,  says: 

In  1870  treated  claimant  for  articular  rheumatism,  chieiiy  affectiug  lower  extremi- 
ties, from  which  he  continued  to  suffer,  and  is  now  [1881]  suffering;  my  opiuioa  is  tint 
the  disability  is  permanent. 

C.  B.  Witherle,  M.  D.,  surgical  house  officer,  Massachusetts  General 
Hospital,  certifies : 

Claimant  had  the  middle  toe  of  his  left  foot  amputated  at  this  hospital  for  a  troo- 
blesome  deformity,  apparently  the  result  of  rheumatic  inflammation  in  the  joint 

The  reports  of  pension  examining  surgeons  are  herewith  appended: 
John  G^  Metcalf,  M.  D.,  Mendon,  Mass.,  says,  September  4, 1869: 

Right  knee  swcdleu  and  painful,  being  attacked  by  rheumatism ;  find  him  witbtf* 
ticular  rheumatism  of  the  different  points  of  both  upper  and  lower  extremities,  *t 
times  interfering  with  his  ability  to  labor;  in  my  opinion  present  rheumatism  badit» 
origin  in  original  disabilities. 

Dr.  Ormand  Martin,  1870,  testifies : 

He  has  no  disability  from  intermittent  fever,  and  none  from  abscesses  of  hip  joint; 
he  is  badly  disabled  from  rheumatism ;  he  has  bad  swelling  of  right  ankle  and  Knee; 
that  he  says  he  has  been  very  lame  since  his  discharge  ;  he  now  has  large  deformed 
joints  of  right  hand,  and  is  feeble  looking,  and  I  have  no  doubt  he  is  very  lame  in 
right  leg  and  shoulder;  he  admits  he  had  slight  swelling  of  his  ankles  before  enter- 
ing the  Army  ;  his  disability  is  total. 

The  pension  examining  board  at  Boston,  Mass.,  February  9, 1S81, 
say: 

We  find  him  a  very  great  sufferer  from  chronic  rheumatism.  Left  foot  is  bsdK 
drawn,  and  he  has  recently  had  a  toe  amputated  on  account  of  the  pain  the  pressore 
of  the  toes  together  occasioned;  his  feet  and  ankles  are  badly  swollen,  though  be 
says  they  are  much  better  than  at  times ;  his  beart  sounds  are  weak  and  distant,  aini 
though  we  get  no  murmurs  we  incline  to  believe  he  has  hypertrophy  of  left  Tep- 
tricle.     We  rate  third  grade,  |18  per  month. 

The  board  at  Lowell,  Mass.,  January  23,  1884,  appear  to  have  spent 
their  time  in  questioning  the  soldier  as  to  how  he  contracted  his  di^ 
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ability  and  what  be  complains  of  now,  and  wind  up  what  yonr  com- 
mittee, from  its  very  great  experience  in  examining  this  class  of  papers, 
do  not  hesitate  to  say  a  very  superficial  examination,  if  jnd^d  any 
proper  examination  was  ever  made,  as  follows: 

We  find  DO  enlargement  or  deformity  of  any  Joint  except  of  the  two  great  loes, 
which  claimant  says  is  hereditary.  Heart  normal.  We  rate  for  rhenmatism  and 
results,  nothing.  The  claimant  does  not  suffer  from  the  disability  for  which  he  was 
originally  pensioned,  nor  from  rheumatism,  and  is  not  entitled  to  restoration  ot  re- 
newal or  any  rating. 

The  board  of  surgeons  at  Salem,  Mass.,  under  date  of  June  18,  1885, 
find  him,  after  a  long  and  most  thorough  examination,  disabled  from 
[»tases  alleged,  and  recommend  that  he  be  restored  to  the  roll,  aggre- 
gating his  disabilities  at  third  grade,  $18  per  month. 

The  reviewer  of  all  this  evidence  sums  up  his  report  as  follows  : 

It  is  evident  that  original  description  of  disability  did  not  cover  the  real  cause  of 
bhe  disability,  the  abscesses  which  appear  to  have  resulted  from  rhenmatism,  and  that 
the  p^sion  was  paid  for  rheumatism  as  appears  from  the  certificates  of  examination 
therefor.  I  think  certificate  should  be  reissued  to  correct  description  of  disability,  and 
to  restore  from  date  of  last  payment  at  $4  per  month,  and  increased  to  fS,  from  August, 
L870,  and  $18  from  February  9,  1881,  for  rheumatism  and  results. 

Your  committee  are  of  opinion  that  all  the  evidence  in  the  case  tends 
strongly  to  prove  incurrence  of  disability  in  the  service.  That  he  was  a 
tiearty,  robust  man  when  he  enlisted,  is  clearly  proven  from  his  family 
physician  testifying  that  he  never  treated  him  for  any  cause.  The  evi- 
dence in  service  shows  conclusively  in  his  favor  as  contracting  disability, 
and  all  the  evidence  since  service  shows  he  has  been  a  constant*sufferer 
therefrom.  We  therefore  recommend  the  passage  of  the  accompanying 
bill  as  amended.  Strike  out  the  words  ''on  the  pension  roll,"  in  the 
sixth  line  of  the  bill;  strike  out,  also,  the  word  ^^ place"  in  the  fourth 
line,  and  substitute  therefor  the  words,  '^  restore  to  the  pension-roll." 
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TH  CONOBESS,  \   HOUSE  OP  REPRESENTATIVES.      (  Report 
l8t  Session.       f  (No.  5G2. 


^FBRRING  JURISDICTION  UPON  THE  COURT  OF  CLAIMS 
O  INVESTIGATE  PRIVATE  AND  DOMESTIC  CLAIMS  AND 
EMANDS,  OTHER  THAN  WAR  CLAIMS,  AGAINST  THE 
NITED  STATES. 


EBRUABT  16,  1886.~Referred  to  tho  Hoase  Calendar  and  ordered  to  be  printed. 


>  William  Wabneb,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  5314.] 

?  Committee  on  Claims,  to  tchich  was  referred  Bouse  bill  5314,  having 
fully  considered  the  same^  submit  the  following  report : 

L'he  committee,  in  the  discharge  of  its  duties  in  the  investigation  of 

>  large  number  of  private  and  domestic  claims  and  demands,  other 
in  war  claims,  against  the  United  States,  from  the  difficulty  attending 
m  a  partial  examination  of  the  great  mass  of  these  claims,  is  deeply 
Pressed  with  the  urgent  necessity  of  immediate  legislation,  referring 
m  to  some  judicial  tribunal  where  the  facts  upon  which  they  are 
led  may  be  thoroughly  investigated. 

?he  action  of  Cougress  in  passing  upon  these  claims  is  most  unsatis- 
tory;  its  conclusion  is,  io  almost  every  case,  based  on  ex  parte  evi- 
ice  furnished  by  the  claimant.  There  are  now  pending  before  your 
imittee  nearly  1,000  bills  and  petitions.  It  is  estimated  that  the  num- 
will  reach  1,800  before  the  close  of  this  Congress.  Many  of  these 
ims  are  only  for  small  amounts,  while  others  involve  hundreds  of 
usaiids  of  dollars.  Nearly  all  of  them  require  the  investigation  of 
pnted  facts,  a  task  for  wliich  judicial  tribunals  are  especially  adapted, 
isk  from  which  Congress,  in  the  interest  of  justice  and  general  leg- 
ation, should  be  relieved.  The  history  of  past  legislation  shows  that 
y  a  fraction  over  one  per  cent,  of  these  bills,  introduced  for  the  relief 
citizens  for  private  and  domestic  claims  against  theGovernment, other 
in  war  claims,  ever  pass  Congress.  It  is  a  pra<;tical  denial  of  justice 
the  citizens  having  an  honest  claim  against  the  United  States. 
In  the  Forty-eighth  Congress  913  bills  and  petitions  were  referred  to 
3  Committee  on  Claims.  That  committee,  composed  of  honest  and 
le  men,  was  only  able  to  report  to  the  House  IGS^that  is,  about  one- 
:th  of  the  bills  referred  to  the  committee — only  12  of  which  passed 
ngress  and  became  laws.  One  claimant  out  of  every  76  had  his  de- 
ad against  the  Government  finally  acted  upon.  It  will  not  do  to  say 
It  the  901  claims  that  failed  to  receive  Congressional  approval  were 
honest  ones^  or  that  they  were  less  deserving  of  favorable  consider- 
on  than  the  12.  It  is  safe  to  say  that  nearly  all  of  these  claims  that 
ed  of  allowance  in  the  last  Cougress  have  found  their  way  into  this, 
1,  with  others,  have  been  referred  to  your  committee,  presumably  for 
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lavoraoiy  coDsuierea  id  one  t;onKre8s  oy  oue  Douse,  aoa  in 
Congress  by  the  other  honse,  without  ever  reaching  the  point  ol 
determination  by  receiving  the  concarrent  action  of  both  Hoasci 
Congress;  while  others  which  have  been  rejected  are  again  an 
presented  to  Congress  after  Congress  to  take  their  chances  in 
islative  lottery. 

The  committee  is  of  the  opinion  that  every  private  and  d 
claim  against  the  Government,  in  which  the  facts  are  not  cot 
shoold  be  referred  to  a  judicial  tribunal  for  an  ascertainment 
facts  under  the  rules  governing  the  introduction  of  evidence  if 
of  justice.  This  will  protect  the  claimant  who  has  an  honest  chi 
prevent  the  allowance  of  claims  having  no  merit  upon  ex  parte  e\ 
It  will  be  conceded  that  Congress  has  neither  the  time  nor  the 
tion  to  properly  investigate  and  make  a  finding  of  fact  in  each  ( 
private  and  domestic  claims;  its  province  and  duty  is  to  provic 
dicial  tribunal  for  their  ascertainment.  This  justice  alike  the  < 
meut  and  the  citizen  demands. 

The  Committee  on  Reform  in  the  Civil  Service  of  the  Forty-fli 
gress  used  the  following  language  in  its  report,  viz: 

From  the  nature  of  thlDgs,  no  tribunal  can  be  leas  fitted  to  examine  and  dec 
private  claims  than  the  Congress.  The  organization  of  the  body  requires  that 
sideration  of  such  claims  must  be  first  had  in  committee.  The  pressure  of  b 
now  so  great  that  the  claims  before  the  committees  are  generally  allotted  fo 
nation  to  subcommittees  of  oue,  or  two,  or  three  members.  Claimants,  t 
naturally  begin  by  seeking  first  a  favorable  committee  to  which  to  refer  thei 
and  next  for  a  favorable  selection  from  that  committee  to  consider  them, 
is  then  offered  in  the  form  of  statements  of  ex  parte  affidavits.  There  is  oc 
usually  no  personal  appearance  of  witnesses,  no  cross-examination,  no  oppos 
mony,  no  inquiry  by  nor  appearance  on  the  part  of  the  Government,  no  gen 
licity,  no  check  against  fraud,  and  no  prescribed  rules  and  regulations  for  th 
gation.  Many  of  tne  claims  are  impressed  with  a  sectional  or  party  character  c 
calculated  to  exclude  all  judicial  fairness  in  their  consideration.  Ever^  pei 
has  been  charged  by  a  committee  with  the  examination  of  a  private  claim  it 
felt  how  unsatisfactory  asa  means  to  justice,  even  after  a  most  conscientious  < 
tion,  his  consideration  of  it  had  been. 

The  claim  thus  considered  is  reported  to  the  committee,  and  by  the  commit 
House.  How  little  time  or  opportunitv  the  House  has  for  considering  thos 
and  how  liable  they  are  to  be  determined  blindly  or  partially,  we  all  kno 
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discretion  of  CongreM,  amount  in  a  session  of  Congress  to  abont  2,500,  or  about  five 
lor  each  day  Congress  is  in  session.  The  gross  injustice  this  necessarily  occasions  to 
meritorious  claimants,  and  the  inducement  it  oflfers  for  the  presentation  and  pressure 
of  groundless  ami  unworthy  claims,  is  obvious. 

The  evils  as  well  as  folly  of  attempting,  or  T&ther  pretending^  to  adju- 
dicate private  aud  domestic  claims  by  Congressional  investigation  is 
nnch  more  apparent  now  than  in  the  Forty-fifth  Congress.  Congress 
shonld  relieve  itself  from  this  judicial  work,  which  it  is  ever  making 
the  pretense  of  doing,  but  never  completes.  It  should  not  delay  in  re- 
ferring these  claims  for  judicial  investigation,  as  to  the  facts,  to  some 
soart  where  the  claimant  may  obtain  that  hearing  and  consideration  of 
lis  demand  against  the  Government  to  which  every  citizen  is  entitled. 
Inhere  were  6,329  private  bills  introduced  in  the  House  during  the 
<*orty-eighth  Congress.  Of  this  number  682  became  laws,  of  which  588 
^ere  pension  bills.  During  that  Congress  there  were  but  1,861  bills  of 
'  general  character  introduced.  Up  to  this  date  (February  13, 1886) 
bere  have  been  introduced  in  the  House  5,554  bills,  of  which  number 
r777  are  of  a  private  nature.  The  cost  of  printing  the  bills  and  resolu- 
ons  of  Congress  for  twenty  years  ending  June  30, 1881,  was  $459,740.11. 
cost  for  the  five  years  ending  June  30, 1886,  will  be  as  follows: 


ending  Juno  30, 1832 : |61,882  74 

ending  June  30, 1883 '23.556  08 

i^T  ending  June  30, 1884 74,7s«)  26 

^^T ending  June  30, 18»5 21,616  33 

iifcT  ending  June  30, 1886  (estimated) 100,000  00 

iHaking  the  total  cost  of  printing  bills  and  resolutions  of  Congress 
^  twenty-five  years,  $741,515.52.  It  is  estimated  by  the  Public  Printer 
tat  bills  of  a  private  nature  comprise  two-thirds  of  the  whole  number 
^"iKited.  The  proportion  of  private  bills  introduced  into  the  House  at 
118  session  to  date  (February  13, 1886)  is  slightly  greater  than  the  esti- 
*t:e  given. 

the  cost  of  printing  bills  of  a  private  nature  bears  the  same  pro- 
>x-^ion  to  the  whole  cost  as  their  number  bears  to  the  whole  number, 
^^  Government  on  June  30  of  this  year  will  have  paid  $494,343.68  in 
^^nty-five  years  for  printing  bills  of  a  private  nature.    The  cost  of 
"iriting  the  bills  and  resolutions  referred  to  the  Committee  on  Claims 
JLhe  Forty  eighth  Congress  was,  in  round  numbers,  $8,000,  or  $666 
^  ^very  one  of  the  twelve  private  bills  that  became  laws.    Aside  fi'om 
'^  expenses  for  printing  these  private  bills,  it  has  been  stated  "that,  if 
^^  time  spent  by  Congress  at  every  session  in  the  consideration  of  pri- 
^^^  and  domestic  claims  was  reduced  to  dollars  and  cents,  it  would  be 
^^d  that  those  expenses  are  equal  to  the  claims  allowed,  and  proba- 
y  to  the  sum  claimed  in  those  rejected.''    Yet,  this  condition  of  things 
,   r)ermitted  to  go  on  from  Congress  to  Congress.    Bills  for  the  relief 
^lie  same  party  or  his  heirs  are  introduced  every  two  years, 
.^he  claimant  comes  and  goes  and  dies,  leaving  his  claim  against  the 
^ited  States  as  a  legacy  to  his  children;  for,  if  the  claimant  does  not 
^^png  to  the  favored  few,  an  ordinary  lifetime  is  far  to  short  to  get  a 
l^im,  however  just,  through  Congress.    If  it  is  the  policy  of  Congress 
o  bave  the  facts  in  each  claim  befpre  it  before  passing  upon  the  claim, 
itt  order  that  the  citizen,  in  a  reasonable  time,  may  be  paid  that  to 
"^liich  he  is  honestly  entitled,  and  to  insure  the  rejection  of  claims  with- 
out merit,  then  Congress  should,  in  the  opinion  of  your  committee,  pass 
this  bill.     But  if  it  is  the  purpose  to  continue  these  private  claims 
from  generation  to  generation,  obstructing  general  legislation,  then 
there  should  be  no  change;  for  the  mind  of  man  would  be  at  a  loss  to 
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suggest  aDT  other  mode  of  procedure  for  passing  apon  private  claims 
against  the  Government  ander  the  practical  workings  of  which  so  little 
can  be  accomplished  at  so  great  an  expense  as  the  present  system. 

It  is  fair  to  assume  that  Congress  is  not  afraid  to  trust  the  judiciary 
to  ascertain  the  facts  and  to  declare  the  conclusions  of  law  as  to  such 
iacts  in  any  controversy,  whether  it  be  one  between  citizens  or  between 
a  citizen  and  the  United  States.  It  is  to  be  regretted  that  this  Repub- 
lic of  ours  should  refuse  to  o|>en  its  courts  to  any  of  its  citizens  baving 
just  demands  against  the  Government.  The  evils,  delays,  and  injastiee 
of  examinfeg  and  passing  upon  private  claims  resulted  in  the  establish- 
ment of  the  Court  of  Claims  to  repress  a  mischief  and  to  advances 
remedy.  Yet  many  private  and  domestic  claims  cannot  be  prosecuted 
in  that  court,  they  being  barred  by  the  statute  of  limitations.  A  jost 
claim  of  the  citizen  against  the  Government  should  not  be  discharged 
by  time;  it  should  be  paid  regardless  of  its  age.  The  claimant  shoold 
be  given  the  privilege  of  going  into  such  court  as  the  Congress  shall 
designate,  at  least  to  establish  fully  the  facts  upon  which  he  bases  the 
claim  or  demand. 

The  other  great  nations  go  much  further  than  is  asked  by  this  bill 
In  the  Brown  case  (Sixth  Court  of  Claims  Report,  192),  Nott,  justice, io 
delivering  the  opinion  of  the  court,  uses  this  language : 

Tbat  the  legal  redress  given  to  a  citizen  of  the  United  States  ajrainst  the  United 
States  is  less  than  be  can  have  against  almost  any  Government  in  Christendom.  Tte 
laws  of  other  nations  have  been  prodnce«l  and  proved  in  this  conrt,  and  the  mortiff' 
ing  fact  is  jadicially  established  that  the  Government  of  the  United  States  hoidi 
itself  of  nearly  all  Governments  the  least  amenable  to  the  laws.  *  *  *  Of  all  tb> 
Governments  of  Europe,  it  is  believed  that  Hnssia  alone  does  not  hold  the  sttte 
amenable  in  matters  of  property  to  the  law.  Of  all  the  conntries  whose  laws  hsve 
been  examined  in  this  court,  Spain  only  resembles  the  United  States  in  fettering  tbo 
Judicial  proceedings  of  her  courts  by  restricting  and  leaving  the  execution  of  their 
decrees  dependent  upon  the  legislative  will.  ^  •  •  First  in  the  high  civUizatioa 
that  protects  the  iudividual  and  assures  his  rights  stands  the  great  Empire  of  th« 
Genuau  States. 

in  England,  notwithstanding  the  principle  underlying  the  English 
constitution  that  the  King  can  do  no  wrong,  the  citizen  who  has  a  cbiiffl 
against  the  Government  is  furnished  with  a  mode  of  obtaining  redress 
Mr.  Justice  Davis,  in  the  O'Keefecase  (11  Wall.,  183),  says: 

The  law  allows  him  (the  citizen)  by  petition  to  inform  the  King  of  the  nature  ^f 
his  grievance,  and  as  the  la^  presumes  that  to  know  of  an  injury  an<l  to  redress  it 
are  iuseparable  in  the  royal  breast,  it  then  issues,  as  of  course,  in  the  King's  own 
name,  his  orders  to  his  judges  to  do  justice  to  the  party  aggrieved. 

This  valuable  privilege,  secured  to  the  subject  in  the  time  of  Edward  I,  is  now 
crystallized  in  the  common  law  of  England.  As  the  prayer  of  the  petition  is  grantsr 
ble  ejc  debito  juitiiia,  it  is  called  a  petition  of  right,  and  is  a  judicial  proceeding  to  be 
tried  like  suits  between  subject  and  subject.  It  does  not  exist  by  virtue  of  any 
statute,  nor  does  the  recent  legislation  in  England  concerning  it  do  more  than  to  regu- 
late the  manner  of  its  exercise,  and  to  conter  on  the  petitioner  the  privilege,  ool 
before  granted,  of  instituting  his  proceeding  in  any  one  of  the  superior  courts  of 
common  law  or  equity  in  Westminster. 

This  question  received  consideration  of  the  Committee  on  Claims 
in  the  Thirtieth  Congress.  Hon.  John  A.  Rockwell,  a  distinguished 
member  of  that  committee,  in  an  elaborate  report,  uses  this  language: 

The  chainnan  of  the  committee  has  obtained  from  the  ministers  of  several  of  the 
leading  Governments  of  Europe  statements  as  to  the  course  pursued  in  claims  against 
the  Governments  of  Russia,  Austria,  and  the  smaller  German  States,  and  in  Hollaod 
and  in  other  nations.  lu  relation  to  all  mere  matters  of  contract  and  ordinaiy  tres- 
passes, the  Government  is  heard  in  the  ordinary  tribunals  of  the  country,  which  are 
governed  precisely  by  the  same  rules  of  law  in  these  cases  as  between  individuals. 
These  Governments,  although  far  behind  us  in  civil  freedom  and  constitntional  lib- 
erty, never  shirk  from  the  full  and  fair  investigation  of  these  claims,  and  always 
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mit  to  an  advene  decision  by  the  courts.  It  has  been  left  to  oar  own  (Government 
leny  to  the  citizen  who  has*a  demand  against  it  the  power  to  try  the  question  be- 
I  its  own  courts,  and  yet  has  famished  no  adequate  tribunal  for  the  purpose.  (Re- 
t  No.  4m,  vol.  3,  R.  of  Com.  1st  sess.  48th  Cong.) 

Dbe  accumalation  of  private  claims  has  been  so  great  within  the  last 
snty-five  years  as  to  barden  several  of  the  committees  of  Congress 
1  to  retard  action  npon  a  great  proportion  of  the  claims  referred, 
the  same  time  compelliDg  members,  elected  to  participate  in  the 
imination  and  discussion  of  national  subjects,  to  devote  their  time  to 
)  investigation  of  these  private  claims.  The  committee  is  confronted 
tb  the  fact  that,  work  as  it  may  in  the  ascertainment  of  the  facts 
on  which  the  claimants  seek  redress,  it  is  beyond  its  power  to  give 
Srthing  like  a  satisfactory  examination  to  but  a  very  small  portion 
the  claims  before  it.  It  is  also  aware  of  the  further  fact  that  but  a 
f  of  the  cases  reported  will  ever  receive  the  consideration  of  Gon- 
)fi8.  The  liquidation  of  private  claims  by  Congress,  time  has  demon- 
ated  to  be  expensive  as  well  as  dilatory.  It  should  be  the  wish  ot 
)ry  honest  claimant,  as  well  as  that  of  the  Government,  to  have  the 
ts  in  every  claim  ascertained  by  a  court,  after  a  thorough  exami- 
tion  of  the  witnesses  for  and  against  the  claims.  When  the  facts  are 
foand,  then,  and  not  till  then,  can  Congress  satisfactorily  or  expe- 
ioasly  pass  on  the  private  and  domestic  claims  now  pending  before 
s  committee. 

Uthough  the  committee  cannot  suppose  that  the  accompanying  bill 
he  best  possible  substitute  for  the  present  very  objectionable  system 
)a8sing  upon  claims  referred  to  it,  yet  it  believes  that  this  bill  will  fur- 
li  a  remedy  for  many  of  the  evils  complained  of;  it  is,  at  least,  a  step  in 
right  direction.    The  bill  may  be  obnoxious  to  the  objection  that  it 

8  not  go  far  enough  in  affording  a  remedy  to  claimants.    However 

9  that  may  be,  certain  it  is  that,  under  its  provisions,  the  facts  will 
iscertained  under  due  forms  of  law,  so  as  to  protect  the  interests  of 
concerned;  that  if  it  becomes  a  law,  and  its  provisions  are  strictly 
ered  to  by  Congress,  it  will  afiford  relief  now  practically  denied  to 
se  having  claims  against  the  Government,  and  will  give  members 
'e  time  to  attend  to  general  legislation. 

he  committee  recommend  the  following  amendment  to  the  bill: 
1  the  ninth  line  of  the  first  section  strilce  out  the  word  <<  finally." 
.nd,  when  so  amended,  the  committee  recommend  the  passage  of  the 
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TH  CONGEBSS,  \  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut  Session.      )  )  No.  663. 


SILAS  QUACKENBUSH. 


9RUARY  16,  1886. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered  to 

be  printed. 


%  Kleiner,  from  the  Committee  ou  War  Claims,  sabmitted  tbe  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  528.] 

\e  Committee  on  War  Claims ,  to  whom  was  referred  the  bill  (H.  R.  528) 
f(yr  the  relief  of  Silas  Quackenbushj  having  considered  the  same  and  ac- 
^mpanying  papers^  submit  the  follotcing  report  : 

riie  committee  find  the  facts  to  be  as  stated  in  House  report  No.  2116, 
rty-eighth  Congress,  first  session,  which  report  is  hereto  annexed 
1  made  a  part  of  this  report,  and  is  as  follows : 

he  claimant  was,  about  the  middle  of  November,  1864,  at  the  town  of  Tipton,  in 
then  Eleventh  Congressional  district  of  Indiana,  drafted  into  the  military  service 
be  United  States,  pursuant  to  the  act  of  Coneress,  approved  March  3, 18^:3,  **  for 
>lling  and  calling  out  the  national  forcrs.'^  Immediately  upon  being  so  drafted 
Procured  one  Licwis  Jones  to  go  as  his  substitute,  and  paid  said  Lewis  for  going 
>  the  military  service  of  the  Government  as  such  substitute  for  said  claimant,  Silas 
•ckeubush,  the  sum  of  $850.  It  appears  clearly  from  the  evidence  that  said  Lewis 
es  was  duly  accepted  by  the  Goverpment  authorities  as  such  substitute,  was 
»t«red  into  the  naval  service  of  the  United  States  as  such  substitute,  and  so 
''ed  until  the  close  of  the  war.  But  notwithstanding  these  facts  the  said  claim- 
»  alter  he  had  furuisbed  said  substitute,  was  compelled,  under  the  same  draft, 
itistliis  will  and  over  his  protest,  to  enter  the  military  service  of  the  United  States 
serve  until  the  23d  day  of  February,  18(j5,  at  which  time  he  was  honorably  dls- 
rjred.  The  evidence  clearly  shows  that  the  claimant  was  compelled  t^  perform  this 
'^ice  for  the  Government  without  any  fault  or  negligeuce  on  his  part,  but  solely 
ough  the  mistake  or  fraud  of  the  agents  of  the  Goveruuieut,  and  that  he  has  never 
^  repaid  from  any  source  any  part  of  the  said  sum  of  $850,  which  he  was  compelled 
expend  in  order  to  procure  said  substitute. 

four  committee  have  no  hesitation,  under  the  facts,  in  recommending  that  said 
•imant  be  allowed  and  paid  the  said  sum  of  $850,  and  they  accordingly  report  in 
^or  of  the  passage  of  the  bill. 

^onr  committee  therefore  adopt  said  Hoase  report  as  the  report  of 
is  committee,  and  report  the  accompanying  bill  (H.  R.  528)  for  his 
Uef  with  recommendation  that  it  pass. 
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►th  Oongbbss,  I   HOUSE  OF  RBPBBSBNTATIVBS.      i  BxTonT 
Ui  Besricm.      ]  \  No.  5G4. 


WILLIAM  PIKR 


WUART  16,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


[r.  Klbineb,  from  the  Committee  on  War  Glaims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  527.] 

'he  Oammittee  an  War  Claims^  to  whom  was  referred  the  bill  (H,  R.  527)' 
Jar  the  relief  of  William  Pike,  having  considered  the  same  and  accom- 
panying papers^  submit  the  following  report : 

The  committee  find  the  facts  to  be  as  stated  in  House  Report  No.  2115|. 
'crty-eighth  Congress,  first  session,  which  report  is  hereto  annexed  and 
tade  a  part  of  this  report,  and  is  as  follows: 

The  claimant  was,  about  the  middle  of  November,  1864,  at  the  county  of  Tipton,  in 
le  then  Eleventh  Congressional  district  of  Indiana,  drafted  into  the  military  service 
^  the  United  States,  parsaant  to  the  act  of  Confess  approved  March  3,  1863,  for 
enrolling  and  calling  out  the  national  forces."  Immediately  upon  being  so  drafted 
^  procured  one  Thomas  O.  Bosworth  to  go  as  bis  substitute,  ana  paid  said  Boswortb 
v*, going  into  the  military  service  of  the  Govemmen^,  as  such  substitute  for  said 
^niant,  the  sum  of  $850.  It  appears  clearly  from  the  evidence  that  said  Thomas- 
•  Bosworth  was  duly  accepted  by  the  Government  authorities  a^^  such  substitute^ 
^  mustered  into  the  naval  service  of  the  United  States  as  such  substitute,  and  sO' 
"^ed  until  the  close  of  the  war.  But,  notwithstanding  thene  facts  the  said  claim- 
^t,  after  he  had  furnished  said  substitute,  was  compelled,  under  the  same  draft, 
^^inst  his  will  and  over  his  protest,  to  enter  the  militaiy  service  of  the  United  States- 
^  fterve  until  the  3d  day  of  April,  1865,  ^t  which  time  he  was  honorably  discharged.. 
*^®  evidence  clearly  shows  that  the  claimant  was  compelled  to  perform  this  service 
•*"  the  Government  without  any  fault  or  negligence  on  his  part,  but  solely  through 
*®  mistake  or  fraud  of  the  agents  of  the  Government,  and  that  he  has  never  been 
'P^id,  from  any  source,  any  part  of  the  said  sum  of  $850,  which  he  was  compelled  tO" 
^Pend  in  order  to  procure  said  substitute. 

^onr  committee  have  no  hesitation,  under  the  facts,   in  recommending  that  said 
^imant  be  allowed  and  paid  the  said  sum  of  $850.     They  accordingly  report  in  favor 
^he  passage  of  the  bilL 

^our  committee  therefore  adopt  said  House  report  as  the  report  of 
^is  committee,  and  report  the  accompanying  bill  (H.  R.  527)  for  hia  re* 
^f^  with  recommendation  that  it  pass. 
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ftPH  CONOBBSS, )    HOUSE  OF  BEPBESENTATIVES.    (  Ebpobt 
Iti  Session.      f  \  No.  565 . 


I>E0BGE  W.  BALDWIN,  CHABLES  L.  BALDWIN,  AND  DOBA 

THOMPSON. 


KBBUART  16,  1886.— Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  printed. 


Cr.  E[lbinbb,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

V  [To  accompany  bill  H.  B.  529.] 

%€  Committee  on  War  OlaimSj  to  whom  was  referred  the  bill  (JJ.  B.  529) 
Jar  the  relief  of  George   W.  Baldwin^  Charles  L.  Baldwin^  and  Dora 

Thompson^  having  considered  the  same  and  accompanying  papers^  stibmit 

the  following  report : 

The  committee  find  the  facts  to  be  as  stated  in  House  BeportNo.  2117. 
orty-eighth  Congress,  first  session,  which  report  is  hereto  annexed  ana 
^e  a  part  of  this  report,  and  is  as  follows : 

rrhe  claimants  are,  respectively,  in  the  order  in  which  their  names  appear  in  the 
11,  the  father,  brotlier,  and  sister  of  William  F.  Baldwin,  deceased,  and  they  are  aU 

€all  age.  The  said  decedent,  William  F.  Baldwin,  was,  about  the  middle'  of  No- 
smber,  1864,  at  the  connty  of  Tipton,  in  the  State  of  Indiana,  in  the  then  Eleventh 
^ngressional  district  of  said  State,  drafted  into  the  military  service  of  the  United 
itttes,  pursuant  to  the  act  of  Congress  approved  March  3,  1863,  "for  enrolling  and 
.lliog  out  the  national  forces.''  Immediately  upon  beinff  so  drafted,  he  procured 
■^Timothy  O.  Beagan  to  go  as  his  substitute,  ana  paid  said  Beagan  for  going  into  the 
ilitary  service  of  the  (Government,  as  sucb  substitute  for  said  decedeint,  the  sum  of 
^.  It  appears  clearly  from  the  evidence  that  said  Timothy  O.  Beagan  was  duly 
i'Oepted  by  the  Government  authorities  as  such  substitute,  that  he  was  mustered  into 
'«  naval  service  as  such  substitute,  and  so  served  until  the  close  of  the  war.  But, 
^t;withstanding  these  facts,  the  said  decedent,  after  he  had  furnished  said  substitute, 
M  compelled,  under  the  same  draft,  against  his  will,  and  over  his  protest,  to  enter 
^  military  service  of  the  United  States ^being  assigned  to  the  Twenty-third  Begiment 

Indiana  Volunteers),  and  served  until  the  16th  da^  of  February,  1865,  at  which 
^e,  and  when  still  in  the  service,  he  died.  The  evidence  clearly  shows  that  the 
^^^edent  was  compelled  to  perform  this  service  for  the  Government  without  any  fault 

negligence  on  his  part,  but  solely  through  the  mistake  or  fraud  of  the  agents  of  the 
^emment,  and  that  neither  he  nor  the  claimants,  or  any  of  them,  who  are  his  sole 
in  at  law.  have  ever  been  paid  by  any  one,  or  from  any  source,  any  part  of  the 
Id  sum  of  f850  which  decedent  was  compelled  to  expend  in  order  to  procure  said  sub- 
t;ute. 

^our  committee  have  no  hesitation,  under  the  facts,  in  recommending  that  said 
Umants,  as  such  heirs  at  law  of  said  decedent,  be  allowed  and  paid  the  said  sum  of 
^.    They  accordingly  report  in  favor  of  the  passage  of  the  bill. 

Tour  committee  therefore  adopt  said  Hoase  report  as  the  report  of 
is  committee,  and  report  the  accompanying  bill  (H.  B.  529)  for  their 
lief  with  recommendation  that  it  pass. 
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OoHORESS,  I   HOUSE  OF  REPRESENTATIVES,     i  Report 
Ui  Session.      ]  \  No.  566.  | 


RICHARD  MIDDLBTON. 


RUART  16y  1886. — Laid  on  the  table  and  ordered  to  be  print'ed. 


b.  Klsihbb,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4497.] 

"Af  Oommittee  an  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  4497) 
Jbr  the  relief  of  Richard  MiddletoUj  having  considered  the  same  and  ao- 
eompanying  papers,  submit  the  following  report: 

Toor  committee,  after  a  carefal  examiiiatioD  of  the  case,  find  the 
Msts  to  be  as  stated  in  letter  of  AdjutaDt-General  E.  D.  Townsend  to 
ti«  honorable  Secretary  of  War,  dated  May  17,  1878,  and  which  letter 
I  hereto  appended  and  made  a  part  of  this  report,  and  is  as  follows : 

War  Dbpartmbnt,  Adjutant-General's  Office, 

WaBhingion,  May  17,  1»78. 

fiiR:  I  have  the  honor  to  transmit  herewith  the  letter  of  Hon.  B.  F.  Marsh,  M.  C.  ot 
ommittee  on  Military  Affairs,  House  of  Representatives,  in  which  he  requests  the 
kllitary  record  of  Richard  Middleton,  late  captain  of  sappers  and  miners  (attached 
»   the  Third  Maryland  Volunteers),  with  the  K>llowing  report : 

-A.  company  of  sappers  and  miners,  consisting  of  9?  enlisted  men,  appears  to  have 
*^n  recruited  by  and  under  authority  of  Richard  Middleton,  in  Massachusetts  and 
^mxyland,  between  October  19,  1861,  and  January  16,  1862,  although  the  act  of  July 
^9  1861,  authorized  the  recruitment  of  artillery,  cavalry^  and  infantry  only. 

Xt  would  further  appear  that  on  January  3,  1862,  90  of  the  men  assembled  at  Balti- 
more, Md.,  and  it  has  been  claimed  that,  on  that  date,  the  company  was  musterod 
^'^  the  service  of  the  United  States,  with  a  captain  and  a  first  and  second  lieu- 
>x^«nt,  but  there  is  no  muster- in  roll  oi  the  force  on  file  in  the  Department  to  support 
^^t  claim,  although  the  muster-out  roll  shows  a  muster-in  by  Lieutenant  Weeks,  on 
^•Huary  3,  1862,  at  Baltimore. 

I^e  attention  of  the  Department  having  been  called  to  the  illegal  recruitment  of 
^^  company,  it  was  ascertained  that  the  men  had  been  enlisted  upon  the  misrepre- 
'Stations  of  their  officers,  and  that  they  had  declined  to  serve  as  infantry. 

TJnder  this  state  of  fa<;ts,  authority  was  granted,  February  7,  1862,  for  the  muster- 
i^*^  of  the  enlisted  men.  Under  these  instructions  the  company  (3  officers  and  86 
^^^)  was  mustered  out  at  Washington,  D.  C,  on  February  17,  1862,  and  from  nota- 
'^Hb  on  the  muster-out  roll  filed  in  the  Second  Auditor's  office,  it  appears  that  the 
Koert  and  men  were  paid  from  January  1,  1862,  to  February  17,  1862,  inclusive. 

Inhere  is  no  muster-in  roll  of  Mr.  Middleton  on  file,  nor  is  there  any  evidence  of  the 
^'V^ices  rendered  by  him,  except  that  noted  on  the  muster-out  roll  of  the  company ; 
^  that  roll  the  notation  after  his  name  recites  that  he  joined  for  service,  December 
s  1861,  and  that  he  was  mustered  in  at  Baltimore  on  January  3,  1862.  He  was  mns- 
^0^  out  February  17,  1862,  and  paid  from  January  1,  1862,  to  date  of  muster-out. 
1  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant'  General. 
The  Hon.  Skckktary  of  War. 

Year  oommittee  therefore  report  back  the  accompanying  bill  (H.  B. 
tAt7)  and  recommend  that  it  do  lie  upon  the  table. 
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3NOBESS,  \  HOUSE  OF  REPRESENTATIVES.     (  Repoet 
k$Hon.       J  \  No.  567. 


ORDNANCE  AND  WAR  SHIPS. 


r  16,  lb86.— Committed  to  the  Committee  of  the  Whole  House  od  the  state  of 

the  Union  and  ordered  to  be  printed. 


tKSBALE,  from  the  Gomraittee  on  Printiug,  submitted  the  fol- 
lowing 

REPORT: 

ommittee  on  Printing,  to  whom  was  referred  the  following  Sen- 
arrent  resolution,  have  had  the  same  under  consideration,  and 
favorable  report  thereon,  and  recommend  its  passage.  The  es- 
cost  for  the  11,100  copies  is  $4,449.93. 

I  by  the  Senate  (the  House  of  Bepreaentatioea  concurriifg)^  That  11,100  ad- 
opies  of  the  report  of  the  Select  Committee  on  Ordnance  and  War  Ships 
1 ;  100  copies  for  the  use  of  the  committee,  to  be  distributed  to  those  who 
id  to  the  appendix  to'said  report;  1,000  copies,  each,  for  the  War  and  Navy 
Qts;  3,000  copies  for  the  nse  of  the  Senate,  and  6,000  copies  for  the  use  of 
of  Representatives. 
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NGBEss,  (    HOUSE  OF  REPRESENTATIVES,    i  Report 
mon.       f  \  No.  568. 


POSTAL  LAWS  AND  REGULATIONS. 


16,  1866. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  o'rdered  to  he  printed. 


£Si>ALE,  from  the  Committee  on  PrintiDg,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R..  4420.  ] 

nittee  on  Printing,  to  whom  was  referred  the  bill  (H.  B.  4420)  to 
ze  the  publication  of  a  new  edition  of  the  Postal  Laws  and  Regula- 
avifig  considered  the  same,  submit  the  following  report : 

le  last  edition  of  the  Postal  Laws  and  Regulations  was  issued 
>nd  is  now  entirely  exhausted,  it  being  not  only  difficalt,  bat 
>ossible,  to  procure  a  copy  thereof  for  the  wants  of  the  public 
Since  1879  various  changes  in  the  Posted  Laws  and  Regulations 
1  made.  In  view  of  these  facts  a  new  edition  of  the  same  is 
t^  need.  The  estimated  cost  of  75,000  copies  of  the  same,  on 
k  paper,  would  amount  to  $17,475.    No  less  number  would  be 

to  the  present  requirements  of  the  public  service, 
mmittee  therefore  respectfully  report  the  accompanying  bill 
following  amendment's:  Insert  in  line  4  the  words  ^<  consisting 
y-five  thousand  copies;"  insert  in  line  5  the  words  ^^  seventeen 

four  hundred  and  seventy-five  dollars,"  and  in  line  12  insert 
B  ^^  with  ten  per  cent,  added,"  and  as  so  amended  recommend 
^e  thereof. 
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*>rH  CONGBESS, )    HOUSE  OF  REPRESENTATIVES.     /  Report 
1st  Session.       )  )  No.  669. 


OFFICIAL  REGISTER  OF  THE  UNITED  STATES. 


Fbbbuart  16y  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


Mr.  J.  W.  Reid,  from  the  Oommittee  on  Printing,*  sabmitted  the  fol- 
lowing 

EEPORT: 

[To  accompany  H.  Res.  89.] 

The  Committee  on  Printing^  to  whom  teas  referred  House  Resolution  89, 
providing  for  the  distribution  of  the  Official  Register  of  the  United  States^ 
respectfully  report : 

The  poFpose  of  the  rem)lation  is  to  prevent  sapplying  depositories  of 
public  documents  with  daplicate  copies  of  the  Official  !E^gister.  No  ex- 
penditure of  money  is  involved. 

Your  committee  recommend  the  adoption  of  the  resolution. 


•  H'^    --* 
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fOBESS,  )    HOUSE  OF  BEPBBSBNTATIYBS.     i  Rbpobt 
man.      ]  )  No.  570. 


PORT  OP  NAVAL  OONSTEUOTOR   HIGHBORN. 


16^  1886. — Committed  to  the  Committee  of  the  Whole  House  on  the  st«te 
of  the  Union  and  ordered  to  be  printed. 


lUHABy  firoin  the  Oommittee  on  Printing,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  Res.  58.  ] 

nmittee  on  Printing,  to  whom  was  referred  House  resolation 
ling  for  the  printing  of  the  report  of  Naval  Oonstraotor  Philip 
f  IT.  S.  N.,  on  European  dock-yards,  &c.,  having  duly  consid- 
Ame,  respectfully  repqf  t  the  same  back  to  the  House  with  the 
amendments,  and  recommend  its  passage : 
ke  out  the  words  ^'  for  distribution  by  the  Navy  Department! 
id  insert  in  their  place  the  words  ^'  in  addition  to  the  ^  usual 
four." 

ines  8  and  9, strike  out  the  words  ^^  and  that  they,"  and  insert 
I  ^^  of  which  additional  number  1,000  copies  shall  be  for  the  use 
mse,  500  copies  for  the  use  of  the  Senate,  and  2,500  copies," — 
iolution  as  amended  then  to  read : 

ved  by  the  Senate  and  House  o/Bepresentatives  of  the  United  States 
n  in  Congress  assembled^  That  there  be  printed  and  bound  in 
the  Government  Printing  Office,  in  addition  to  the  ^'  usual 
4,000  copies  of  the  report  of  Naval  Constructor  Philip  Hioh- 
S.  N.,  on  European  dock-yards,  details,  fitting  and  equipment 
1  vessels,  torpedo  boats,  ship-yard  appliances,  tools,  &c.,  of 
ditional  number  1,000  copies  shall  be  for-the  use  of  the  House, 
a  for  the  use  of  the  Senate,  and  2,500  copies  be  delivered  to 
ibuted  by  the  Secretary  of  the  Navy  for  general  information." 
imated  cost  of  printing  and  binding  the  4,000  copies  is  $5,004. 
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-«9th  Congress,  >   HOUSE  OF  EEPEBSENTATIVES.     i  Report 
1st  Session.      )  (  No.  571. 


TEEMS  OF  COUET  IN  COLOEADO. 


Fkbbuabt  17, 1886. — Referred  to  the  Hoose  Calendar  and  ordered  to  be  printed. 


Ifr.  Caswell,  from  the  Committee  on  the  Jadiciary,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H,  R.  3014.1 

The  Committee  on  the  Judiciary,  to  tchom  teas  referred  House  bill  3014, 

beg  leave  to  submit  the  following  report : 

m 

The  bill  provides  for  changing  the  time  of  holding  the  fall  term  of 
the  circnit  and  district  courts  from  the  first  Taesday  in  October  to  the 
flrpt  Tuesday  in  November  of  each  year. 

This  change  is  requested  by  the  presiding  judge  as  well  as  a  large 
number  of  the  bar  practicing  in  the  court,  and  is  doubtless  for  the  con- 
venience of  the  public. 

We  therefore  report  the  bill  back  and  recommend  its  passage? 
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^^H  Congress,  )    HOUSE  OF  KEPfiESENTATIVES.     i  Kepobt 
l8t  Session:       )  »  No.  672. 


BENEFIT  OF  STATES  AND  TERRITORIES. 


t^BRUARY  17.  1*?6. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Culberson,  froui  the  Committee  on  the  Judiciary/submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  71.] 

The  Committee  on  the  Judiciary  have  considered  Senate  bill  No.  71 
and  report  the  same  to  the  House  with  the  recommendation  that  it  pass 
with  the  amendments  proposed  by  the  committee,  which  are  herewith 
Bobroitted. 

Amendments  proposed  to  Senate  bill  No.  71. 

(1)  Strike  out  the  words  "  and  copies  of  all  documents  and  papers 
relating  thereto^  where  they  occur  in  the  bill. 

(2)  Strike  out  the  following  words  where  they  occur  in  the  bill :  "and 
all  other  competent  secondary  evidence." 

(3)  Add  as  a  second  section  to  the  bill  the  following  words :  "  The 
Secretary  of  War  is  hereby  authorized  to  detail  three  Army  officers  to 
assist  him  in  examining  and  reporting  upon  the  claims  of  the  States 
and  Territory  named  in  the  acts  of  June27, 1882,  chapter  241  of  thelawsof 
the  Forty-seventh  Congress,  and  such  officers,  before  entering  upon  said 
duties,  shall  take  and  subscribe  an  oath  that  they  will  carefully  examine 
said  claims,  and  that  they  will,  to  the  best  of  their  ability,  make  a  just 
and  impartial  statement  thereof  as  required  by  said  act." 
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>KosB8S,  \  HOUSE  OF  REPEBSBNTATIVBS.     }  Report 
^em^ion.      i  \  No.  573. 


JULIA  D.  GRANT. 


RY  17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Jfss  H.  JoNESf  from  the  Oommittee  on  the  Post-Office  and  Post- 
Roads,  snbmitted  the  following 

REPORT: 

[To  accompany  bill  H.  U.  2033.  J 

Committee  on  the  Post-Office  and  Post- Roads,  to  which  was  re- 
the  bill  (H.  R.  2033)  granting  a  franking  privilege  to  Jalia  D. 
having  had  the  same  under  consideration,  find  that  the  franking 
ge  has  been  granted  to  the  widows  of  Presidents  Tyler,  Polk, 
Arfield. 
r  oommittee  therefore  recommend  the  passage  of  this  bill. 


i  t 


^B.  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     «  Eepoet 
1st  Session.       (  I   No.  574. 


ILLINOIS  AND  MISSISSIPPI  RIVER  CANAL. 


BIIUARY  17,  1886. — Committed  to  tbe  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  oi*dered  to  be  printed. 


•.  Murphy,  from  the  Committee  on  Railways  and  Canals,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5869.] 

e  Committee  on  Railways  and  Canals,  to  whom  was  referred  the  hill 
[M,  R.  3022)  to  provide  for  the  acceptance  by  the  United  /States  of  the 
proposed  grant  of  the  Illinois  and  Michigan  Canal,  and  all  its  appurte- 
nances^ and  for  the  construction  of  the  Illinois  and  Mississippi  River 
Canal,  beg  leave  to  submit  the  following  report: 

Tbe  Illinois  and  Michigan  Canal  extends  from  Chicago  and  the 
siters  of  Lake  Michigan  southwesterly  to  the  city  of  La  Salle,  a  dis- 
nce  of  96  miles,  and  there  connects  with  the  Illinois  River  Improve- 
ent.  This  canal  was  built  by  the  State  of  Illinois,  aided  by  grant  of 
nds  from  the  United  States,  and  has  been  in  successful  operation  since 
^  completion  in  1847.  It  is  60  feet  wide  at  water-line,  with  a  water 
^pth  of  6  feet.  The  total  cost  of  thp  work  was  $6,567,681.50.  It  ha« 
?€n  the  practice  of  the  State  to  operate  the  canal  on  the  policy  of  low 
Us,  and  yet  its  net  receipts  over  operating  expenses  amounts  to 
^,993,691. 74. 

JBy  an  act  of  the  legislature  of  Illinois,-  approved  April  28,  1882,  '*  the 
Uuois  and  Michigan  Canal,  its  right  of  way  and  all  its  appurtenances, 
Id  all  rights,  titles,  and  interest  which  the  State  has  in  any  real  estate 
ded  to  the  State  by  the  United  States  for  canal  purposes,"  was  ceded 

the  United  States  upon  the  express  condition  that  the  grant  should 
'  accepted  within  five  years,  and  that  thereafter  the  said  canal  should 

maintained  as  a  national  water-way  for  commercial  purposes,  to  be 
cd  by  all  persons  without  discrimination,  under  such  rules  and  regula- 
^ns  as  Congress  may  prescribe.  This  act  was  ratified  by  a  large  ma- 
*ity  of  the  voters  of  the  State,  at  the  election  of  November  7,  1882. 
The  proposed  canal  from  Hennepin,  on  the  Illinois  River,  to  the  Mis- 
sippi,  is  designated  as  the  Illinois  and  Mississippi  River  Canal,  and 
known  as  the  "  Hennepin  Canal."    It  has  been  surveyed  by  authority 

the  Forty-seventh  Congress,  under  the  direction  of  the  Secretary  of 
sr,  and  the  United  States  engineers  report  "a  perfectly  feasible  route" 
'  a  canal  80  feet  wide  at  the  water-line,  with  7  feet  of  water.  When 
tnpleted  direct  water  communication  will  be  secured  between  the  Great 
'ke8  and  the  water-ways  of  the  East  to  the  Mississippi  River  on  the 
^^t  and  the  Gulf  of  Mexico  on  the  south.  The  length  of  the  line  from 
^nnepin  to  the  Mississippi  at  the  mouth  of  Rock  River,  is  74.5  miles. 
fteder  37.1  miles  in  length  is  to  be  built  extending  toBixon,  on  Rock 
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River,  and  called  the  Rock  Island  route.    Ma  jor  Beny aunl,  i  n  liis  report, 
says  of  the  dimousions  of  canal  and  locks — 

It  is  proposed  to  make  the  canal  and  feeder  80  feet  wide  on  the  water  8nTface,and7 
feet  deep,  with  slojies  of  I  on  1^.  The  locks  for  the  main  canal  are  170  feet  lon^&od 
30  feet  wide.  The.s(3  latter  dimensions  were  adopted  after  considering  tiie  question  of 
low -water  navigation  on  the  Upper  Mississippi,  as  affecting  barge  transportatm 
The  hnll  measurement  of  the  larger  size  barges  adapted  to  the  paa8.age  of  the  locks,  ii, 
according  to  the  cnstom-hoase  authorities,  about  300  tons,  though  with  deeper  crater 
afforded  by  higher  stagen  of  the  river,  and  also  by  the  proposed  dimensioos  of  the 
canal,  such  barges  can,  with  the  box-ti>p,  carryover  HOO  tons;  but  we  had  tobe^y* 
erned  by  the  minimum  draught  of  the  boatsat  the  mobt  unfavorable  stageof  tbemiin 
river. 

The  same  lock  dimensions  for  the  Hennepin  Canal  were  also  adopted  bj  Colonel 
Macomb  in  the  report  of  ld74,  in  connection  with  the  subject  of  transportation  ruut« 
to  the  sea-board. 

The  estimated  cost  of  constructing  this  canal  and  feeder,  inclodiiig 
right  of  way,  is  $6,672,890.67 ;  the  estimated  cost  of  enlarging  the  lOi 
nois  and  Michigan  Canal,  $2,298,919.15  ;  total,  $8,971,809.82.  This© 
timate  is  for  the  construction  of  what  is  known  as  the  Eock  Island 
route,  which  is  recommended  by  the  committee. 

The  proposition  in  the  bill  is  to  accept  of  the  i)roffered  grant  of  the 
Illinois  and  Michigan  Canal  made  by  the  State  of  Illinois  on  the  terms 
proposed,  and  to  construct,  under  the  direction  of  the  Secretary  of  War, 
the  Illinois  and  Mississippi  Biver  Cnnal  (called  the  Bennepin),  thai 
connecting  the  great  water  systems  of  the  East  and  West. 

Yourcommitteedeemsit  unnecessary  to  enter  more  fully  into  adescrip 
tion  of  the  proposed  canal  in  this  report,  but  would  respectfully  caU the 
attention  of  the  House  to  considerations  in  favor  of  the  passage  of  the 
biU. 

WHY  THE  BILL   SHOULD  BE  PASSED. 

The  four  great  departments  of  industry  which  give  employmentto 
our  people  are  agriculture,  mining,  manufactures,  and  commerce,  aod 
that  it  is  the  duty  of  the  Government  to  promote  and  protect  each  of 
these  branches  by  wise  and  appropriate  legislation  is  acknowledged  bf 
all,  and  it  must  be  conceded  that  the  cost  of  transportation  is  a  factor 
of  the  highest  importance,  not  only  to  these  industries,  but,  as  we  hope 
to  show,  to  the  whole  country.* 

In  discussing  this  question  it  must  be  borne  in  mind  that  the  agr^ 
cultural  districts  which  furnish  a  surplus  of  wheat,  com,  oats,  an^* 
barley,  lie  west  of  the  Alleghanies,  and  for  the  most  part  these  cereals 
are  produced  in  the  great  valleys  of   the  Mississippi  and  Missoan 
and  their  tributaries.    The  distance,  then,  that  these  products  of  the 
farm  must  be  transported  to  find  a  market  is  very  great,  whether 
that  market  be  furnished  by  the  more  sterile  Eastern  portion  of  our  own 
country  or  abroad,  whether  in  New  England  or  Great  Britain,   l^^ 
moreover,  apparent  that  to  the  producer  every  dollar  of  the  cost  of 
transportation  he  is  obliged  to  pay  in  reaching  a  market  which  might  have 
been  saved  is  a  burden  laid  upon  him  without  a  compensation,  and 
for  which  there  is  no  justification.    A  farmer  who  declines  to  adopt  sach 
improvements  as  will  enable  him  to  produce  a  crop  of  corn  or  wheat  at 
the  least  possible  cost  will  soon  find  himself  distanced  in  the  race  fof 
success.    This  is  equally  true  of  a  Government  to  which  is  entmstefl 
the  legislation  necessary  to  insure  the  cheapest  modes  of  marketing  thj 
products  of  the  soil.    In  this  active  and  intelligent  age  the  laggard 
nation  is  left  behind. 

Railway  rates  on  wheat  mount  up  to  from  12  to  15  cents  per  bashel 
between  Chicago  and  New  York  as  soon  as  lake  navigation  ceas^ 
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lile  in  suinmer  it  is  scarcely  half  the  higher  figure.  The  propor- 
nate  charge  by  rail  for  the  transit  of  a  bashel  of  wheat  between 
licago  and  Buffalo  would  be  in  the  winter  from  6  to  8  cents,  while  by 
le  it  is  generally  2  cents,  and  often  less  than  that.  The  freight  on  a 
shel  of  wheat  between  Saint  Paul  and  Chicago  is  from  10  to  12  cents, 
lile  Major  Benyaurd  has  shown  that  by  the  Mississippi  and  the 
mnepin  Canal  it  would  not  exceed  6  cents.  Now  why  this  difference? 
e  answer  that  it  is  owing  to  the  existence  of  the  Great  Lakes  and 
the  Erie  Canal,  a  free  water-way  on  which  heavy  articles  can  be 
rried  at  less  cost  than  is  possible  by  railways,  and  with  which  pooling 
d  combination  to  maintain  prices  is  impossible. 
Take  another  illustration,  furnished  in  the  transportation  of  anthra- 
e  coal.  This  fuel  is  wanted  for  consumption  in  almost  every  city  and 
lage  in  the  great  Northwest,  and  if  the  rates  of  transportation  were 
luced,  as  would  be  the  case  if  the  Hennepin  Canal  was  in  operation, 
3  market  for  this  mine  product  would  be  increased  many  fold.  This 
il  is  now  taken  from  Erie,  Pa.,  and  from  Buffalo  to  Chicago  for  60 
its  per  ton,  while  the  railways  west  from  Chicago  charge  $2  per  ton 
ight  from  that  city  to  the  Mississippi  River. 

t^ow  if  this  canal  was  in  operation  freight  on  this  coal  would  not  ex- 
iil  50  cents  per  ton,  thereby  saving  $1.50  per  ton  over  present  rail- 
id  raters,  and  the  saving  on  salt,  iron,  nails,^oil,  glass,  paints  and  all 
avy  merchandise  would  be  equally  great. 

N^ot  alone  in  grain  and  coal  will  the  construction  of  this  water  connec- 
n  between  the  two  great  national  water  systems  of  the  country  prove 
aeficial  to  both  producers  and  consumers,  but  it  is  believed  that  it 
11  prove  a  substantial  blessing  to  every  manufacturer  and  employ^in 
New  England,  New  York,  New  Jerse^^,  Pennsylvania,  and  Ohio, 
short,  it  will  be  the  great  reducer  and  regulator  of  freight  rates  from 
3  Missouri  and  Mississippi  to  the  sea^ coast.  It  will  enable  the  manu- 
Jturer  to  obtain  a  larger  and  a  better  market  and  the  producer  a 
2:her  price — a  benefit  to  all. 

Is  further  argument  necessary  to  convince  the  most  skeptical  that 
e  construction  of  this  canal,  thus  forming  a  link  that  will  connect  the 
eat  Mississippi  River  with  the  lakes,  thereby  furnishing  an  all- water 
ute  to  the  commerce  of  the  East  and  the  produce  of  the  West  and 
3rthwest,  is  urgently  demanded  I  As  it  may  be  asked  what  relief 
3uld  that  afford,  we  answer,  what  relief  do  the  lakes,  the  Erie  Canal, 
id  the  Hudson  River  afford!  Let  us  see:  AH- water  rates  on  grain 
om  Chicago  to  Buffalo,  a  distance  of  1,000  miles,  are  often  but  1 J  cents 
'r  bushel,  and  contracts  have  been  made  from  Chicago  to  New  York, 
eluding  transfer  charges,  for  6  cents  per' bushel.  Hence,  is  not  the 
delusion  inevitable  that  if  the  Hennepin  Canal  is  built  and  an  all- 
ater  communication  furnished  from  all  points  on  the  Mississippi  and 
issouri  Ri\^ers  to  the  lakes  the  present  freight  charges  will  be  reduced 
ore  than  50  percent.!  The  railroads  are  charging  from  the  Missis- 
ppi  and  Missouri  Valleys  to  Chicago  from  12  to  15  cents  per  bushel, 
aw,  if  this  canal  was  constructed,  wheat  would  be  carried  by  water  at 
>m  3  to  5  celits  per  bushel  from  corresponding  points,  which  would  be 
saving  over  present  railroad  rates  ot  from  8  to  10  cents  per  bushel; 
d  the  saving  would  be  equally  great  on  oats,  corn,  and  olher  products, 
[it  sui)pose  the  saving  to  be  only  5  cents  per  bushel  over  present  rail- 
ad  rates,  there  would  be  a  saving  amounting  to  millions  of  dollars  an- 
ally, which  would  be  left  in  the  pockets  of  the  peojile,  and  not  find 
i  way  into  the  pockets  of  railroad  magnates,  it  is  thus  clearly  seen 
at  the  saving,  over  present  railroad  rates,  in  one  year  would  widen 
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Your  attention  is  called  to  a  communication  on  this  subject,  add 
to  tlie  legijilature  of  New  York  by  tbat  distinguished  statesinj 
Governor  Seymour.    He  says: 

•  *  *  A  false  and  luischievous  id'*a  has  jsjrown  up  in  onr  country  that  Eui 
pends  upon  us  for  food.  This  is  not  true.  The*v  can  f^et  all  they  want  froi 
parts  of  the  world ;  from  India,  South  America,  and  Australia.  In  Sonth  1 
vast  herds  of  cattle  are  killed  merely  for  their  hides.  The  carcass**?*  are  lefttc 
Great  Britain,  which  buys  more  of  our  provisions  than  any  nther  country,  i»l 
railroads  in  Northern  India  to  cheapen  transportation,  and  is  sendiu)^  farmii 
into  that  region  to  improve  it«  agriculture.  This  policy  has  been  fi)lIowe<l  by 
increase  in  its  production  of  grain.  Within  a  few  years  the  exports  of  whe 
India  have  grown  up  to  many  milliouH  of  bushels.  The  governments  of  Eur 
trying  to  lessen  our  exports  as  thej'  give  us  such  heavy  balances  against  theu 
this  reason,  Germany  and  France  shut  out  our  pork,  and  other  govemiiien 
^reat  uneasiness,  as  we  disturb  their  relationship  to  their  people.  Oar  onh 
is  to  undersell  other  countries;  as  labor  is  higher  here  than  elsewhere,  wem 
pend  upon  smaller  charges  for  carrying.  Thut  region  is  fast  becoming  one 
strong  competitors.  We  only  sell  to  Europe  because  we  have  cheaper  mo«i^s( 
ing  our  products  to  their  markets.  We  have  been  able  to  do  this  because^ 
cut  down  the  cost  of  carrying.  Onr  exports  grow  up  as  carrying  rates  aio  cnl 
Railroads  have  always  followed  lower  rates  upon  water- routes,  but  the  l.ist  i 
cheapest,  as  is  shown  by  the  table  of  rates  in  the  report  on  commence  and  uav 
of  the  General  Government.  Our  agricultural  interests  are  the  mo'*!  impoitan' 
When  water  routes  are  close<l  by  winter,  railroad  rat^es  go  up ;  when  they  are 
in  spring,  rail  rates  go  down.  •'  »  *  We  are  now  able,  if  we  are  wise,  to  ov 
the  greater  cost  of  production  in  our  country,  owing  to  our  higher  wages, 
cheaper  transportation.'  We  are  to  have  a  hard  struggle  to  keep  our  learia« 
supplying  country,  and  we  must  give  up  the  d  lusion  that  Europe  depends  u 
for  food.  It  will  only  buy  of  us  if  we  can  deliver  it  U)  them  at  the  lowest  cosl 
delusion  that  the  Old  World  depends  upon  us  for  food  stimulates  extravagJ 
Congress  and  corruption  in  legislatures.  If  we  fail  to  uphold  our  wat<M'  ro 
protection  against  unjust  and  unwise  charges  for  transportation,  we  shall  suffe 
future. 

INTERSTATE  COMMERCE. 


The  question  of  interstate  commerce  and  of  cheapen  lug  trans 
tion  has  engaged  the  attention  of  the  whole  country  for  yeai% 
agitation  led  the  Senate  in  the  la-^t  Congress  to  appoint  a  comrail 
able  and  experienced  Senators,  who  have  recently  reported  the  i 


ILLINOIS    AND    MISSISSIPPI    RIVER    CANAL.  O 

lole  country  has  shared,  and  must  continue  to  share,  in  the  benefits 
d  blessings  of  our  unequaled  extent  of  railway  facilities ;  but  con- 
iing  all  this  does  not  justify  the  concluvsion  that  the  Government,  by 
lose  authority  these  corporations  have  life,  should  place  in  their  hands 
B  exclusive  inland  carrying  trade  of  the  country.  Railway  rates 
ould  be  regulated  in  the  interests  of  the  people,  and  your  committee 
B  of  the  opinion  that  free  water  transportation  is  well  calculated  to 
jure  that  end.  Jn  this  point  the  testimony  taken  by  the  Select  Com- 
ttee  of  the  Senate  on  Interstate  Commerce  is  so  conclusive,  and  ap- 
ies  with  such  force  to  the  proposed  Hennepin  Canal,  that  your  com- 
ttee  insert  their  conclusions  in  this  report. 

THE   EFFEGT  OF   WATER   COMPETITION   UPON  RAILROAD   CHARGES. 

The  evidence  before  the  committee  accords  with  the  experience  of  aU  nations  in 
!0^nizing  the  water  routes  as  the  most  eft't^ctive  cheapeners  and  regulators  of  rail- 
y  charges.  Their  influence  is  not  confined  within  the  limits  of  the  territory  imme- 
itely  accessible  to  water  communication,  but  extends  and  controls  railroad  rates  at 
:h  remote  and  interior  points  as  have  competing  lines  reaching  means  of  transport 
water.  Competition  between  railroads  sooner  or  later  leads  to  combination  or  con- 
idation,  but  neither  can  prevail  to  secure  unreasonable  rates  in  the  face  of  direct 
npetition  with  free  natural  or  artificial  water  routes. 

The  conclusion  of  the  committee  is,  therefore,  that  natural  or  artificial  channels  of 
nmunication  by  water,  when  favorably  located,  adequately  improved,  and  properly 
kintained,  afford  the  cheapest  method  of  long  distance  transportation  now  known, 
i  that  they  must  continue  to  exercise  in  the  future,  as  they  have  invariably  exer- 
ed  in  the  past,  an  absolutely  controlling  and  beneficially  regulating  influence  upon 
'-  charges  made  upon  any  and  all  other  means  of  transit. 

WHEAT  AND   CORN. 

As  per  official  estimate  the  crop  of  wheat  for  the  year  1884  in  the 
;>l>er  Mississippi  States  was  188,349,000  bnshels,  and  of  corn,  for  the 
file  year,  837,574,000  bushels,  making  a  total  of  1,025,923,000  bnshels 
these  two  staples.  Now,  it  is  well  known  that  the  market  vahie  of 
^  vast  amount  of  grain  is  determined  by  the  price  that  can  be  ob- 
ned  abroad  for  so  much  of  it  as  ^^eeks  a  foreign  market.  The  cost  of 
eduction  and  the  cost  of  transportation  has  nothing  whatever  to  do 
^ietermining  the  price.  It  is  not,  then,  perfectly  clear  that  whatever 
i^aved  in  the  cost  of  transportation  is  an  absolute  gain  to  the  pro- 
<^*er,  and,  therefore,  a  failure  to  secure  any  possible  saving  in  transpor- 
ion  lays  a  burden  unnecessarily  upon  the  producing  farmers  6f  the 

f'o  more  delinitely  show  the  immense  saving  which  would  be  eftected 
the  construction  of  the  proposed  canal,  your  committee  would  again 
I  attention  to  the  amount  of  wheat  and  corn  produced  in  the  States 
the  Upper  Mississippi  Valley  in  1884,  as  above  stated,  showing  a 
al  of  1,025,923,000  bushels.  Now,  suppose  one-half  is  shipped  east- 
fd  for  consumption  and  for  export,  and  the  saving  is  only  2  cents  per 
^hel,  it  reaches  over  $10,000,000  in  a  single  year,  whereas,  as  is  be- 
v^ed,  the  saving  is  equal  to  at  least  5  cents  per  bushel,  and  you  have 
i  fabulous  sum  of  over  $25,000,000  annually,  to  say  nothing  of  the 
^ing  on  heavy  articles  going  west,  which  would  amount  to  many 
Uions  more. 

THE  EFFECT  OF  FREE  WATER  TRANSPORTATION  ON  RAILWAYS. 

Your  committee  are  unwilling  to  admit  that  cheapening  transporta- 
m  on  heavy  articles,  thus  benefiting  the  people,  will  result  in  damage 
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to  the  great  railway  interests  of  the  country;  on  the  contrary,  we  be- 
lieve that  whatever  is  for  the  general  good  will,  in  the  end,  prove  bene-  |3 
ficial  to  our  railways. 

We  do  not  desire  to  antagonize  the  railways  which  have  done  so  much 
to  develop  the  country  generally,  and  the  great  West  in  particular. 
The  place  these  public  corporations  have  to  fill  is  to  serve  the  purposie 
of  rapid  transit  for  passengers,  and  mails,  and  such  freighting  ascan 
bear  the  charges  imposed  without  iutliciing  a  loss  on  the  consumeror 
producer  that  is  burdensome,  but  in  the  matter  of  all  heavy  freights  not 
requiring  special  speed,  it  is  now  demonstrated  that  our  extended  na- 
tional water-ways  must  be  brought  into  use.  ^Missing  links  like  the  Hen 
nepin  Canal  must  be  constructed  and  the  crippled  industries  of  oar 
country  must  thereby'  be  restored  to  a  condition  of  health  and  pros 
perity. 

NATIONAL  CHARACTER   OF   THE   WORK. 

Your  committee  would  point  to  the  imi)ortant  fact,  that  when  thell'i 
nois  and  Michigan  Canal  becomes  a  national  work,  and  the  *'  Hennepin^ 
a  part  of  the  same,  then  will  there  be  a  great  public  water-way  con 
necting  Chicago  with  Saint  Louis  and  New  Orleans,  on  which  fleets  of 
barges  towed  by  steam  will  ply  and  connect  these  three  great  cities  of 
the  West. 

The  sugar,  rice,  and  cotton  ol'the  delta  of  the  Lower  Mississippi  and 
the  valuable  lumber  of  Alabama,  Arkansas,  and  Tennessee  will  bar« 
another  outlet  at  rates  which  will  leave '  the  producer  a  fair  margin, 
while  the  produce  and  manufactured  articles  from  the  Xorth  will  find 
their  way  to  the  consumers  of  the  South  at  living  rates  of  freight. 

When,  as  it  is  hoped  in  the  near  future  will  be  the  fact,  we  have 
either  a  canal  cut  through  the  Isthmus,  or  a  way  provided  for  carrying 
over  it  our  merchant  vessels  as  they  ply  between  New  Orleans  andtiie 
various  sea-ports  of  our  neighbor  republics  of  South  America,  la^len  wit^ 
the  interchangeable  products  of  the  Northern  and  Soutbern  Qemispberes 
of  the  American  couiinent,  then  our  city  of  New  Orleans  should  be,  and 
we  hoj^e  will  be,  in  readiness  to  become  the  great  metropolis  of  the  South 
as  New  York  is  of  the  East,  and  will  be  equipped  with  a  water  coui^ 
permeating  every  part  of  our  great  Mississippi  Valley,  ay,  and  through 
the  Great  Lakes  to  the  Gulf  of  Saint  Lawrence. 

EFFECT  ON  OUR  EXPORT  TRADE. 

• 

Your  committee  would  be  unfaithful  to  the  interests  of  this  great  lU* 
ternal  improvement  if  they  failed  to  call  the  attention  of  the  House  W 
the  intimate  connection  that  exists  between  our- export  of  cereals,  es* 
pecially  of  wheat,  and  cheap  transportation.  The  States  of  llliuoi^ 
Iowa,  Missouri,  Minnesota,  Kansas,  and  Nebraska,  all  lying  westward 
from  Chicago,  are  large  wheat-producing  States.  For  many  years  the 
surplus  wheat  and  flour  of  the  United  States  has  found  a  market  io 
Great  Britain,  but  it  has  already  transpired  that  we  are  severely  va^^' 
aced  with  competitors  for  this  great  market,  a  fact  that  demands  our 
serious  attention. 

Our  shipments  of  cereals  to  foreign  markets  have  gradually  f»U^^ 
off.  In  1880  our  exports  of  these  commodities  amounted  to  288,000,000 
bushels  and  decreased  from  year  to  year  until  in  1885  the  shipiueuts 
had  fallen  to  162,000,000,  being  a  decrease  of  126,000,000  in  five  years. 
During  the  same  period  there  has  been  a  constant  increase  in  wheat 
^upments  to  the  English  markets  from  Australia,  Russia,  and  India* 
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e  increase  in  exports  of  wheat  from  the  latter  country  have  been 
►St  remarkable.  In  1872  the  first  experimental  cargo  came  to  Liver- 
d1  from  India.  In  1875  she  sent  only  1,500,000  of  bushels;  in  1882, 
,000,000,  and  last  year  India  shipped  to  England  over  60,000,000  of 
shels. 

WHAT  ENGLAND  IS  DOING  IN   INDIA. 

Bow  comes  it  to  pass  that  the  shi))ments  of  wheat  from  India  li.'ive 
jreased  so  enormously?  The  answer  is  that  the  English  Government 
8  expended  large  amounts  of  money,  over  $100,000,000,  to  cheapen  the 
»D8portation  of  wheat  from  inland  India  to  the  sea-boaM,  and  thus  the 
Ddaction  of  wheat,  which  before  was  without  a  market,  ha^  been  l;u  «ioly 
creased.  What,  then,  is  the  duty  of  the  American  Congress!  Shall 
yield  the  contest  for  a  market  without  a  struggle!  Shall  we  not 
:her  begin  now  to  improve  our  natural  water-courses  and  to  construct 
3h  connecting  links  as  the  Hennepin  Canal,  to  the  end  that  the  remote 
rtions  of  our  great  country  may  be  brought  as  near  as  possible  to  the 
t  by  cheap  freights,  and  thus  maintain  a  foreign  market  for  our  surplus? 
The  period  will  doubtless  come  in  our  country  when,  with  a  largely 
creased  population  and  a  diversified  industry,  all  of  our  tillable  soil 
11  be  required  to  produce  the  breadstuffs  we  shall  then  need  for  home 
^sumption;  but  time  enough  must  elapse  before  we  reach  that  point 
Jastify  a  determined  effort  on  our  part  to  maintain  for  our  surplus 
•cals  that  foreign  market  we  have  so  long  enjoyed.  Suppose  we  fail 
this,  and  as  a  consequence  the  balance  of  tra<le  turns  against  the 
lited  States;  will  an^^  one  contend  that  financial  disaster  and  com- 
>rcial  ruin  would  not  be  the  result?  If  we  would  avert  the  dire  con- 
lueuces  that  most  certainly  would  follow  such  a  changed  condition  of 
r  foreign  trade,  we  must  see  to  it  that  our  inland  rates  of  transporta- 
n  on  our  surplus  cereals  are  reduced  to  a  minimum,  and  your  com- 
btee  believe  that  the  construction  of  the  proposed  canal  would  do  more 
accomplish  that  end  than  would  be  possible  in  any  other  expenditure 
the  same  amount  of  monev. 

SHALL  THE  UNITED  STATES  BUILD   THE   CANAL. 

Sat,  says  the  objector,  you  may  be  correct  in  your  estimate  of  the 
iat  importance  of  cheap  inland  transportation  ;  it  may  be  true  that 
t'icalture,  mining,  manufactures,  and  commerce  may  all  be  greatly 
iefited  in  the  way  you  describe,  but  it  is  not  right  for  the  General 
vemment  to  undertake  to  build  canals  within  States ;  the  States 
'ough  which  these  public  improvements  may  chance  to  be  located 
>uld  construct  at  their  own  cost. 

^hen  the  Hennepin  Canal  is  in  operation,  its  benefits  will  be  felt  in 
^ry  county  between  the  Mississippi  and  Missouri  liiv^ers,  and  in  Kan- 
^  and  Nebraska  as  well.  Indiana  and  Ohio  will  send  their  bitumi- 
as  coal,  and  Pennsylvania  her  anthracite  and  her  iron  more  cheaply 
the  West,  and  so  will  New  England  and  New  Jersey  feel  the  influ- 
^  of  reduced  rates  of  freight ;  while  the  Empire  State,  with  her  un- 
aled  metropolitan  seaport,  will  share  with  Philadelphia  and  Balti- 
>re  in  the  increase  and  permanence  of  a  foreign  trade,  which  without 
eap  inland  freight  would  not  exist.  Shall  it  be  said  that  Illinois 
ould  do  all  this  ?  Nay,  verily.  Your  committee  are  brought  to  the 
Uclusion  that  too  much  has  already  been  done  by  the  General  Gov- 
Qment  in  the  improvement  of  our  water  courses  to  allow  such  an  mi- 
st policy  to  prevail ;  too  many  millions  have  already  been  expended 
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on  improvements  not  a  wbit  more  national  in  their  character  thantbe 
canal,  by  which  it  is  proposed  to  simply  remove  an  obstruction  that  na- 
ture has  left  in  the  way  of  connecting  the  waters  of  the  Gulf  of  Saint 
Lawrence  with  those  of  the  Gulf  of  Mexico,  to  justify  the  conclusioD 
that  any  single  State  should  construct  this  canal. 

COMMENDATIONS  AND   INDORSEMENTS. 

No  public  improvement,  in  the  knowledge  of  your  committee,  hasre^ 
ceived  the  indorseuient  tbat  this  has.  As  early  as  the  year  1845  a 
water  convention  was  held  at  Memphis,  Tenu.,  with  the  Hon.  JolinC. 
Calhoun,  that  strict  constructionist  of  South  Carolina,  as  presiding  offi- 
cer. It  was  represented  by  five  hundred  and  fifty-three  gentlemen  from 
sixteen  States,  and  the  following  resolution  passed  that  body  anani- 
mously : 

Rfiolredy  That  1  be  project  of  connecting  the  Mississippi  River  with  the  lakes  of  the 
North  by  a  canal,  and  tbns  with  the  Atlantic  Ocean,  is  a  ineasare  worthy  of  the  en- 
lightened consideration  of  Congress. 

In  1872  the  President  of  the  United  States  called  the  attention  of 
Congress  to  this  canal  and  other  water  improvements,  and  suggested 
the  selection  of  a  committee,  with  power  to  investigate  and  act.  In 
compliance  with  the  President's  wish,  the  Senate  selected  seven  out  of 
that  body,  Senator  William  Windom,  of  Minnesota,  being  its  chairman. 

By  refeiTing  to  page  233  of  the  report  made  by  that  committee  to  the 
Senate,  you  will  find  the  following  statement  made: 

The  freight  charged  by  the  Chicago,  Rock  Island  and  Pacific  Railway  Company  is 
8  cents  per  100  pounds  from  Henry  to  Chicago,  between  which  points  there  is  water 
competition,  while  the  rate  to  Tiskilwa,  only  12  miles  farther  west  than  Honry,  lo^ 
beyond  the  effect  of  canal  competition,  is  15  cents  per  100  pounds,  nearly  as  machfor 
12  miles  as  for  100  miles. 

And  it  is  proper  for  your  committee  to  state  that  both  these  points 
are  on  the  proposed  canal,  Henry  east  of  Hennepin  and  Tiskilwa  west. 

A  further  reference  to  that  report  of  the  Senate  committee  will  shot 
its  indorsement  and  strong  reasons  why  it  should  be  constructed  in  lh« 
interest  of  commerce.  The  general  assembly  of  the  State  of  Iowa  did, 
in  1864,  in  1870,  in  1874,  in  1880,  in  1882,  in  1884,  and  at  the  present 
session  of  its  legislature,  memorialize  Congress  for  the  construction  of 
this  canal.  Illinois,  through  its  legislative  body,  has  also  repeatedly 
memorialized  Congress  and  requested  its  representatives  to  support 
this  improvement.  The  legislature  of  New  York  has  twice  passed  reso 
lutions,  almost  unanimously,  urging  Congress  to  construct  this  can^i 
and  requested  its  representatives  to  vote  an  appropriation  therefor. 

In  1884  President  Arthur  saw  proper  to  call  the  attention  of  the 
Forty-eighth  Congress  by  special  message  to  the  public  importance  of 
this  water  communication,  and  therein  recommended  its  consideratioD' 

The  Forty-seventh  Congress  ordered  a  survey  of  said  canal  and  appro- 
priated $30,000  to  pay  the  expense. 

Maj.  W.  H.  H.  Benyaurd,  of  the  Civil  Engineer  Corps,  made  said 
survey,  and  his  reports  and  estimates  are  on  tile,  and  we  are  confident 
that  a  careful  perusal  of  said  report  will  satisfy  the  most  skeptical  that 
this  canal  should  be  built  because  of  its  worth  and  merit. 

Every  convention  that  has  been  held  in  the  interest  of  Western 
waterways  has  given  this  canal  a  favorable  indorsement.  We  will 
refer  to  a  few  particularly :  One  in  Saint  Louis,  in  1880 ;  one  in  thecitj 
of  Davenport,  Iowa,  in  1881;  one  in  New  Orleans,  in  1885,  and  one  in 
Saint  Paul,  last  September.  These  conventions  were  composed  of  hun- 
dreds of  delegates,  representing  all  the  States  in  the  Mississippi  and 
Missouri  Valleys,  North  and  South,  with  governors,  members  of  Con- 
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isa,  and  Dnited  States  Senators  of  those  States,  and  it  pleases  your 
nmittee  to  say  that  after  careful  and  general  discussion  all  of  these 
jat  bodies  passed  resolutions  ijnanimously  indorsing  the  construction 
this  canal,  and  urging  Congress  to  make  an  appropriation  therefor, 
[t  has  been  indorsed  twice  by  the  National  Board  of  Trade,  held  in 
ashington  in  Julv,  1884  and  1885,  and  by  the  Industrial  Congress, 
Id  in  Chicago  in  May,  1884. 

[n  March,  1885,  a  select  committee  was  appointed  by  the  Senate  to 
restigate  and  report  upon  the  subject  and  regulation  of  transporta- 
n  by  railroad  and  water  routes.  By  reference  to  pages  167  to  175  in- 
isive,  it  will  be  seen  that  that  committee,  after  careful  investigation, 
:icluded  that  this  water  improvement  was  absolutely  necessary  in  the 
>tjrest  of  commerce,  and  that  the  General  Government  should,  without 
•ther  delay,  make  the  necessary  appropriation.  The  last  Congress 
«  petitioned  by  the  leading  wholesale  merchants,  business  men,  and 
mufacturing  companies  of  New  Haven,  Meriden,  Norwich,  and  Hart- 
'd,  Conn. ;  of  Manchester,  N.  H. ;  of  Fitchburg,  Worcester,  Spring- 
Id,  Pittsfield,  North  Adams,  and  Holyoke,  Mass.,  and  of  Pittsburg,  Pa. 
The  commercial  bodies  of  Chicago,  Saint  Paul,  Minneapolis,  Saint 
uis,  La  Crosse,  Duluth,  Davenport,  Muscatine,  Rock  Island,  Buffalo, 
racuse,  and  New  York  have  all  memorialized  Congress  for  its  con- 
Tiction. 

The  New  York  Board  of  Trade  and  transportation  has  a  membership 
one  thousand  business  firms  in  New  York  City.  It  devotes  its  in- 
aie  aiid  time  to  the  consideration  and  decision  of  questions  of  public 
ierest.  It  is  not  a  trading  body.  Twice  this  board  has  indorsed  the 
Sennepin  Canal,''  after  careful  consideration  and  full  discussion, 
tour  committee  wonld  call  particular  attention  to  the  languajje  of  one 
these  indorsements,  viz,  tht^  Produce  Exchange  of  New  York.  They 
mber  three  thousand  members,  and  they  never  take  action  without 
peful  deliberation  by  reference  to  proper  committee,  and  then  jvct  on 
eir  report.  And  it  must  be  said  to  their  credit,  they  gave  this  canal 
^ir  unanimou3  indorsement,  which  was  prefaced  by  saying: 

^hat  this  was  the  first  time  since  their  organization  that  they  had  recommended 
General  Government  to  aid  or  construct  internal  improvements,  or  had  asked  or 
''ised  their  Representatives  in  Congress  to  vote  appropriations  for  any  internal  ira- 
>vement  of  any  kind ;  that  this  was  an  exception,  and  if  they  were  not  firmly  cou- 
ced  that  it  had  merit  they  would  not  depart  from  their  universal  rule. 

WOULD  THE   EXPENDITURE  BE   A  PROPER   ONE. 

Again  it  maj'  be  thought  that  the  amount  required  to  construct  the 
Benuepin"  and  improve  the  present  canal  ($9,000,000)  is  too  large  a 
m  for  such  a  locality. 

Reference  has  already  been  made  to  the  saving  of  $10,000,000  per 
iuum  on  grain  freights  alone,  which  it  is  believed  this  great  improve- 
ent  will  secure,  and  in  this  connection  your  committee  beg  leave  to 
ifer  to  the  amount  of  internal  revenue  tax  collected  in  the  last  fiscal 
^ar  from  the  States  that  produce  so  largely  the  cereals  for  which  cheap 
Bnsportation  will  be  secured  by  building  this  canal. 

linois $23,075,864  61 

^a 2,222,059  15 

ansae 170,202  02 

Bbraska 1,971,296  12 

innesota 492,704  97 

issouri 6,276,165  85 

34,22H,292  72 
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Whenever  it  shall  be  in  the  future,  as  it  has  been  in  the  past,  th 
great  Northwest  shall  be  called  on  to  vote  for  the  improvement  ^ 
harbors  and  rivers,  or  to  do  anything  properly  demanded  in  the  in 
of  commerce,  its  Kepresentatives  will  not  withhold  the  needed  aid 
your  committee  will  not  doubt  but  that  Congress  will,  by  the  pa 
of  this  bill,  accept  the  grant  of  the  Illinois  and  Michigan  Canal,  | 
ously  offered  by  the  State  of  Illinois,  and  construct  the  lUiuoi 
Mississippi  Ei  ver  Canal,  thus  uniting  the  great  water  systems  of  the 
and  West  and  of  the  North  and  South  in  one  grand  highway  for  int 
commerce. 

Your  committee  therefore,  in  consideration  of  the  importance o 
construction  of  the  Hennepin  and  Rock  Island  Canal,  and  of  the  eul 
ment  of  the  Illinois  and  Michigan  Canal,  in  the  interest  of  the  greai 
rapidly  growing  commerce  of  the  country  and  of  the  people,  and 
cially  of  the  Northwest,  report  back  said  House  bill  3022  with  a  pu 
tute,  and  recommend  the  passage  of  the  substitute. 


<J0NGnE8Sy  \  HOUSE  OF  REPRESENTATIVES,      i  Report 


JOHN  P.  BRINEGAR. 


WJahy  17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  prlDted. 


pfoBRiLL,  from  tbe  Committee  on  Invalid  Pensions,  submitted  the 

following 


REPORT: 

[To  accompany  bill  H.  K.  4116.] 


Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  (S.  B, 
^6)  increasing  the  pension  of  John  P.  Brinegar^  submit  the  following 
port : 

Te  find  that  claimant  enlisted  August  6, 1861,  in  Company  B,  Fourth 
itacky  Volunteers,  and  was  discharged  October  8,  1864;  that  at  the 
tie  of  Chickamauga,  September  19,  1863,  he  received  a  gunshot 
md  in  his  right  side,  for  which  he  was  granted  a  pension  November, 
1,  at  the  rate  of  $S  per  month.  This  pension  has  since  been  in- 
used  as  the  disability  increased,  until  he  is  now  receiving  $24,  the 
dry  being  rated  as  equivalent  to  the  loss  of  a  hand. 
Dr.  D.  M.  Claggett  testifies  February  10,  1886 : 

hereby  certify  that  I  have  this  day  examined  John  P.  Brine^ar,  and  find  an  exten- 
ftnecroeis  of  the  crest  of  the  ileum,  discharging  a  stinking  .ichorous  pus  through 
ee  tortnooB  sinuses,  one  in  front  of  the  ileum,  one  near  the  back  bone,  and  one  near 
jKieterior  extremity  of  the  ileum.  I  have  treated  him  at  various  times  during  the 
t  twelve  years,  and  removed  several  spicula  of  dead  bone.  The  discharge  has  been 
Ijnnons  since  I  first  treated  him,  and  very  moderate  exercise  has  been  sufficient 
i«Me  it  to  become  inflamed  and  painful,  and  discharge  more  copiously.  He  is  and 
^een  for  past  twelve  years  entirely  unfit  to  perform  manual  labor,  except  at  the 
pf  his  life,  and  from  thesituation  of  the  sinuses  at  the  back  he  is  not  able  to  wash 
them  as  they  require  without  the  aid  of  an  assistant. 


r.  £.  S.  McDonald  corroborates  the  above,  adding : 

lat  the  wound  is  so  situated  as  to  make  it  impossible  for  the  patient  to  cleanse 
drees  it  properly,  thereby  necessitating  the  services  of  a  nurse  or  other  person, 
r  »  careful  examination  I  feel  warranted  in  saying  that  the  injury  above  described 
tly  endangers  the  life  of  the  patient. from  pysemia  and  its  close  proximity  to  the 
vminal  cavity.  He  is  a  continual  sufferer  and  wholly  incapacitated  for  manual 
r. 

[on.  A.  M.  Dockery,  a  member  of  this  House,  testifies  that  he  is  per- 
ally  acquainted  with  the  claimant  and  has  been  for  fifteen  years ; 
t  he  is  an  honorable  man  and  a  great  sufferer ;  he  also  vouches  for 
I.  Claggett  and  McDonald  as  accomplished  physicians  and  gentle- 
Q  ot  high  standing.  As  the  law  now  is,  the  Department  can  fix  no  rate 
;ween  total  disability  and  that  condition  which  requires  the  constant 
and  attention  of  another  person.  In  many  respects  the  condition 
the  man  is  much  worse  than  that  of  a  helpless  paralytic  would  be. 
I  is  a  constant  sufferer,  requiring  a  portion  of  the  time  the  attention 
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2  JOHN   P.    BRINEOAR. 

of  another,  and  witb  a  disease  so  offensive  as  to  partially  exc 
from  the  society  of  friends  and  neighbors,  with  no  possible  he 
covery  and  uncertain  as  to  what  moment  death  may  come, 
the  certainty  that  any  sudden  or  violent  exercise  on  his  part  w 
hasten  it 

Your  committee  recommend  the  passage  of  the  bill  with  a 
ment  striking  out  "  fifty  "  in  line  6  and  inserting  "  forty." 


ii,L.i; 


:  CojjGBESs,  I    HOUSE  OF  REPRESENTATIVES,     i  Report 
*  Session.       (  \  No.  676. 


J.  FRANCIS  HOPPER. 


•t'ARY  17,  1886.--ConiiDitted  to  the  Committee  of  the  Whole  House  and    or- 
dered to  be  printed. 


IfoRHLLL,  from  the  Committee  on  Invalid  Pensions,  snbmitt>ed  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4918.] 

Committee  on  Invalid  Pensions,  to  ichom  was  referred  the  hill  (H.  R. 
^18)  granting  a  pension  to  J,  Francis  Hopper,  submit  the  following  re- 
^t  : 

lai man t enlisted  June  22, 1861,  in  Company  C,  Sixth  Missouri  Cavalry, 
promoted  to  lieutenant  December  28, 1861,  and  to  captain  February 
JB62,  and  resigned  November  17, 1862,  on  account  of  ill-health.^ He 
|K  application  for  pension  July,  1884,  alleging  injury  to  ribs  of  left 
%  horse  falling  and  effects  of  fever,  rheumatism,  and  heart  dis- 
V  This  was  rejected  on  the  ground  that  no  pensionable  disability 
existed  since  filing.    The  medical  board  of  exaDiiners  at  Leaveu- 

th  report  him  one-fourth  disabled  ;  no  other  examination  is  shown. 

L  J.  (J,  De  Gress,  United  States  Cavalry,  testifies: 

^t  Captain  Hopper,  on  the  march  from  Balesville  to  Helena,  Ark.,  in  1^6'.^,  was 
^ed  with  fever,  the  result  of  malarial  influences  and  exposure,  whereby  he  ^>e- 

wbolly  unfitted  for  duty.     He  lulfered  from  thiH  disease  at  time  of  resignation. 

kDowtt  these  facts  from  having  served  in  the  same  regiment  with  him  and  hav- 
»e*'n  instrumental  in  getting  his  reHiguation  accepted.  He  was  also  intimately 
minted  with  claimant  from  April  lo,  lt^2,  until  his  resignation  was  accepted.  At 
ime  his  resignation  was  accepted  leave  ol  absence  could  not  be  obtained,  .and 
onditiou  was  such  that  he  had  to  resign  or  die.  He  could  not  have  survived  if 
ad  remained  at  Helena,  Ark.  He  was  utterly  used  up  with  fever  and  rheumatism 
ihesorgeons  gave  him  no  hope  of  recovery  unless  by  change  of  climate. 

/illiam  S.  Burke  testifies : 

UD  perrionally  acquainted  with  the  above-named  claimant,  having  kuowu  him 

Mtely  Mince  January,  1861.     We  are  both  newspaper  editors  by  profession,  and 

ced  toj^ether  in  the  same  office  at  Council  Blufi's,  Iowa,  and  Leavenworth,  Kans. 

be  time  I  first  knew  claimant  and  at  enlistment  at  Council  Bluffs  in  the  Fourth 

I  Infantry,  he  was  a  strong,  healthy,  and  able-bodied  man,  full  of  vigor,  and  to 

^pearances  free  from  any  disease  whatever.     In  August,  18(>2,  he  returned  to 

>C]J  Blnills  on  sick  leave  as  captain  of  the  Sixth  Missouri  Cavalry,  having  lieen 

loted  from  the  ranks.     At  that  time  he  was  suffering  from  bone-break  or  swamp 

and  rheumatism,  and  was  a  very  sick  man.     He  was  treated  by  Dr.  P.  J.  McMa- 

ftinoe  deceased,  and  who'stated  to  me  on  one  occasion  that  he  feared  Hopper  was 

Jetely  broken  down.     In  January,  1863,  he  again  returned  to  Council  Blufls.    He 

niacb  debilitated  and  broken  down  by  disease.     I  have  known  him  ever  nince, 

know  that  by  reason  of  said  disease  he  has  been  unable  to  earn  his  living  by 

iaI  labor. 

^illiam  Hickman,  a  comrade,  testifies  as  to  injury  by  horse,  and  of  his 
in^  rheumatism  in  service.    Claimant  states  under  oath  that  he  was 
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2  J.    FRANCIS    HOPPER. 

treated  by  Dr.  M.  W.  Robbins,  surgeon  of  the  refjiment,  and  b; 
(lent  pbft>ician  by  order  of  Dr.  Bobbins ;  that  in  1872  and  187^ 
treated  by  Dr.  Davis,  whom  he  is  unable  to  find  ;  that  the  dm 
continued  ever  since  discharge,  and  by  i^ason  of  it  he  was  ob 
abandon  his  woaIc  as  printer. 

The  evidence  seems  unusually  clear,  definite,  and  strong.  C 
currence  in  the  service  there  can  be  no  doubt.  The  amount  of 
will  be  decided  by  the  examining  surgeons  who  may  hereafter » 
him 

Your  committee  recommend  the  passage  of  the  bill,  with  ao 
ment  striking  out  all  after  the  word  "  cavalry." 


*H  Congress,  )  HOUSE  OF  UEPRESKNTATIVES.      i 
^  Session.       )  ) 


Report 
No.  577, 


SILAS  S.  WHITE. 


I?A^Y  17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Morrill,  from  the  Committee  on  Invalid  Peusions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1398.  ] 

»  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
®8)  to  grant  a  pension  to  Silas  8.  White,  submit  the  following  report: 

^e  find  that  claimant  served  from  April,  1840,  to  April,  1845,  in 
ipanj  K,  United  States  Infantry,  and  from  November  21,  1861,  to 
kber,  1862,  in  Company  G,  Seventy-seventh  New  York  Volunteers, 
ily,  1876,  he  applied  for  a  pension,  alleging  ihjury  to  back  by  falling 
sand-bag  carried  by  a  comrade  while  building  fortifications  before 
tctown,  Va.  The  records  in  the  War  Department  show  that  he  was 
harged  upon  surgeon's  certificat^e  Cctober  2, 1862,  on  account  of  ^^  an 
ry  to  the  back  caused  by  the  fall  of  a  sand-bag  on  him  at  Yorktown. 
is  auable  to  assume  the  erect  position."  He  was  discharged  at  the 
r  York  City  Hospital,  where  he  was  treated,  but  cannot  give  the 
les  of  the  surgeons.  Two  comrades  of  claimant  testify  in  the  case, 
>me  Hewitt  and  John  Thornton.  Hewitt  says  that  he  served  in  the 
By  of  the  United  States  in  the  war  of  1861  in  same  company  with 
mant ;  that  their  company  was  employed  in  1862  in  fortifying  in 
It  of  the  enem^'  at  Yorktown.  Knew  White  before  he  went  into  the 
DDj;  he  was  a  hearty  man.  Know  that  claimant  was  injured  there 
Yorktown  in  line  of  duty,  and  that  he  went  to  the  hospital,  and  that 
went  h6me  on  furlough  on  account  of  his  injuries  rendering  him  unfit 

service.  Knew  claimant  after  his  discharge  from  the  Army;  lived 
IT  neighbor  to  him,  and  he  was  not  able  to  work  much  for  about  two 
rs  after  he  came  home ;  could  not  do  more  than  one- third  as  much 
k  as  before. 

omrade  Thornton  testifies  substantially  the  same,  and  adds  that  he 
Dmton)  was  sent  with  claimant  to  the  hospital  at  Annapolis,  Md., 

from  there  they  were  allowed  to  go  home  to  New  York  State  on 
oogh.  At  Saratoga  Springs  they  were  examined  by  a  surgeon  who 
Doanced  them  unable  to  return,  and  extended  their  furlough  thirty 
B ;  then  they  started  to  return  to  their  regiment  and  got  as  far  as 
any,  when  White  was  stopped  by  a  hospital  surgeon  and  pronounced 
t  for  service,  and  detained  there  in  hospital  a  month.  They  started 
in  for  their  regiment,  and  got  to  New  York  City,  where  they  were 
Mned  and  treated  by  Dr.  Yanderbilt  for  about  six  weeks,  and  then 
barged. 
1)6  report  from  Sor^reon-OeneraPs  ofiice  8how«  claimant  entered  the 
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is  compelled  to  help  bim  dress  and  undress,  and  deponent  consic 
disease  perni<anent.  Deponent  thinks  his  disabilities  result  frc 
ries  of  the  spine,  which  e^use  the  paralysis. 

The  medical  examiner  at  Falls  City,  Nebr,,  in  1878,  reports  c 
totally  disabled.  February  9, 1886,  Drs.  Cox  and  Williamson,  o 
boldt,  Nebr.,  made  an  examination  of  claimant  and  re[>ort: 

Find  blind  piles,  which  ble6d  often  on  defecation ;  also  prolapsus  of  recti 
inch  in  length,  at  rest ;  soreness  of  abdominal  mascles,  and  ^^reat  tenderness  i 
of  kidneys  and  the  luuibar  mascles ;  great  pain  in  defecation  and  in  nrinati 
retention  at  times;  indication  of  diseased  condition  of  kidneys;  is  unable  to 
manual  labor  for  a  livelihood  ;  with  a  disability  of  three-fourths  time  at  leae 
disability  reaches  back  through  a  period  of  ten  years'  personal  acqnaintanc 
part  of  Dr.  J.  G.  Cox  and  five  years  on  the  part  of  Dr.  A.  L.  Williamson. 

This  soldier  is  now  over  seventy  years  of  age,  unable  to  perfoi 
manual  labor,  and  without  any  means  of  supi>ort.  He  served  his  c 
faithfully  as  a  soldier  for  six  years.  The  country  ought  to  pror 
bim  for  the  few  remaining  years  that  he  will  live. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 
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*oiYGBESS,  I    HOUSE  OF  REPRESENTATIVES,    i  Repout 
Session.       f  )  No.  578. 


NIRA  D.  GWYNNE. 


JiY  17,  1B86.— Committed  to  tlie  Committee  of  the  Whole  House  and  onleretl 

to  be  printed. 


>BBii.L,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1361.] 

fnmiltee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  E. 
)  giving  a  pension  to  Nira  2>.  Owynne^  submit  the  following  report : 

* 

Bud  that  claimant  is  the  widow  of  Nat.  M.  Gwyuue,  who  enlistod 
0,  1HG4,  in  Company  H,  Tbirteenth  Regiment  Ohio  Volunteer 
y,  and  was  honorably  discharged  March  21,  1865;  that  in  the 
t  on  Petersburg,  Va.,  his  left  arm  was  so  badly  shattered  that  an 
iate  amputation  was  necessary.  He  also  received  a  wound  at  the 
ime  m  his  knee.  For  this  he  received  a  pension  until  his  death, 
ry  6,  1883.  His  widow  filed  her  application  for  a  pension,  alleg- 
fit  he  died  from  the  effects  of  nervous  prostration,  as  a  result  of 
d'ounds.  She  is  unable  to  show  that  the  wounds  were  the  direct 
nuediate  cause  of  his  death,  and  consequently  cannot  receive  a 
n  through  the  Department.  The  evidence  is  very  strong  that  the 
's  death  was  the  result  of  his  injuries  received  in  the  service. 
Joshua  Thorne  testifies : 

consulted  professionally  by  Nathaniel  L.  M.  Gwynno  about  ten  years  apjo, 
acveral  occasitms  afterwards  up  to  about  three  days  before  his  death,  iu 
',  l'-^.  When  I  first  saw  him  1  found  extreme  hypereHthesia  of  the  h*ft 
r  and  of  the  cervical  spine,  with  severe  pains  in  the  shoulder,  neck,  and 
[  found  that  the  aforesaid  pains  proceeded  from  disease  of  the  nerves  of 
y  and  resulted  froui  the  gunshot  wound  for  which  the  arm  had  been  ampu- 

I  found  neural  salerosis  in  the  median  and  in  the  uluar,  and  my  opinion 
.t  it  wasacase  of  neural  selerosis  which  had  involved  the  braiuial  plexus,  th» 

spine,  and  the  brain.  In  subsequent  examinations  I  found  the  brain  to  bo  so 
d  as  to  produce  frequent  attacks  of  mania,  and  for  some  time  before  death 
neuralgia  of  the  pneumogastric  nerves  was  fouud.    About  three  da3's  beforo 

saw  the  patient  and  found  pains  in  the  brainial  plexus,  in  spine,  audhead, 
in  stomach  and  partial  mania.     I  never  saw  him  after. 

Robert  L.  Wood,  one  of  the  most  learned  and  able  physicians  of 
iri,  says : 

not  treat  Mr.  Gwynne  for  his  malady  at  any  time,  and  I  can  only  speak  of  his 
>n  as  a  personal  associate.  His  arm  was  amputated  about  3  inches  below  the 
r  joint,  if  I  am  not  mistaken.  The  injury',  which  necessitated  the  amputation 
irni,  was  so  severe  that  it  shattered  tne  bone  terribly.  The  plexus  of  nerves 
ng  the  arm  was  literally  torn  to  pieces.  In  consequence  of  the  fracture  it  was 
impossible  to  obtain  a  healthy  stump.  The  end  of  the  arm-bone  (humerus) 
rosecl.  Asa  result  of  the  serious  injury  of  the  nerves  to  the  arm,  the  shoulder 
away,  the  shoulder-blade  and  end  of  the  collar-bone  standing  out  very  prom- 
(mnscnlar  atrophy).    The  stump  of  the  amputated  arm  was  quite  often  in  a 


2  NIRA   D.    GWYNNE. 

state  of  SDppuratioD.  Mr.  Owynne  also  received  a  woDiid  in  the  kuee.  Tbis  kDM 
€OD8tant1y  suppurated.  Beyoud  a  qnestiouable  doubt,  the  dieeaatnl  arm-stamp  and 
the  necrosed  knee  ivrere  the  causes,  direct  and  indirect,  of  his  death. 

In  a  letter  to  the  committee  Maj.  William  Warner,  a  member  of  thia 
House,  speaks  of  the  distinguished  services  of  the  soldier  as  follows: 

Permit  me  to  state  that  for  many  years  I  vas  intimately  acquainted  with  Mr. 
Gwynne.  He  lost  his  arm  at  Petersburg,  July  30, 1864:  at  the  same  time  he  rec4*ived 
a  gunshot  wound  in  the  knee.  For  two  years  before  nis  death  I  was,  through  boa- 
ness  connected  with  the  Grand  Army  of  the  Republic,  in  company  with  the  deceasrd 
nearly  every  day.  He  was  a  ^eat  sufferer  from  his  wounds,  that  in  the  knee  being 
a  running  sore.  Time  and  time  again  he  has  told  me  of  his  sufferings  from  these 
"wonnds.  His  nervous  system  was  broken  down,  so  much  so  that  at  times  he  had  no 
nioi-v  control  over  himself  than  a  child.  He  often  said  to  me  that  he  knew  his  injnrifs 
would  cause  bis  death, tjret  if  he  had  his  life  to  live  over  again,  if  his  country  nenied 
Iiin  Herviccs,  he  would  cheerfully  give  them,  even  with  the  absdnte  knowledge  tbat 
he  would  be  thus  mangled.  This  I  believe,  for  no  braver  man  than  Gwynne  ever 
entered  the  Army.  As  a  beardless  soldier  boy,  on  July  30,  ld64,  he  daringly  rescned 
the*  flag  of  his  country  from  the  very  Jaws  of  the  enemy's  guns;  in  returning  with  it 
to  hiH  regiment  his  arm  was  almost  torn  from  its  shoulder,  but  he  held  onto  the  flag, 
returning  it  to  the  Union  line  baptized  with  his  blood.  For  his  heroic  coudnctoa 
that  day  he  received  one  of  the  few  gold  medals  which  Congress  ordered  to  be  pre- 
sented for  distinguished  bravery  on  the  battle-field.  I  do  not  entertain  a  doubt  that 
but  for  his  wounds  he  would  have  been  alive  and  well  to-day.  He  has  left  a  wife 
and  one  child,  a  boy,  in  destitute  circumstances;  let  them  realize  the  fact  that  the 
oountT)^  remembers  one  of  its  bravest  defenders  in  providing  for  hiB  widow  aud 
orphan.  • 

It  seems  reasonable  to  assume  that  his  death  was  the  direct  result  of 
his  military  service.  Believing  it  to  be  the  duty  of  the  Government  to 
provide  for  this  widow  and  her  helpless  child,  your  committee  'recom- 
mend the  passage  of  the  bill,  with  an  amendment  striking  out  all  after 
the  word  "cavalry''  in  line  G  and  inserting  "subject  to  the  conditious 
and  limitations  of  the  pension  laws." 
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ONGBESS, )    HOUSE  OF  EEPRESBNTATIVES.    i  Bbpobt 
iessian.      f  >  No.  579. 


JOSEPH  M.  PEATHBES. 


FxBRUART  17,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


BBILL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3121.] 

nmittee  an  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  B. 
granting  a  pension  to  Joseph  M.  Feathers,  submit  the  follomng 


3ase  has  been  fully  and  carefully  examined  by  agents  of  the 
I  Department  and  a  large  amount  of  evidence  has  been  sub- 
It  seems  to  be  clearly  proven  that  he  came  out  of  the  service 
as  he  entered  it. 
committee  report  adversely,  and  ask  that  the  bill  lie  on  the 
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rCoNOBBSS, )    HOUSE  OF  REPRESENTATIVES,     j  Repoet 
ifSe^^ian.       ]  \  No.  580. 


JOHN  C.  WHITE. 


FEBRUARY  17,  IS86.— Laid  on  the  table  and  ordered  to  be  printed. 


•oBBiLL,  from  the  Committee  ou  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R,  4499.] 

mmmittee  on  Invalid  Pensions,  to  whom  teas  referred  the  bill  (H.  R. 
f)  granting  a  pension  to  John  C,  White,  submit  the  follomng  report: 

• 
umaut  asks  a  pension  on  the  ground  of  gun.\;liot  wounds  and  rheu- 
«»-  There  is  no  record  of  either  disability,  and  no  evidence  except 
^iniant's  aflQdavit  is  offered  to  prove  incurrence  or  continuance. 
isport«  of  two  examining  boards  show  no  disability  fix)m  gunshot 
^i«*  With  proper  proof  a  pension  might  be  allowed  for  rheumatism, 
is  shown  to  exist  now. 

the  absence  of  proper  evidence,  your  committee  report  adversely, 
isk  that  the  bill  lie  on  the  table.  ^ 
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^KORESS. )  HOUSE  OF  BEPBESENTATIYES.     (  Beport 

\  No.  681. 


! 


JOHN  B.  ROSS. 


PxBRUABT  17, 1886. — ^Laid  on  the  table  and  ordered  to  be  printed. 


toRRiLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  724.] 

Jammittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (JT.  JB. 
r)  tn  plaice  the  name  of  John  B,  Boss  on  the  petision-rolly  submit  the 
atcing  report : 

)  find  that  this  soldier  enlisted  in  Company  F,  Thirteenth  Kansas 
DteerSy  August,  1802,  and  was  discharged  in  March,  18Gd.  In  1876 
pplie<l  for  a  pension,  alleging  spinal  affection,  caused  by  hard 
;bing.  This  was  rejected  in  the  Pension  Office,  on  the  ground  that 
Usability  existed  prior  to  enlistment.  Claimant  was  discharged  on 
rgeon's  certificate  of  disability,  dated  March  2'\  1863.  In  it  Dr. 
9.  Grimes,  a  well-known  surgeon  of  Atchison,  Kans.,  says: 

laTe  carefally  examined  the  said  John  B.  Robs,  and  fiud  him  incapable  of  per- 
iog  the  duties  of  a  soldier,  because  of  spinal  disease  of  long  standing,  existing 
'toenlidtment.  He  is  unable  to  walk  upright,  and  has  done  no  duty  since  the 
Efeof  November,  1862.     He  is  entirely  untit  lor  the  service,  in  my  opinion. 

WO  special  examiners  have  investigated  the  case,  and  a  large  number 
r/tnefsses  were  examined.  A  number  swear  positively  that  they 
rof  no  disability  at  time  of  enlistment;  quite  as  many  testify  that 
»mplained  a  great  deal  of  a  lame  back  and  walked  with  a  cane.  The 
"^Dce  that  the  disability  existed  at  time  of  enlistment  is  strong  and 
ive.  He  served  less  than  two  months  in  the  most  pleasant  season 
le  year  before  he  went  to  the  hospital.  He  alleges  no  particular 
or  place  where  he  received  any  injury,  but  claims  that  it  was  the 
It  of  bard  marching. 

ter  a  careful  examination  of  the  evidence  in  the  case,  your  com- 
se  recommend  that  the  bill  lie  on  the  table. 
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lGR£ss,  \   HOUSE  OF  KEPRESBNTATIVES.     i  Report 
t9ion.       )  (  No.  682. 


WILLIAM  CANNON. 


KBRUARY  17,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


RILL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5001.] 

mittee  an  Invalid  Pensions^  to  whom  was  referred  the  hill  (H.  R. 
^or  the  relief  of  William  Cannon^  submit  the  following  report : 

mt  asks  a  pension  for  disease  of  the  eyes,  contracted  in  the 
The  case  was  thoroughly  investigated  by  the  special  ex- 

n  department  of  the  Pension  Office.     Your  committee  have 

i  the  evidence  submitted  with  care,  and  conclude  that  the 
Lad  weak  eyes  prior  to  enlistment;  that  they  were  very  much 
after  his  discharge  as  they  were  before  the  service. 

does  not  seem  to  be  sufficient  evidence  to  justify  your  com- 
reversing  the  decision  of  the  Pension  Department,  and  they 
report  adversely,  and  ask  that  the  bill  lie  on  the  table. 
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GBE8S,  >    HOUSE  OF  REPRESENTATITES.     i  Ebpobt 
rum.       I  \  No.  583. 


JOHN  H.  ATCHISON. 


BRUART  17y  1686.— Laid  on  the  table  and  ordered  to  be  printed. 


LLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  732.] 

ittee  on  InmUid  Pen^anSj  to  whom  was  referred  the  bill  {H.  IL 
nting  a  pension  to  John  H.  Atchiaonj  s^ibmit  the  follow%ng  ra- 


it asks  for  a  pension  for  an  injury  claimed  to  have  been  re- 
ine  of  duty  while  a  member  of  Company  C,  Eighty-fifth  Illinois 
9.  The  case  has  been  thoroughly  investigate  by  special  ex- 
om  the  Pension  Department,  and  found  to  be  without  merit, 
mmittee  have  carefully  examined  all  of  this  evidence,  and, 
ived  at  the  same  conclusion,  report  adversely,  and  ask  that 
on  the  table. 
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NOBB88,  I  HOUSE  OF  REPRESENTATIVES,      i  Report 
999ion.       ]  )  No.  584. 


JOHN  H.  WHITAKEK,  GUARDIAN. 


KBRUART  17,  1886. — Laid  od  the  table  and  onlered  to  be  printed. 


RILL.,  from  the  Committee  on  Invalid  Pensions,  submitted  tlie 

following 

REPORT: 

[To  accompany  bill  H.  R.  14*24.  J 

HmitUe  an  Invalid  PensionSj  to  whmn  was  referred  the  bill  (H.  R. 
for  the  relief  of  John  H.  Whitaker^  guardian^  submit  the  follow- 
fart : 

•iJl  wa«  evidently  intended  for  the  relief  of  the  minor  children 

t  Porter,  deceased,  formerly  in  Company  B,  Sixty-seventh  Ohio 

3T8.    The  evidence  submitted  shows  that  soldier's  death  was 

esnlt  of  his  military  service. 

x^mmittee  therefore  report  adversely,  and  ask  that  the  bill  lie 

ible. 
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^  Congress,  (    HOUSE  OF  REPRESENTATIVES.     (  Report 
fiSeMioii.        i  No.  585. 


FANNIE  E.  EVANS. 


rm^ARY  17,  18^.— Committed  to  the  Committee  of  the  Whole  House  aud  ordered 

to  be  printed. 


LouTiTTy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  E.  4426.] 

Commiltee  on  Invalid  Pensions^  to  uhom  ucas  referred  the  bill  (H.  R. 
Ki(})/or  the  relief  of  Fannie  U.  Evans^  having  had  themme  under  con- 
Ueraiion^  beg  leave  to  submit  the  following  report: 

le  soldier  in  this  case,  George  S.  Evans,  served  daring  the  Mexican 
//u  Ben.  McCollough's  company,  participating  in  the  battle  of  Mon- 
t  and  nninor  engagements  under  General  Taylor,  and  was  dis- 
*i^e<i  at  the  close  of  the  war. 

B  entered  the  Union  ser\nce  during  the  late  war,  with  the  rank  of 
>r  in  the  Second  California  Cavalry-,  on  the  16th  of  October,  1861. 
W9LB  promoted  to  lieutenant-colonel  on  December  1,  1861,  aud  to 
Del  February  1, 186;5,  and  brevetted  brigadier-general  for  meritorious 
ices.  In  May,  1864,  he  was  appointed  adjutant-general  of  the  State 
alifomia,  which  position  he  held  for  nearly  four  years.  He  was  ab- 
on  a  scouting  e5cpcdition  in  1862,  and  in  command  of  the  expedition 
^wens  Lake  in  July  and  August,  1862,  and  was  in  the  various  In- 
i  engagements  at  the  Spanish  Fort  and  other  places.  During  the 
n^  of  1863  he  tendered  his  resignation,  and  it  was  accepted  on  the 
of  April,  1863.  In  his  General  Order  No.  14,  dated  at  Csimp  Doug- 
,  Utah  Territory,  May  31,  1863,  he  alleges  as  the  cause  of  his  resig- 
lon  serious  physical  injuries,  induced  by  exposures  of  nearly  two 
us  of  military  life,  constantly  in  the  service,  on  the  march,  or  in  the 
d,  which  bad  to  a  Certain  extent  invalidated  his  performance  of  fur- 
flr  military  duty. 

}r.  Robert  K.  Reid  testifies  under  oath  that  he  was  a  surgeon  during 
iiate  war,  and  that  during  the  battles  at  Spanish  Fort,  Utah  Terri- 
y,  General  Evans  incurred  a  double  hernia,  incapacitating  him  for 
f^er  performance  of  his  duties  aud  necessitating  his  resignation. 
►r.  I.  S.  Titus  in  a  letter  to  Dr.  Reid,  dated  January  29,  1884,  states 
t  he  attended  the  soldier  at  intervals  during  the  last  twelve  years  of 
life,  and  can  account.for  many  of  the  symptoms,  which  were  hard  to 
gnose  during  his  life.  Is  satisfied  that  much  of  the  sciatic  pains  of 
Lch  he  complained  was  incident  to  unusual  pressure  of  his  truss  neces- 
y  to  keep  the  hernia  reduced,  and  binding  him  fast  across  the  abdo- 
D,  always  preventing  him  from  any  physical  exertion  or  labor.  This, 
inected  with  his  tendency  to  obesity,  kept  up  a  certain  stasis  of  circu- 
ion  to  a  tendenc^^  of  determination  of  the  blood  to  the  brain,  which 
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FANNIE    E.    EVANS. 


was  an  iininediate  factor  in  inducing  his  attack  of  cerebri  ap 
from  which  his  death  resulted. 

This  claim  was  rejected  by  the  Pension  OflBce  on  November  r 
upon  the  ground  that  there  was  no  connection  as  to  cause  anc 
between  the  hernia  incurred  by  General  Evans  in  the  service  a 
cerebral  apoplexy  of  which  he  died.  It  is,  however,  shown  in  the 
in  the  case,  the  most  important  of  which  are  cited  as  above,  that  ( 
Evans  did  contract  an  incurable  disability  while  in  the  servi< 
taking  for  granted  that  the  physician  who  testifies  to  his  death  a 
is  of  an  unimpeachable  character  properly  diagnosed  this  case,  i 
lieving,  as  your  committee  do,  that  the  statements  that  the  soldi 
of  cerebral  apoplexy  superinduced  by  the  effects  of  hernia  ai 
your  committee  are  clearly  of  opinion  that  the  meritorious  ser 
General  Evans  during  two  wars  merit  some  recognition  from  his  o 
and  it  is  therefore  recommended  that  the  bill  do  pass  after  am 
same  by  striking  out  all  after  word  "cavalry''  in  line  6  and  in 
the  words  "  subject  to  the  conditions  and  limitations  of  the  ] 
laws.'' 


:  L 
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^Congress,  (    HOUSE  OF  REPKESENTATIVES.     j  Kepoet 
^«t  Sessum.       ]  V  No.  580. 


I  MARY  A.  RIPLEY. 

I 


KUARY  17,  ItftiG.  —  CoLumitted  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  b«  'nriut.4Hl. 


Ellsberbt,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5127.] 

e  Cammitlee  on  Invalid  Pensions^  to  tchom  teas  referred  the  bill  (H.  R^ 
A21)  granting  a  pension  to  Mrs.  Mary  A.  Ripley^  submit  the  following 
"tport: 

Hiat  Mary  A.  Ripley  was  a  voluntary  unrse  in  the  Array  of  Potomac 

ring  the  war  of  the  rebellion,  is  shown  conclusively  by  the  numeroua 

/nnal  passes  among  the  papers  in  her  case. 

ftp  nvers  in  her  petition,  which  is  sworn  to,  that  she  became  a  nurse 

Hi   the  personal  request  ot  President  Lincoln  and  SnrgeonGeneral 

ties.     The  following  are  extracts  from  letters  of  indorsement  among- 

papers. 

ieut.  John  J.  Gosper,  Secretary  of  Arizona  Territory,  speaks  of  her 

he  following  commendatory  and  earnest  language: 

t&ave  been  acquainted  with  Mrs.  Mary  A..  Ripley  since  the  commencement  of 
Late  war,  and  am  conversant  with  the  fact  of  ner  having  given  both  time  and 
ey  freely  for  the  comfort  of  the  sick  and  suffering  in  the  nospitals.  Knowing 
0r  excellent  service  in  that  capacity  in  these  trying  times,  and  knowing  further 
\  she  is  in  great  need  of  the  small  amount  justlv  her  due  from  the  United  States, 
Mt  earnestly  advocate  the  passage  of  an  act  looking  to  the  relief  of  this  deserving 
worthy  lady. 

lohn  S.  Poler,  formerly  receiving  and  distributing  agent  New  York 
Miers'  Relief  Association,  says : 

t  affords  me  satisfaction  to  state  that  with  the  sick  and  helpless  Mrs.  R.  was  al- 
ys  praised  for  her  uniform  kindness  and  Htteotion.  Among  the  many  hospitals 
sre  I  have  met  with  Mrs.  Ripley  in  the  discharge  of  the  above-named  duties,  I  may 
ne Falls  Church,  Fredericksburg,  Alexandria,  (^or^etown,  and  several  in  and  about 
leity.  I  have  no  hesitation  in  saying  that  I  believe  her  services  were  of  great 
■00  to  the  country  at  the  time  when  faithful  attendants  were  not  plenty. 

Seneral  Bufus  Ingalls,  says : 

'rwi,  Ripley  is  one  of  those  ladies  who  sacrificed  mncb  of  personal  comfort  and 
Kia  during  the  war  in  caring  for  our  sick  and  wounded  soldiers.  I  personally 
^  of  her  humane  efforts,  and  that  they  were  of  an  importance  entitling  her  to 
^  recognition  now  on  the  part  of  the  Government. 

■ajor  Albert  M.  Edwards,    Twenty-fourth  Michigan  Yolunteers, 

teke  great  pleasure  in  recommending  Mrs.  Dr.  Ripley,  of  Alexandria,  Va.,  to 
kind  attention  of  the  officers  and  soldiers  of  the  Army  of  the  Potomac.    Mrs. 
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2  MARY    A.    RIPLEY. 

Ripley  has  vieited  this  re>!imeDt  several  times  during  the  past  winter  as  an  i; 
ent  agent  of  the  Sanitary  Conimissiou.  She  has  brought  with  her  sanitary 
for  the  sick,  and  with  her  tender  hand  and  kind  words  of  cheer  has  soothed 
oouraged  the  suffering  soldier. 

Id  view  of  the  foregoiug  and  the  additiooal  facts  that  this  pi 
DOW  advanced  iu  age,  aud  in  restricted  pecuniary  circuin8taoce 
committee  are  of  opinion  that  she  should  be  granted  the  peos 
asks  for,  and  therefore  recommend  the  passage  of  the  ac(*x)mp 
bill,  with  the  following  amendment :  In  line  6  of  the  bill,  strike 
word  "twenty-five''  and  insert  the  word  "twelve.'' 


ONORESS,  I     HOUSE  OF  REPRESENTATIVES.     (  Report 
^easion.       f  \  No.  687. 


LOUISA  WEITZEL. 


lY  17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


LSBERRY,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3601.] 

mmittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 

to  increase  the  pension  of  Louisa  Weitzel,  widow  of  Godfrey  Weit- 

te  a  major-general  of  United  States  Volunteers^  respectfully  report : 

as  graduated  from  the  Military  Academy  and  promoted  to  the 
af  brevet  second  lieutenant  in  the  Corps  of  Engineers  July  1, 

^rved  as  assistant  engineer  in  the  construction  of  the  defenses 
Orleans,  La.,  from  1855  to  1859,  and  as  assistant  professor  of 
>ring  at  the  United  States  Military  Academy  from  September, 
»  January,  1861. 

og  the  war  of  the  rebellion  he  served  with  the  engineer  company 
shington,  D.  C,  January  to  April,  1861,  and  in  the^efense  of 
ekens,  Florida,  April  to  September,  1861,  as  chief  engineer  on 
BTof  Brigadier-General  Mitchell,  constructing  fortifications  for 
ense  of  Cincinnati,  Ohio,  October  to  December,  1861 ;  in  com- 
f  company  of  sappers  and  miners  in  defense  of  Washington,  D. 
member,  1861,  to  February,  1862,  and  as  chief  engineer  on  the 

Major-General  Butler  (Department  of  the  Gulf)  February  to 
,  18(>2,  being  engaged  in  the  attack  and  capture  of  New  Orleans 
k),  1862,  and  its  subsequent  defense.  May  to  September,  1862 ; 
ed  to  the  rank  of  brigadier  general  of  volunteers  August  29, 
General  Weitzel  was  in  command  of  the  force  in  the  Lafourche 
gn,  October,  1862,  to  April,  1863,  being  engaged  in  the  action  of 
eville,  October  27,  1862;  the  destruction  of  the  rebel  gunboat 

January  14,  1863,  and  in  several  skirmishes;  he  was  in  com- 
f  the  advance  in  Major-General  Banks's  operg,tions  in  Western 
na  April  to  May,  1863,  being  engaged  in  the  combat  at  Camp 
I  April  13-14,  1863,  and  pursuit  of  the  enemy  with  several  skir- 
April,  1863;  in  command  of  a  division  at  the  siege  of  Port  Hud- 
y  27  to  July  8,  1863,  participating  in  the  assaults  of  May  27  and 
r,  1863 ;  in  command  of  a  division  of  the  Nineteenth  Array  Corps 
Lafourche  campaign  July,  1863;  on  the  expedition  to  Sabine 
*exas,  September,  1863,  and  in  the  Western  Louisiana  campaign, 
ber  to  December,  1863.  ^ 
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2  LOUISA   WEITZEL. 

During  the  operations  before  Richmond,  Va.,  he  was  in  command  of 
the  Second  Division  of  the  Eighteenth  Army  Corps,  May  2-29,  1864, 
and  chief  engineer  of  the  Aimy  of  tlie  James  May  20  to  September  30, 
1864,  being  engaged  in  the  action  at  Swift's  Creek,  May  9,  1864;  skir- 
mishes and  combats  near  Drury.'s  Blutt'  May  14-16,  1864,  and  in  con- 
4structing  the  defenses  of  Bermuda  Hundreo,  James  River,  and  Deep 
Bottom. 

He  was  in  command  of  the  Eighteenth  Army  Corps  (Army  of  the 
James)  September  30  to  December  3,  1864,  being  engaged  in  the  re- 
pulse of  the  assault  upon  Fort  Harrison  September  30,  1864,  and  the 
assault  of  the  enemy's  lines  on  the  Williamsburg  and  Nine  Mile  Roads 
October  30,  1864. 

Promoted  to  the  rank  of  major-general  of  volunteers  November  17, 
1864,  he  served  in  command  of  the  Twenty-fifth  Army  Corps  Decem- 
ber 3, 1864,  to  February  4, 1865 ;  as  second  in  command  on  the  first  ex- 
pedition to  Fort  Fisher  December  7-29,  1864 ;  in  command  of  all  troops 
north  of  the  Appomattox  River  during  the  final  operations  against  the 
-army  under  General  Lee,  March  pnd  A\  ril,  1865,  he  having  taken  pos- 
session of  Richmond  April  3,  1866.    From  April,  1865,  to  February  4^ 

1866,  he  was  in  command  of  the  District  of  the  Rio  Grande,  Texas. 
Since  the  close  of  the  war  General  Weltzelhas  served  as  superintending 

engineer  of  the  construction  of  Forts  Knox  and  Popham,  Maine,  18(j6; 
x)f  the  survey  and  improvement  of  the  Falls  of  the  Ohio  River  Augnst^ 

1867,  to  July,  1882;  of  the  survey  and  improvement  of  the  Tennessee 
River  August,  1867,  to  May,  1871 ;  of  the  improvement  of  the  Ohio  River 

July  to  September,  1869;  of  the  survey  and  imporvement  of  the  Cam- 
berland  and  Wabash  Rivers  July,  1870,  to  April,  1873 ;  of  the  survey 
of  the  French  Broad  River  July,  1870,  to  May,  1871 ;  of  the  EleveDth 
Light-House  District  May,  1873,  to  May,  1878,  and  October,  1878,  to 
July,  1882;  of  the  construction  of  the  Saint  Mary's  Falls  Canal  and 
of  various  surveys  and  improvements  of  rivers  and  harbors  in  Eastern 
Michigan  from  May,  1873,  to  April,  1878,  and  October,  1878,  to  Jaly, 
1882;  of  the  management  and  repairs  of  the  Louisville  and  Portland 
Canal  Julie,  1874,  to  July,  1882 ;  of  various  surveys  and  improvements 
of  rivers  and  harbors  in  Eastern  Pennsylvania,  Delaware,  and  New 
Jersey,  and  of  the  defenses  in  Delaware  Bay  and  River,  from  Augast, 
1882,  until  the  day  of  his  death. 

From  June,  1870,  until  December,  1883,  General  Weitzel  was  a  mem- 
ber of  many  important  boards  of  engineers  upon  the  improvements  of 
harbors  and  rivers,  the  location  and  construction  of  locks,  canals,  and 
movable  dams,  and  the  plans  and  locations  of  bridges.  He  was  a  mem- 
ber of  the  commission  to  devise  protection  for  the  wharves  at  New 
Orleans  against  the  encroachments  of  the  Mississippi  River  in  1878,  and 
ohairman  of  the  commission  advisory  to  the  board  of  harbor  commis- 
sioners of  Philadelphia,  Pa.,  from  August,  1882,  until  his  death. 

General  Weitzel  was  promoted  successively  from  the  gnide  of  lieuten- 
ant to  that  of  lieutenant-colonel,  Corps.of  Engineers,  and  major-geuend 
of  volunteers. 

He  received  the  brevets  of  major,  U.  S.  Army,  "  for  gallant  and 
meritorious  services  in  the  battle  ot  Thibodeaux,  La.,"  October  27, 1862; 
lieutenant  colonel  *'for  gallant  and  meritorious  services  in  the  ciipture 
of  Port  Hudson,  La.,''  July  8,  1803;  colonel  "for  gallant  and  meritor 
ions  services  in  the  capture  of  Fort  Harrison,  Va.,"  September  20, 1864; 
brigadier- general  "  for  gallant  and  meritorious  services  in  theciimpaign 
terminating  witVi  Wi^  ^wtt^w^^x  oi  W\^  \\!L^>M:^-tiut  army  under  General 
Robert  E.  Lee,"  M.aTc\i  V6,  \6V>o\  \sivi::\vyt.i$,^\^wd\.''^lt^\:  ^^jis^as^x^d  men- 


LOUISA   WEITZEL.  6 

IS  services  in  the  field  daring  the  war,''  March  13,  1865,  and  major- 
■fifcl  of  volnnteers  "  for  meritorious  and  distinguished  services  dur- 
m«  war,"  August  26,  1864. 

aeral  Weitzel  died  at  Philadelphia,  Pa.,  May  19,  1884,  and  left  his 
m"  and  young  children  unprovided  for  in  life.  "J^ 

consideration  of  these  facts  and  of  the  distinguished  services  of 
fcTal  Weitzel  during  the  war  and  since  then,  we  recommend  the 
Age  of  the  bill. 
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DowaBESS,  J    HOUSE  OF  BBPBESBNTATIVBS.     /  Bepobt 
Senian.      ]  \  Ko.  588. 


LOUISA  J.  MoFABLAND. 


iRY  17, 18d6. — Committed  to  the  Committee  of  the  Whole  Houue  and  ordered  to 

be  printed. 


LLSBERBY,  from  the  Committee  ou  Invalid  Pensious,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  K.  1940.] 

nnmittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  E. 
)for  the  relief  of  Louisa  J.  McFarland,  having  considered  the  same 
accompanying  papers^  submit  the  following  report : 

Li  McFarland,  the  husband  of  claimant,  enlisted  in  the  military 

>  of  the  United  States,  and  was  enrolled  December  17,  1863,  as  a 

^  in  Company  B,  One  hundred  and  twenty -eighth  Ohio  Infantry, 

rved  until  duly  discharged,  July  13,  1865. 

lied  an  application  for  pension  January  21,  1878,  and  was  subse- 

^  granted  a  pension,  commencing  from  that  date. 

basis  of  his  claim  for  pension,  as  set  forth  in  his  declaration,  was 

bile  firing  a  heavy  salute  at  Johnson's  Island,  Ohio,  April  15, 

^  contracted  deafness  of  left  ear  and  partial  deafness  of  right  ear. 

n  McFarland,  the  soldier,  died  May  18,  1881,  and  claimant  filed 

im  for  pension,  as  his  widow,  February  20,  1882. 

"•  Craig,  M.  D.,  and  M.  P.  Mason,  M.  D.,  of  Mansfield,  Ohio,  tes- 

their  knowledge  of  Allen  McFarland,  and  the  cause  of  his  death. 

lason  says: 

dated  him  at  different  times  in  1879,  and  until  his  death,  and  that  he  was 
f  weak,  and  that  be  suffered  from  dullness  and  dizziness  of  his  head;  was  very 
*  and  exacting,  and  at  times  would  become  offended  at  the  most  trifling  matter 
ome  very  violent;  that  he  noticed  this  peculiarity  the  flrst  time  he  met  him, 
t  he  grew  worse  all  the  time,  and  the  injuries  caused  mental  derangement, 
Qsulted  in  his  death. 

Craig,  in  his  testimony,  says : 

he  was  acquainted  with  Allen  McFarland  from  the  27th  of  March,  1879,  until 
th  ;  that  when  he  flrst  knew  him  he  found  him  dull  of  hearing,  troubled  with 
88  and  fullness  of  his  head ;  that  he  was  mentally  irritable,  and  that  he  con- 
to  grow  worse  till  his  death.  At  times  he  was  very  violent,  and  would  lose 
of  nimself ;  noticed  this  peculiarity  the  first  time  I  met  him,  and  that  he  grew 
kU  the  time,  and  that  he  regarded  liis  injuries  as  the  cause  of  his  mental  aber- 
which  resulted  in  his  death.  I  was  present  at  the  examination  after  his 
.nd  found  arsenic  in  his  stomach. 

application  of  claimant  for  pension  was  rejected  June  22,  1885, 
ground  that  the  death  of  the  husband  was  not  due  to  the  service. 
1  clearly  established  in  this  case  that  the  mental  condition  of 
iff,  which  terminated  in  insanity  and  death,  was  caused  by  the 
iS  received  in  the  service  and  in  the  line  of  duty,  and  to  deny  his 
ing  widow  a  pennon  would  do  her  great  injustice ;  and  therefore 
committee  recommend  the  passage  of  the  aiCcompa\i^Aw^\y\\. 
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»  Congress,  (  HOUSE  OF  REPRESENTATIVES,     i  Report 
itt  Session.       i  }  No.  589. 


MARGARET   A.   POLAND. 


tUART  17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Bllsbebry,  from  the  Committee  od  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5154.  ] 

Cofnmittee  on  Invalid  Pensions y  to  whom  was  referred  the  bill  (H.  JB. 
54)  granting  a  pension  to  Margaret  A.  Poland^  report  as  Jbllows : 

le  claimant  is  the  widow  of  Alexander  Poland,  who  was  killed  by 
(Donfederates  under  Colonel  Mosby,  under  the  circumstances  set  out 
le  extracts  following,  taken  from  affidavits  on  file  in  the  archives  of 
House  of  Representatives  with  House  resolution  No.  4645,  first 
ion  of  Forty  eighth  Congress,  filed  in  support  of  a  claim  for  property 
II  from  the  farm  of  claimant's  husband  for  the  use  of  the  United 
«8  Army,  for  which  no  payment  has  been  made  by  the  United  States, 
it: 

barles  M.  Atwell,  first  Lieutenant,  Company  B,  Independent  Loudon 
kgers,  a  part  of  the  United  States  volunteer  force  during  the  war  of 
rebellion,  swears : 

pon  request  of  Captain  Means,  commanding  the  Loudon  Rangers,  made  to  Alex- 
er  Poland  on  or  about  November  25,  186:),  Poland  delivered  a  load  of  corn  at  the 
iquarrers  of  the  Rangers  at  Point  of  Rocks.  For  this  he  lost  his-  life.  He  was 
tdered  by  rebel  soldiers  in  the  midst  of  his  family,  consisting  of  a  wife  and  ten 
Uren,  one  child  in  arms. 

Under  date  of  March  16,  1874,  E.  T.  White,  one  oi  the  officers  of  the 
Dgers,  swears: 

lortly  after  Mr.  Poland  was  killed  we  captured  a  squad  of  Mo^by's  command  ;  one 
le  prisoners  said  in  my  hearing  *^  we  killed  old  Sandy  Poland  for  trading  with  the 
kees,''  by  which  he  meant,  among  other  things,  sending  the  load  of  corn  to  me  the 
liefore  he  was  killed. 

Tnder  date  of  March  20, 1874,  Daniel  M.  Keys,  a  Union  soldier,  swears 
ras  the  general  opinion  that  Poland  was  killed  on  account  of  having 
Government  troops. 

Inder  date  of  July  8,  1873,  James  McDanough  swears: 

e  lived  near  Poland  and  knew  Mr.  and  Mrs.  Poland  from  their  childhood ;  the 
federates  fixed  their  suspicions  upon  Poland  as  one  who  was  aiding  the  Union 
ly  and  feeding  Union  soldiers.  Rebel  scouts  were  ambushed  in  the  vicinity  of 
sbnrg,  and  especially  about  Poland's  house,  which  was  near  the  Confederate  line 
Te  roiids  cross.  These  scout«  belonged  to  White's  and  Mosby^s  battalions.  Mr. 
ind  was  entertaining  at  his  supper  table  four  Union  soldiers  when  a  squad  of  reb- 
came  suddenly  into  the  house,  the  night  being  quite  dark,  and  shot  Poland  in  the 
§t  ofbia  family.    Nine  shots  were  fired  at  him;  at  least  two  of  them  fatal.    The 
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Under  date  of  March  24,  1874,  James  Edward  Poland  swears: 

He  is  a  son  of  Alexander  Poland.  Four  Union  soldiers  were  at  the  sapper  Ul 
the  time  his  father  was  killed,  but  the  rebels  were  not  after  them  for  they  siDgle 
his  father  and  contiunml  to  fire  at  him  until  he  fell.  One  of  the  Union  soldier 
wounded.  The  following  morning,  while  my  father*s  body  was  lying  in  tht?h 
they  (tl^e  rebels)  came  and  boasted  of  what  they  had  done  to  my  mother,  andi 
same  time  threatened  that  they  would  shoot  her  if  she  fed  any  more  Yankees. 

Under  date  of  March  20,  1874,  Alexander  Poland,  son  of  decet 
details  incident  of  the  load  of  corn,  and  corroborates  other  instanc 
to  shooting,  and  cause  leading  thereto. 

Mrs.  Margaret  A.  Poland  swears — 

That  she  id  the  widow  of  Alexander  Poland,  and  as  to  the  date  of  marriage,  t 
oident  of  the  com,  and  then  that  ^*on  the  night  following  the  hauling  of  thii 
Cole's  cavalry  (Union)  was  occupying  Leesburg;  four  Union  soldiers  who  wei 
tioned  as  piclkets  at  the  cross-roads  came  and  a»ked  if  I  would  give  them  thei 
per;  we  had  just  finished  our  supper  and  I  prepared  supper  for  them:  whil< 
were  eating  I  was  in  the  room  with  most  of  my  children — six  of  my  childrei 
under  the  age  of  fourteen,  one  of  them,  an  infant  of  about  three  months,  I  had 
arms  at  the  time  ;  my  husband  was  standing  and  waiting  on  the  sioldiers.  i 
time  six  rebel  soldiers,  dressed  like  the  Union  men,  made  an  attack  upon  ni 
stood  at  the  back  window,  two  at  the  front  door,  and  two  rushed  through  the  p 
into  the  dining  room  and  began  firing  at  my  husband  with  revolvers;  they  1 
my  husband  until  he  foil ;  they  shot  at  my  daughter  Mary  as  she  ran  around 
direction  of  the  kitchen  door,  and  then  shot  at  my  son  and  daughter  as  they 
stairs,  the  ball  passing  through  the  ceiling  near  the  side  of  the  st«p6  as  they 
cp  stairs.  I  concealed  myself  with  my  infant  in  my  arms  under  the  table,  an 
every  reason  to  believe  they  would  have  killed  me  had  they  found  me  at  tl 
*  •  *  but  the  room  was  filled  with  smoke,  and  my  baby  did  not  cry  or  inJ 
least  noise  until  they  left,  which  they  soon  did,  as  the  firing  brought  anno 
Union  soldiers  who  were  stationed  in  the  town  to  know  what  wa«  the  cause 
disturbance,  so  that  the  rebels  barely  made  good  their  escape ;  one  of  the 
soldiers  tried  to  save  my  husband  and  was  wounded.  *  «  •  My  house  wasg 
by  Union  soldiers  during  the  night.  •  •  •  The  next  morning  the  Union  a 
were  ordered  away  about  10  o'clock,  and  they  had  left  but  a  short  time  wbei 
rebel  soldiers  rode  up,  and  with  oaths  and  threats  inquired  if  Poland  was  dead 
not  they  would  finish  him ;  one  of  the  rebels  got  off  his  horse  and  came  to  i 


MARGARET   A.    POLAND.  6 

Jnder  date  of ^  July  8,  1873,  Kev.  James  McDonough  swears : 

knew  Alexander  Poland  and  bis  widow  from  their  childhood.  My  father's  farm, 
ere  1  wan  born,  near  Leesbnrg,  in  Londoun  County,  Virginia,  was  within  a  mile  of 
irs,  and  I  afterwards  lived  Jnst  acroHS  the  street  from  Poland  in  the  town  of  Lees- 
g ;  we  were  us  intimate  almost  as  members  of  the  same  family.  I  regarded  Poland 
oyal  as  myself,  and  I  think  no  one  who  knew  wh^t  I  sacri6ced  for  the  Union  cause 
L  my  relations  with  Abraham  Linpoln  will  doubt  my  loyalty.  *  *  **  At  the 
aking  out  of  the  rebellion  Alexander  Poland  was  living  in  independent  circum- 
Qces,  with  a  farm  well  stocked  with  cattle,  horses,  hogs,  and  sheep ;  his  farm  of 
acres  was  pleasantly  situated  2  miles  west  of  Leesbnrg,  on  the  Winchester  Pike. 
*  *  Alexander  Poland  was  engaged  in  the  lousiness  of  stock  buying  and  selling, 
I  was  very  prosperous  and  successful  in  his  business ;  he  had  a  fine  lot  of  fat  cattle 
hand«  and  had  some  dozen  valuable  horses.  These  cattle  and  horses  were  all  taken 
the  Union  soldiers. 

Under  date  of  March  16,  1874,  B.  T.  White,  quartermaster  of  the 
udoD  Rangers,  swears : 

was  mastered  into  the  service  of  the  United  States  during  the  late  rebellion  about 
ae,  1H62«  having  served  three  months  previous  to  being  regularly  mustered  in ; 

term  of  service  continued  uptil  June  5, 1865,  some  three  months  after  the  surrender 
Richmond.  I  belonged  to  an  independent  battalion,  receiving  our  orders  direct 
m  the  Secretary  of  War,  and  reporting  to  the  commanding  officers  along  the  lines  ; 

acted  as  scout«  and  guides  for  the  commands  of  Generals  Max  Webber,  Roberts, 
eridan,  and  others ;  our  principal  headquarters  were  at  Harper's  Ferry,  picketing 
)  river  from  Edwards'  Ferry,  near  Leesbnrg,  by  Berlin  and  Point  of  Rocks,  to  Har- 
''s  Ferry.  We  scouted  through  Loudoun  and  adjacent  counties,  skirmishing  with 
■sby's,  White's,  and  Gilmore's  guerrillas. 

knew  Alexander  Poland,  of  Leesbnrg,  Loudoun  County,  Virginia.  I  have  known 
1  from  my  early  boyhood.    I  was  brought  up  within  3  miles  of  his  residence.    I  knew 

Poland  to  bea  good  citizen.  I  never  beard  of  his  giving  any  aid  to  the  rebel 
se,  and  I  know  that  the  loyal  citizens  of  Loudoun  County  were  in  full  sympathy 
b  him  and  his  family.  With  scouting  parties  I  have  several  times  foraged  and 
Bn  meals  at  Mr.  Poland's.  We  were  always  supplied  with  what  we  called  for  and 
o  treated  with  consideration  and  kindness. 

^nder  date  of  March  10,  1874,  Lieut.  Charles  M.  Atwell  swears  as 

u*itig  the  rebellion  I  held  a  commiHsion  from  the  United  States  Government  as 
^Qttnt,  Company  B,  Independent  Loudoun  Rangers.  •  •  •  j  raised  Com- 
**  fiy  and  had  command  of  said  company.     •      •     •      j  knew  Alexander  Poland 

^^y  boyhood.  At  the  breaking  out  of  the  rebellion  he  was  carrying  on  his  farm, 
J^<i  about  ^  miles  southwest  of  the  town  on  the  Winchester  Pike.  ♦  •  *  He 
Known  over  the  country  as  a  man  of  good  circumstances  and  excellent  standing 
-reclit.     ♦      •      «     I  knew  Mr.  Poland  to  be  loyal,  and  as  an  evidence  of  his  loy- 

"^^lien  we  sent  to  him  for  supplies  he  furnished  them  to  order.  •  •  •  gy 
*^^  affair  (Poland's  death)  Mrs.  Poland  has  been  reduced  from  affluence  to  pov- 
*  *  *  She  is  now  living  •  •  *  four  doois  from  where  I  reside,  and 
*<5te  here  stated  of  her  present  destitution  are  known  to  myself  personally. 

^der  date  of  May  25, 1874,  Eastbarn  Reeder,  New  Hope,  Bucks 
^^ty,  Pennsylvania,  swears : 

^  the  month  of  October,  1802,  my  fatherin-law,  John  E.  Kenderdlne,  of  Solebury 
'^^bip,  Bucks  County,  Pennsylvania,  received  a  letter  *►  •  ♦  stating  that  his 
»  Robert  Kenderdine,  was  lying  sick  at  Poolesville,  Md.,  with  fever;  that  the 
^^y  Was  to  move  in  a  day  or  two,  with  orders  to  leave  the  sick  behind,  and  request- 
i  >ny  father-in-law  to  come  and  see  after  his  son.  •  •  »  j  accompanied  him  on 
J^^^^'ney.  *•  *  •  At  Poolesville  we  found  the  Army  had  moved  forward  across 
'  **otomac,  taking  the  sick  with  them.  »  ♦  »  We  found  them  encamped  near 
f'sburjr^  Loudoun  County,  Virginia.  •  ♦  •  We  sought  and  obtained  accommo- 
^*on8  iu  the  family  of  Alexander  Poland,  of  that  town.  Mr.  Poland  and  his  family 
'ftteci  118  with  great  kindness,  and  did  all  in  their  power  to  JWf^ist  my  father  in  mak- 
?  his  son  comfortable,  providing  ns  with  a  bed  and  cooking  food  for  us  to  take  to 
^  hoH]>ital  to  him.  **  •  *  In  eftVoting  •  •  »  removal  from  hospital  to  family 
^^  acquaintance  of  the  Society  of  Friends  (Quakers),  near  Goose  Creek,  Mr.  Poland 
^  family  were  of  great  service  to  us  and  rendered  cheerfully  the  necessary  assist- 
^^y  and  we  shall  ever  hold  them  in  grateful  remembrance.  My  ^v]kWittxAw\«hV«,  iviVvw 
Kenderdine,  died  in  lb6d. 


4  MARGARET   A.    POLAND. 

The  soldier  was  killed  in  the  battle  of  Gettysburg.  Witness  testifies 
to  the  loyalty  of  Alexander  Poland  and  his  family. 

Undier  date  of  March  24,  1874,  Mrs.  Margaret  A.  Poland  swears: 

• 

After  battle  of  Balls  Bluff  a  nnraber  of  Union  prisoners,  who  were  wounded,  were 
brought  to  Leeebnrg  and  put  into  the  Methodist  Church  known  as  the  Soathcn 
Methodist  Church.  I  went,  accompanied  by  my  two  daughters,  to  see  if  they  needed 
anything.  I  found  them  suffering  even  foi  water.  •  •  •  While  they  remiiiied 
my  daughters  aud  myself  carried  them  food  and  such  other  things  as  they  saffercd 
for.  We  also  furnished  sheets  for  about  ten  of  their  number.  In  doing  this  i« 
found  we  were  making  enemies  of  most  of  our  neighbors. 

Sometime  after  this  two  Union  soldiers,  who  had  been  met  and  stripped  of  tbeir 
clothing,  shoes,  and  money,  came  to  my  house  after  dusk  and  asked  to  come  in  vai 
warm;  there  was  snow  on  the  ground,  and  it  was  freezing.  I  took  them  in,aBd 
a  short  time  afterwards,  the  rebels  came  and  inquired  if  I  had  not  two  Yankees ii 
my  house.  They  came  in  and  searched  for  them,  saying  that  they  had  been  seeo  ti 
come  there.  They  did  not  find  them,  for  I  had  concealed  them.  Ttiey  left,  and  ioi 
short  time  returned  and  said  they  were  there,  for  they  had  been  seen  to  go  intotkt 
house  and  had  not  been  seen  to  go  out  of  it.  I  then  told  them  to  search  if  Ucf 
liked ;  this  they  did,  searching  every  room  in  the  house  and  pulling  the  beds  topiecu 
I  had  concealed  them  through  a  trap  door  which  was  hid  from  view  by  thebeidof 
my  own  bed.  When  they  (the  rebels)  had  satisfied  themselves  and  left  for  good,  I 
prepared  for  them  (the  Union  soldiers)  a  comfortable  supper ;  I  lodged  them  tliit 
nignt,  gave  them  a  pair  of  yam  socks  apiece,  a  warm  breakfast  next  moroiog,  > 
pair  of  boots  apiece  (for  my  husband  had  a  shoemaker-shop  on  the  lot),  and  ga^ 
them  a  supply  of  provisions,  and  sent  them  away  before  it  was  fully  light. 

Under  date  of  March  26,  1874,  Mrs.  Susan  E.  Hoffman  (daaghterl 
swears : 

I  don't  know  why  the  rebels  acted  so  toward  us  but  that  it  was  onr  habit  to  rift 
and  take  care  of  the  sick' and  wounded  soldiers  of  the  Union  Army ;  to  find  them  toJ 
furnish  them  with  such  things,  in  the  way  of  clothing,  as  we  found  they  needed.  I 
am  satisfied  that  my  father  was  killed,  at  the  time  and  in  the  manner  he  wM,fi< 
hauling  a  load  of  com  to  the  camp  near  Point  of  Rocks,  in  compliance  with  an  order 
sent  him  the  day  before. 

Your  comnnttee  are  of  the  opinion  that  this  widow  of  a  devoid 
loyal  man,  who  was  shot  and  killed  for  giving  aid  and  comfort  toUnioA 
soldiers,  and  on  account  of  faithfully  discharging  his  duty  to  his  oouii- 
try,  being  left  destitute  and  dependent,  should  receive  a  pension,  aud 
therefore  recommend  the  passage  of  the  accompanying  bill,  with  the  fol- 
lowing amendment:  Strike  out  the  words  "  to  commence  on  the  twenty- 
seventh  day  of  November,  anno  Domini  eighteen  hundred  and  sixty- 
three,"  in  lines  7,  8,  and  9. 


I 


DoNaBBSs,  {   HOUSE  OF  REPRESENTATIVES.    (  Report 
^      '  i  J  No.  590. 


JOSEPH  FISHER. 


Fkbruary  17,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


(llsbbbby,  from  the  Committee  on  Invalid  Pensions,  submitted  the 
I  following 


RERORT: 

[To  accompany  H.  R.  1881.] 

* 

mitteeon  Invalid  Pensions ^  to  whom  was  re/erred  House  bill  1881, 
beg  leave  to  submit  the  following  report : 


the  19th  day  of  May,  A.  D.  1864,  Joseph  Fisher,  who  was  a  special 
t  of  the  Government,  was  sent  by  the  provost-marshal  of  the 
mh  district  of  Ohio,  under  whose  orders  he  was  placed,  to  Gallia 
ity,  Ohio,  to  arrest  a  deserter  from  the  United  States  Army. 
ie  attempting  to  make  the  arrest  the  deserter  shot  him,  inflicting 
rere  wound,  which  has  partially  but  permanently  disabled  him  for 
>erfon»ance  of  manual  labor.  He  made  application  for  a  pension 
le  Commissioner  of  Pensions,  but  his  claim  was  rejected  upon  the 
ind  that  there  was  no  law  authorizing  it. 
Ie  committee  recommend  the  passage  of  the  bill. 
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49th  CoNaEESS,  (   HOUSE  OF  REPRESENTATIVES.      (  Report 
1st  Session.      )  \  No.  591j 


JAMES  STONE. 


February  17,  188^. — Committed  to  the  Committee  of  the  Whole  HouHe  and  ordered 

to  be  printed. 


Mr.  Taulbee,  from   the  Committee  ou  Invalid  Pensions,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  1>26.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  R, 
926)  granting  a  pension  to  James  Stone,  late  of  Company  Hj  Fourteenth 
Regiment  Kentucky  Volunteers,  having  examined  the  same,  submit  the 
following  report: 

James  Stone  enlisted  as  a  private  in  Company  H,  Fourteenth  Regi- 
ment Kentucky  Volunteers,  on  October  25,  18(51,  and  was  a  stout, 
healthy,  and  able-bodied  man  when  he  enlisted,  and  while  he  was  in  the 
service  and  in  line  of  duty,  during  the  winter  of  1861  and  1862.  he  con- 
tracted a  severe  cold  from  hardships  and  exposure,  which  resulted  in  a 
disease  of  back  and  kidneys,  from  which  he  has  never  recovered. 

When  he  was  taken  sick  his  regiment  was  stationed  near  his  home, 
and  his  regimental  commander  gave  him  sick  furlough  to  go  home,  and 
his  affliction  grew  worse  and  he  never  was  able  to  return  to  his  command 
and  was  confined  to  his  bed  a  great  portion  of  the  time  for  several  years. 

He  is  now  a  physical  wreck  as*  a  result  of  his  service,  and  your  com- 
mittee are  decidedly  of  opinion  that  he  is  entitled  to  pension. 

They  recommend  the  passage  of  the  bill. 
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B  CoNaBESS,  \    HOUSE  OF  KEPEESENTATIVES.    i  Report 
8t  Session.       ]  \  No.  592. 


SANFORD  GOIN. 


lUARY  17, 1886. — Committed  to  the  Committee  of  the  Whole  House  aod  ordered  to 

be  printed. 


Tavlbee,  from  the  Committee  on  luvalid  Pensions,  submitted  th^ 

following 

REPORT: 

[To  accompany  bill  H.  R.  5870.] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  R. 
J70)  for  the  relief  of  Sanford  Qoin^  having  examined  the  same^  submit 
^e  following  report : 

anford  Goin  enlisted  as  a  captain  in  Company  E,  Kentucky  State 
irds,  on  29th  day  of  July,  1864;  and  while  he  was  in  said  service  and 
lommand  of  a  battery  at  Frankfort,  Ky.,  during  an  engagement  with 
ifederate  soldiers  under  command  of  General  John  H.  Morgan,  Cap- 
I  Sanford  Goin  was  handling  a  piece  of  heav^^  artillery,  and  when  he 
charged  it,  it  rolled  back  over  him,  injuring  him  very  badly,  causing 
ible  inguinal  hernia,  from  which  he  has  never  recovered.  The  Adju- 
t-General  has  certificate  of  service  on  file  to  correspond  herewith, 
tis  shown  by  Thomas  J.  Hutchins,  major  commanding  Thirty-sixth 
^ment  of  Organized  Militia,  who  was  present  at  the  time  that  the 
iry  was  received,  of  the  nature,  at  the  time,  and  under  the  circum- 
Does  set  out  above,  and  that  said  Sanford  Goin  was  acting  under  the 
3ction  of  Thomas  E.  Bramlette,  governor  of  Kentucky,  and  D.  W. 
dsey,  adjutant-general  of  Kentucky,  in  their  efforts  to  protect  the 
'  of  Frankfort,  Ky.,  against  the  attack  of  the  rebels,  and  that  there 
3  at  the  time  over  $1,000,000  worth  of  commissary  stores  in  the  city 
Frankfort  belonging  to  the  United  States  Government,  which  would 
ibtleMS  have  been  destroyed  by  the  rebels  had  it  not  been  for  the  gal- 
t  services  of  Captain  Goin  and  the  men  in  his  commr.nd. 
lis  claim  for  pension  was  rejected  on  the  ground  that  he  was  not  in 
service  of  the  United  States  at  the  time  he  received  tho  injuries. 
Vhile  it  is  true  that  he  had  not  been  mustered  into  the  service  of  the 
ited  States,  he  was  injured  while  in  battle  with  the  ene::iy  and  while 
Buding  the  property  of  the  General  Government  from  capture  and 
truction. 

'our  committee  believe  he  ought  to  have  a  pension.  They  therefore 
ort  the  same  back  to  the  House  with  accompanying  bill,  and  rccom- 
id  that  it  do  pass. 
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I  OovQVESBj  \    HOUSE  OF  EBPEESBNTATIVBS.    /  Report 
tt  8es9ian.      f  \  No.  593. 


EBASB   OF   EATE  OF  PENSION  NOW  PEOVIDED  FOB 

DEAFNESS. 


UABT  17,  1886.— Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


CoNGEB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R,  5871.  ] 

le  committee  on  Invalid  Pensions,  to  whom  was  referred  Honsebill 
,  h<aviDg  had  the  same  dnder  consideration,  report  the  accompany- 
mbstitate  and  recommend  its  passage. 
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49th  GoNaBESSy  I  HOUSE  OF  BEPBESENTATIYES.      (  Bepobt 
Ut  8es9um.      f  \  No.  504. 


LEONARD  KING. 


Fbbruabt  17, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Hr.  CoNGEB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5249.] 

The  Committee  on  Invalid  Pensions^  to  wJiom  teas  referred  the  hill  (H,  B. 
5249) /or  the  relief  of  Leonard  King^  submit  the  following  report: 

That  the  relief  sought  by  the  passage  of  this  bill  was  obtained  by 
special  act  of  Congress,  approved  February. 28, 1885,  by  which  the  name 
of  Leonard  King  was  placed  on  the  pension-roll  as  the  dependent  father 
of  Miles  Eling,  late  of  Company  B,  Third  Iowa  Cavalry  Volunteers. 

Your  committee  therefore  return  the  bill  and  recommend  that  it  lie 
on  the  table. 
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BBSS,  \  HOUSE  OF  REPRESENTATIVES,   i  Rbpoet 
cm.       J  \  No.  595. 


WILLIAM  RANDALL. 


iRUARY  17, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


B,  from  the  Committee  od  iDvalid  PensioDS,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  657.] 

^tee  an  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  R. 
ting  an  increase  of  pension  to  William  RandMj  having  given 
i%t€  consideration,  submit  the  following  report : 

1  a  thorough  examination  of  all  the  evidence  in  this  case  now 
B  Pension  Office  your  committee  discover  no  just  grounds  for 
of  the  pension  of  said  William  Randall,  and  therefore  re- 
etarn  the  bill  to  the  House  and  re<;ommend  that  it  lie  on  the 
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(fOBBSS,  \    HUOSE  OF  REPRESENTATIVES.    (  Report 
Mian.       i  (No.  596. 


RACHEL  J.  FLOYD. 


17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


luvgeb,  from  the  Committee  on  Claims,  submitted  the  follow- 

lug 

REPORT: 

[To  accompany  Mil  H.  R.  2053.] 

nitfeeon  Claims^  to  whom  was  referred  the  bill  (H.  B.  2053)  for  the 
f  Rachel  J.  Floydj  having  carefully  considered  the  same^  respect- 
port  a^  follows : 

kse  received  a  favorable  report  from  the  Committee  on  Claims 
irtyeighth  Congress,  from  which  report  it  appears  as  follows: 

hel  J.  Floyd  is  the  widow  of  Frank  B.  Floyd,  who  entered  the  United  States 
ce  as  a  machinint,  December  K,  1873.  He  was  discharged  February  21, 1876, 
liately  re  enlisted  as  a  machinist;  served  until  lie  was  again  discharged. 
^,  when  he  immediately  re-enlisted  again  as  a  machinist  and  served  until 
:$82,  when  he  died.  By  the  act  approved  June  16,  1880,  relating  to  machin- 
N^Avy,  it  is  provided  : 

II  men  now  serving  in  the  Navy  who  may  be  discharged  as  machinists,  with 
-service  certiticates,  entitling  them  to  honorable  discharge,  and  those  dis- 
I  the  said  rating  with  such  certiticates  since  the  20th  day  of^ November, 
receive  one-third  of  one  year's  pay  as  a  machinist  for  each  good  conduct 
•  have  received,  or  may  receive,  not.  exceeding  three  in  number,  under  the 
cates;  the  said  gratuity  to  be  received  in  lieu  of  re-enlistment  as  a  ma- 
ler  such  certiticates,  and  to  be  in  full  and  in  lieu  of  nil  claims  against  the 
tee  in  connection  therewith  for  extra  pay  for  re-enlisting,  or  for  continuous 
for  enlistment  as  a  petty  officer;  and  the  amount  necessary  to  carry  out 
ODS  of  this  act  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
ise  appropriated  :  Provided,  That  nothing  herein  contained  shall  be  so  con- 
>  prevent  the  re-enlistment  of  machinists  in  the  Navy.'' 
»rds  of  the  Navy  Department  show  that  the  date  of' entry  for  continuous 
the  said  Frank  B.  Floyd,  as  a  machinist  iu  the  Navy,  was  May  6,  1H76,  and 
eived  continuous-service  certiticate  No.  :^3:t8,  in  September,  1880,  and  that 
eive^d  one  good-conduct  ba^lge  at  the  time  of  his  discharge,  May  5,  1879, 
iticate  and  badge  have  been  presented  by  the  claimant,  his  widow,  to  your 
for  inspection.  From  the  time  of  his  last  re-enlistment,  in  1879,  to  his  last 
le  record  shows  that  he  served  as  a  machinist  on  the  Passaic,. Stand ish, 
on,  Colorado,  Mahopac,  Franklin,  and  Wabash.  During  this  period  the 
in  of  conduct  in  the  service  is  marked  or  rated  '*5,  excellent,"  which  is  the 
ide  of  good  conduct  in  the  service.  His  continuous-service  certificate  also 
;  he  was  entitled  to  an  honorable  discbarge  at  the  date  of  every  transfer 
essel  Ui  another,  from  the  time  of  his  re-enlistment  in  1879  to  the  time  of 
kiiess  and  death.  After  the  decease  of  the  said  Floyd  (he  leaving  no  chil- 
widow  made  application  for  the  gratuity,  viz,  one-third  of  his  pay  as  a  ma- 
oue  year  for  the  good-conduct  bailge  already  earned  by  him,  pursuant  to 
ons  of  the  act  of  June  16,  1880,  above  quoted,  being  the  sum  of  $306,  and 
)  further  sum  of  $204,  being  the  fractional  part  of  said  gratuity  earned  by 
Jing  to  the  record  of  his  conduct  during  the  last  term  of  his  enlistment, 
not  expired  at  the  time  of  his  death,  making  a  total  of  $510.     By  a  letter 


2  RACHEL   J.    FLOYD. 

from  the  Fourth  Auditor  of  the  Treasury,  hereto  anuexed  aud  marked  A,  it  vill  b* 
Heen  that  payment  ^as  deuied  Mrs.  Floyd  on  the  ground  that  her  hushand died  whik 
•II  the  service* 

The  view  of  the  law  entertained  by  the  Treasury  Department  seems  to  haTe  beta 
that,  in  order  to  enable  Floyd,  or  his  legal  representatives  in  case  of  hisde^to 
draw  the  gratuity  or  bounty  provided  by  the  act  of  Jane  IH,  1880,  he  must  have  cos- 
pleted  his  full  term  of  three  years'  service  and  have  actually  received  hi$  discb&rge 
papers,  or,  in  other  words,  as  suggested  by  Commodore  English,  Chief  of  the  Bartaa 
of  Equipment  and  Recruiting  in  the  Navy  Department,  appended  hereto  uA 
marked  B : 

"  The  act  above  referred  to  provides  for  a  gratuity,  &c.,  aud  as  P.  B.  Floyd  is  dead, 
the  said  act  could  not  be  construed  in  his  favor,  as  the  applicant  for  the  graluitj 
must  be  able  to  present  himself  for  re-enlistment  or  be  a  subject  for  such  re-eolistiDeiit 
at  the  time  the  claim  is  made.  *  *  *  In  view  of  his  service,  the  Boreaa  refifti 
that  the  law  of  July  1(>,  1880,  will  not  meet  the  claim  of  Mrs.  Floyd,  and  espedaOj 
so  as  F.  B.  Floyd  had  but  one  month  and  fourteen  days  to  complete  his  last  oilift- 
ment  at  the  time  of  his  death,  and  suggests  that  it  would  require  a  special  act  <^ 
Congress  to  meet  the  case." 

Your  committee  are  of  the  opinion  that  the  deceased,  by  his  most  excellent  coDdnct 
as  a  machinist  in  the  naval  service,  fairly  and  substantially  earned  the  gratuity  pio- 
vided  for  by  the  act  of  Confess  before  referred  to.  His  widow,  the  claimani  w» 
left  without  any  property.  We  think  it  will  be  according  to  equity  and  good  e^ 
science  to  allow  Mrs.  Floyd  the  sum  of  $510,  which  is  the  amount  actually  earned  k> 
**  gratuity  **  by  her  husband  under  the  act  aforesaid. 

Beoognizing  the  justice  of  the  coDclasious  reached  by  the  oommittee 
of  the  Forty-eighth  Congress,  as  above  recited,  your  committee  report 
the  bill  back  and  recommend  its  passage. 


A. 

Treasury  Dkpartmknt,  Fourth  Auditor's  Offics, 

May  31,  18& 

Madam  :  Your  letter  of  the  il7ih  instant,  submitting  your  claim  as  the  widow  of 
Ir^ank  B.  Floyd,  deceased,  late  machinist  United  States  Navy,  for  gratuity  under  tbe 
act  of  June  16,  1880,  has  been  received. 

In  reply  yon  are  respectfully  informed  that  the  law  provides  that  the  gratuity  of 
one-third  of.  one  year's  pay  for  each  good-conduct  badge  shall  be  paid  to  men  serriof 
in  the  Navy  who  may  be  discharged  as  wMekimisU, 

As  your  husband  was  not  dischargcyd,  but  died  in  the  service,  and  the  law  makes  m 
provision  for  the  descent  of  the  gratuity  to  heirs,  it  is  beyond  my  power  to  allow  joar 
claim. 

Very  respectfully,  vonr  obedient  servant, 

CHAS.  BEARDSLEY, 

Amditor. 
Mrs.  Rachel  J.  Flotd, 

Wnshimstoii,  D.  C. 


B. 

Navy  Departmknt, 
Bureau  of  Equipment  and  Rbcruitixg, 

ffaskimgton^  June  27,  1882. 

Sir:  In  accordance  with  your  verbal  request  of  this  date,  relative  to  the  case  of 
Mrs.  R.  J.  Floyd  (widow  of  F.  B.  Floyd,  late  machinist  in  the  Navy),  who  desires  to 
receive  the  gratuity  allowed  to  machinist's,  under  act  of  Congress  approved  June  1^ 
1880.  the  Bureau  states  that  the  act  above  referred  to  provides  for  a  gratuity  in  lieo 
of  rt-emlistmemt,  and  as  F.  B.  Floyd  is  dead  the  said  act  could  not  be  construed  in  his 
favor,  as  the  applicant  for  the  gratuity  must  be  able  to  present  himself  for  re-ealist- 
ment^  or  be  a  subject  for  such  re-enlistment  at  the  time  the  claim  is  made. 

F.  B.  Floyd  entered  the  service  Decembers,  1873 ;  served  on  the  Intrepid  and  AlanBt 
and  was  diw^harged  February  ^l,  1876 ;  be  re-enlisted  May  6, 1876,  and  was  dischat]^ 
ftom  the  WalMush  May  5,  187^ ;  r»-enlisted  June  9,  1879,  and  served  until  his  deatk, 
April  ^%,  18;^ ;  in  all  eight  years  one  month  and  one  day. 


RACHEL   J.    FLOYD.  3 

f  his  service  the  Bureau  reffrets  that  the  law  of  June  16, 1880,  will  not  meet 
>f  Mn.  Flovd,  and  especiiuly  so,  as  F.  B.  Floyd  had  hut  one  mouth  and 
ys  to  complete  his  last  enlistment  at  the  time  of  his  death,  and  suggests 
lid  require  a  special  act  of  CongieNS  to  meet  the  case, 
ontinual-service  certificate,  good-conduct  hadge,  and  ordinary  discharge 
»h  returned, 
respectfully,  your  obedient  servant, 

EARL  ENGLISH, 

Chirf  of  Bureau. 
iiAif  Ray, 
•  of  Repre9entaiive8,  Watkingtotif  D,  C. 


IB 


t  ■ 


I    \ 


{  k 


il 


i 


»TH  Congress,  )    HOUSE  OF  REPRESENTATIVES,    i  Rbpoet 
Isi  SeMian.       i  \  No.  597. 


WILLIAM  DOLTON. 


CBRUABT  17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


X*.  Buchanan,  from  the  Committee  on  Claims,  submitted  the  foUowlDg 

REPORT: 

[To  accompany  bill  H.  R.  1501.] 

^  Committee  an  Olaimsj  to  whom  was  referred  House  bill  1501,  having 
considered  the  same^  report  thereon  as  follows: 

The  name  **Dalton,^  is  it  appears  in  the  printed  bill,  is  a  misprint  for 
I>olton,^  as  written  in  the  ori^nal  maiMiscript  bill.    The  facts  appear 

be  as  follows:  March  7,  1874,  the  Government,  throagh  the  Post- 
al ster-General,  entered  into  a  written  contract  with  William  Dolton  for* 
^  renting  by  the  Government,  at  the  yearly  rental  of  $900,  payable 
>ii  the  first  days  of  July,  October,  January,  and  April  in  each  and 
^^ry  year,''  of  a  building  for  post  ofiice  purposes  at  Trenton,  N.  J., 
^MTom  and  after  the  1st  day  of  April,  1874,  with  the  privilege  of  renew- 
gr  upon  the  terms  of  this  lease  for  a  further  period  of  three  years,  or 
'  t:il  the  completion  of  the  Government  building  in  Trenton  aforesaid." 
The  lease  was  executed  by  the  Postmaster-General  in  Washington, 

C,  and  by  Mr.  Dolton  in  Trenton,  N.  J.  Under  this  lease  the  Govern- 
^iit  entered  into  possession,  and  rent  was  paid  regularly.  Upon  the 
X^iration  of  the  term  named  in  the  lease,  to  wit,  April  1,  1876,  no 
txewal  of  the  lease  was  executed,  and  no  notice  of  renewal  given  by 
^  Government,  and  the  option  of  "three  years"  or  "  until  the  comple- 
^^1,"  &c.,  was  not  exercised,  but  the  Government  continued  in  occupancy 

The  buildiug.  This,  Mr.  Dolton  claims,  made  the  Government  a 
ci  ant  from  year  to  year,  as  a  tenant  holding  over.  That  is  undoubtedly 
^  law,  and  applicable  to  this  case,  if  by  the  terms  of  this  lease  a  formal 
Oewal,  or  notice  thereof,  on  the  part  of  the  Government,  was  neces- 
^^.  The  Government  remained  in  possession  up  to  July  31, 1877,  when 
^  post-ofiice  was  removed  to  the  new  building. 

It  is  claimed  by  Mr.  Dolton  that  on  July  31,  1877,  the  Government 
•^ilding  was  not  completed,  but  that  the  lower  story,  intended  for  the 
^st-oflice,  was  hastily  prepared  for  occupation  in  advance  of  the  com- 
^tion  of  the  buildiug.  This  is  not  denied,  but  differences  exist  as  to 
^^  date  when  the  building  was  in  fact  completed.  Mr.  Dolton  has  been 
^id  the  rent  up  to  July  31,  1877,  accepting  it  under  protest,  claiming 
)  that  the  Government  being  a  tenant  from  year  to  year,  and  having 
^tered  on  another  year,  he  was  entitled  to  rent  up  to  end  of  the  year, 
^  wit,  April  1, 1878;  (2)  that  if  a  renewal  was  unnecessary,  then  the 
"^oyernment  became  a  tenant  for  three  years  additional,  not  having  ex- 
cised its  option ;  (3)  that  if  it  believed  that  by  the  terms  of  the  lease  no 
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ing  tbe  name,  tbe  bill  do  pass. 


Amendment. 

Strike  out  the  Dame  ^*  Dalton  "  wherever  it  occurs  iu  the  bill  aud  titl«  a 
in  lieu  thereof  the  name  ^'Dolton.'' 
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k)NOEESS, )     HOUSE  OF  REPRESENTATIVES.     |  Report 
8eMion.       ]  ^  No.  598. 


R.  D.  BECKLEY  AND  LEON  HOWARD. 


IT  17,  1886. — Committed  to  tbe  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


aioa,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5872.] 

committee,  to  whom  was  referred  the  petition  of  R.  D.  Beckley 
on  Howard,  beg  leave  to  report  that  upon  examination  they  as- 
that  said  Beckley  and  Howard  were  employed  by  the  Doorkeeper 
Forty-eighth  Congress  as  laborers,  at  the  rate  of  $720  per  an- 
ihat  they  performed  faithfully  all  of  the  duties  assigned  to  them 
rers ;  that  in  addition  to  their  duties  as  laborers  they  each  per- 
the  full  duties  of  a  messenger,  to  which  they  were  assigned  by 
>rkeeper,  from  January  2,  1884,  to  July  7,  1884,  and  again  from 
)er  1,  1884,  to  March  4,  1883,  aggregating  nine  months  and  six 
rhat  the  compensation  of  messengers  employed  as  they  were  is 
per  annum.  They  ask  in  addition  to  the  amount  they  received 
rers  to  be  paid  the  sum  of  $368,  the  amount  of  difference  in  the 
sation  of  laborers  and  messengers. 

committee  respectfully  recommend  that  the  additional  compen- 
>e  allowed  them,  and  they  report  the  accompanying  bill  for  their 
nth  recommendation  that  it  do  pass. 


II I 


^H  CoNaEESs,  \  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut  Session.       J  }  No.  599. 


ARVAH  HOPKINS. 


B'bbruary  17,  1886. — Laid  on  the  table  and  ordered  to  be  priutcd. 


r.  Geddes,  froDi  the  Committee  on  War  Claims,  sabmitte<l  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  244.] 

ke  Committee  irn  War  Claims,  to  ichom  was  referred  the  bill  {H.  R.  244) 
/vr  the  relief  of  Arvah  Hopkim,  have  considered  the  said  bill  and  report 
thereon  a^s  follows  : 

This  claim  is  for  rent  of  houses  used  and  occupied  by  the  Federal 
>ops  at  Tallahassee,  Fla.,  during  the  war  for  the  suppression  of  the 
l>ellion.  In  support  of  this  claim  duplicate  vouchers  are  submitted, 
irned  by  the  officer  who  occupied  the  premises,  stating  the  time  they 
:i  re 'occupied  and  the  reasonable  rental  value. 
Xhe  following  statement  is  made,  forming  a  part  of  said  voucher: 

Pile  obligation  of  the  GoverDment  to  pay  rent  for  buildings  occupied  in  captured 
kces  being  questioned,  this  voucher  is  given  with  the  understanding  that  the  pay- 
rit  thereof  is  subject  to  the  decision  of  the  Quarterniaster-Greneral. 

Ihe  true  policy  to  be  adopted  in  this  class  of  cases  is  expressed  in 
e  act  of  February  21,  1867,  which  prohibits  "the  settlement  of  any 
i.im  for  the  occupation  of  or  injury  to  real  estate  when  such  claim 
iginated  during  the  war  for  the  suppression  of  the  Southern  rebellion 

a  State  or  part  of  a  State  declared  in  insurrection." 
Xhe  vouchers  relied  on  in  this  c  a«e  do  not  constitute  a  contract.  The 
utual  assent  of  the  parties  does  not  appear,  but  is  expressly  negatived 
'  the  writing  offered.  A  contract  is  not  necessarily  created  by  the 
ere  fact  that  a  voucher  or  receipt  was  given  for  property  taken  in  the 
lemy's  country.  This  does  not  make  the  Government  liable  to  pay 
tit. 

It  is  true  the  Army  regulations  of  1861,  as  corrected  to  June  25, 1863, 
Povides  that — 

All  property,  public  or  private,  taken  from  alleged  enemies  must  be  inventoried  and 
ily  accounted  for.  If  the  property  be  claimed  as  private,  receipts  must  be  given  to 
Kch  claimants  or  their  agents. 

Id  pursuance  of  such  regulations  officers  occupying  high  military 
ositions  during  the  late  war  issued  a  great  variety  of  instructions  to 
:ibordinate  officers.  In  some  it  was  said  that  enemies  '^  will  hereafter 
B  fully  indemnified." 

These  orders  and  acts  have  never  been  recognized  as  sufficient  to 
'eate  an  obligation  to  pay  for  the  property  taken.  The  laws  of  war 
lunot  be  changed  in  that  way.  The  laws  of  war  are  prescribed  by 
lother  and  different  power.    They  cannot  be  abrogated  by  Army  reg- 


2  ABVAH   HOPKINS. 

nlations.  The  voachers  famished  in  this  and  like  cases  was  a 
that  was  jadicions  and  wise,  as  they  operated  to  preserve  thf 
of  military  operations.  They  provided  the  means  of  aseertai 
proper  amonnts  iu  such  cases,  if  Congress  should  ever  deem  i 
ent  or  practicable  to  make  compensation. 

Congress,  while  providing  for  the  payment  of  qaarterma« 
commissar^'  supplies,  taken  in  the  loyal  States,  by  the  act  c 
1864,  has  made  provision  applicable  everywhere,  as  follows : 

Thattliejnnsdictioo  of  the  Coartof  Claims  shall  Dot  extend  to  or  iocliul 
against  the  Uoitecl  States  growing  out  of  the  destruction,  appropriation  of, 
to  property  by  the  Army  or  Navy,  or  any  part  of  the  Army  or  Navy,  eoe 
suppression  of  the  rebellion  from  the  coiumencement  to  the  close  thereof: 

Your  committee  do  not  consider  it  advisable  to  change  tl 
heretofore  pursued  by  Congress.  This  property,  occupied  in  s 
place  during  the  war,  should  not  be  compensated  for,  but  cla 
the  innumerable  claims  for  losses  growing  out  of  our  late  wai 

Your  committee  therefore  re[>ort  against  the  allowance  of  t 
and  recommend  that  the  bill  do  lie  upon  the  table. 


NOBBSS,  >    HOUSE  OF  EEPEESENTATIVES.     i  Report 
ission.       f  (No.  600. 


JOHN  M.  HIGGINS. 


"kbruary  17,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


D£s,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  940.] 

mittee  on  War  Claims,  to  whom  was  referred  the  bill  {R.  R.  940) 
relief  of  John  M.  Higgins,  having  considered  the  same  and  accom- 
g  papers,  submit  thefolUywing  report : 

aimant  in  this  case  seeks  compensation  for  property  owned  by 
16  month  of  June,  1864,  at  Dalton,  Ga.  He  says  it  was  worth 
>nd  that  the  same  was  taken  from  him  by  the  Army  of  the 
kates  under  the  command  of  Lieutenant  Haste,  of  Indiana,  and 
Laibolot,  of  the  Second  Regiment  of  Missouri  Volunteers.  He 
it  he  was  loyal  to  the  Government  of  the  United  States. 
ling  this  claim  to  be  correctly  stated,  as  matter  of  fact  no  com- 
Q  can  be  allowed  for  the  loss.  It  was  property  held  and  owned 
sarrectionary  State,  and  was  seized  during  active  hostilities, 
general  legislation  of  Congress  has  been  against  allowing  this 
dairas,  and  your  committee  see  no  good  reason  for  a  change  of 
cy.  There  is  nothing  so  exceptional  in  this  case  as  to  warrant 
imittee  in  departing  from  the  general  rule,  and  therefore  rec- 
that  the  bill  in  this  case  do  lie  upon  the  table. 


tm-'i^  ,,!4  , *__j 


^vauBSOy )  HOUSE  OF  REPRESENTATIVES.  (  Report  600. 
laHfm.      (  \      Part  2. 


JOHN  M.  HIGQINS. 


Fkbbuart  24, 1886.— Ordered  to  be  printed. 


NB,  of  Kentaoky,  from  the  Oommittee  on  War  OlaimSi  sub- 
mitted the  following  as  the 

VIEWS  OF   THE   MINORITY: 

[To  aooompany  bill  H.  R.  940.] 

>t  concur  in  the  report  of  the  majority  of  the  Oommittee  on 
ims  in  the  case  of  John  M.  Higgins. 

W.  J.  STONB. 

n 


I  CoHORBSS, »    HOUSE  OF  KEPEESBNTATIVES.    i  Ebpobt 
*  Session.      i  )  No.  601. 


JANE  C.  DYER. 


Fkbruart  17,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


^KDBSS,  from  the  Oommittee  on  War  Olaims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  petition  of  Jane  C.  Dyer.] 

Hommittee  on  War  OlaimSj  to  whom  was  referred  the  petition  of  Jane 
IhfeVy  having  examined  the  same  and  a>ocompanying  papers^  submit  the 
iotoing  report : 

le  facts  of  this  case  bring  it  clearly  within  a  class  of  cases  in  na- 
OQs  instances  considered  by  this  committee,  and  the  principle  cov- 
ig  them  settled.  It  is  for  the  occupancy  of  and  damage  to  real  estate 
Att  vicinity  of  Washington,  D.  C,  during  the  war.  The  military 
torities  took  possession  of  claimant's  land,  about  26  acres,  and  occn- 
the  dwelling-house  for  a  time,  and  erected  a  temporary  fort  on  the 
»  cnttiug  and  using  the  timber  for  the  same.  In  1864  the  house 
destroyed  by  order  of  Col.  Lewis  O.  Morris,  Seventh  New  York 
llery,  the  house  being  in  a  line  with  the  guns  of  the  fort,  and  it 
^  considered  a  military  necessity  to  remove  it.  , 
tat  this  claimant  was  damaged  by  the  war  is  very  evident,  and  if 
rre8S  could  undertake  to  compensate  this  class  of  sufferers  her 
I  wonld  doubtless  be  i:ecognized. 

lur  committee  feel  constrained  to  follow  the  well-settled  policy  of 
l^ress  in  this  class  of  cases,  and  therefore  recommend  that  the  peti- 
do  lie  upon  the  table. 


^^ 


i  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
rt  Session.       (  \   No.  602. 


ELEANOR  T.  BROOKBANKS  AND  OTHERS. 


17,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Sx^£iN£R,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  506.] 

Committee  on  War  Claims^  to  whom  wm  referred  the  bill  {H.  R.  606) 
r  the  relief  of  Eleanor  T,  Brookbanks,  Joseph  L.  Brookbanks^  Amos 
.  Bri>okbankSy  Reuben  O.  Brookbanks^  and  Mary  E.  Lee,  heirs  atlaw  of 
euben  M.  Brookbanks,  deceased,  having  considered  the  same  and  accom- 
^ying  papers,  respectfully  report : 

^oben  M.  Brookbanks,  in  the  month  of  November,  1864,  at  the  town 
ipton,  in  the  then  Eleventh  Congressional  district  of  Indiana,  was 
ed  into  the  military  service  of  the  United  States  pursuant  to  the 
►f  Congress  approved  March  3,  LS(>3,  ''for  enrolling  and  calling  out 
jational  forces."  Immediately  upon  being  so  drafted  he  procured 
bstitute  and  paid  said  substitute  for  going  into  the  military  service 
le  Government  the  sum  of  $850. 

api>ear8  clearly  from  the  evidence  that  said  substitute  was  duly 
pted  by  the  Government  authorities  as  such  substitute,  was  mus- 
1  into  the  naval  service  of  the  United  States  as  such  substitute,  and 
srved  until  the  close  of  the  war.  But  notwithstanding  these  facts 
said  Reuben  M.  Brookbanks,  after  he  had  furnished  said  substitute, 
compelled,  under  the  same  draft,  against  his  will,  and  over  his  protest, 
«ter  the  military  service  of  the  United  States,  and  serve  until  the 
day  of  February,  1865,  at  which  time  he  was  honorably  discharged, 
evidence  clearly  shows  that  tbe  said  Reuben  M.  Brookbauks  was 
pelled  to  perform  this  service  for  the  Government  without  any  fault 
Bgligeace  on  his  part,  but  solely  through  the  mistake  or  fraud  of 
^nts  of  the  Governmeut,  and  that  he  has  never  been  repaid  from 
M>urce  any  part  of  the  said  sum  of  $850  which  he  was  compelled  to 
ad  in  order  to  procure  said  substitute. 

ar  committee  have  no  hesitation,  under  the  facts,  in  recommending 
siaid  claimants  be  allowed  and  paid  the  said  sum  of  $850,  and  thej 
dingly  report  in  favor  of  the  passage  of  the  accompanying  bill. 


It  1^ 

'■  I- 


<t 


I  1' 


iTH  CoNGRKss,  \     HOUSE  OF  KEPRESEXTATIYES.    i  Report 
1st  ISiHHion,       f  )  ^  o.  C03. 


UEIRS  OF  JACOB  CRAMER. 


BKUAKY  17,  188r».~Coniinitted  to  the  Cominiftee  of  the  Whole  House  and  ordered  to 

be  piiiited. 


r.  St.  Maktin,  fioni  tlic  Conimittet'  Private  Land  Claims,  submitted 

the  folluwin;^ 

HE  POUT: 

[To  accoiupaiiy  bill  H.  R.  :JC11>.] 

le  Commit  fee  on  Prirale  Land  Chnms^  to  irhom  iras  referred  the  hill 
(H.  H.  'M\4'J)for  the  relir/of  the  heirs  of  Jacob  Cramer,  lieutenant  of 
the  Penn.sfflrania  Continental  Line  in  the  Revolutionary  tear,  submit  the 
folio icing  report : 

That  tiacol)  Cramer  was  a  lientenant  of  the  Pennsylvania  Continental 
lie  in  I  hi'  Revolutionary  war,  and  as  snch  was  entitled  to  a  bount^^- 
;id  Wiin-ar.t  tor  iMM>  aeres  of  land  ;  that  such  warrant  was  not  issued 
him  before  his  der.ease,  and  has  not  sinee  been  issued  to  his  heirs 
leji:al  represeiitarives ;  that  is  to  say,  that  snch  claim  for  services 
j^  never  l»eeii  satisfied  or  <lischar;^eil.  As  evi«len(;e  of  the  above  tUe 
inmittee  refers  to  (and  make  part  of  this  report)  the  annexed  commu- 
j^ations  from  the  Commissioner  of  the  (jreneral  Lind  Office,  Commis- 
mer  of  Pensions,  ami  the  secretary  of  internal  affairs  of  the  State  of 
Minsvlvania. 
IThe  comnuttee  therefore  recommend  that  the  bill  do  pass. 


Drpartment  of  thk  Interior,  General  Land  Office, 

Wuvhinffton,  D,  C,  February  19,  1878. 

^ir:  I  have  the  lionor  to  acknowledge  therec«'i|»t  of  a  letter  in  your  behalf,  assub- 
iiiuitt«'e  of  the  Couiiiiittre  on  Private  Land  ClainiM,  HouMe  of  Re])reaentatives,  of 
^  V4ih  iiltiiiio.  (roni  E.  C.  Boudinof,  esq.,  clerk  of  said  c<iiniiiittee,  inclosing  House 
I  No.  Vyj:\,  **Utr  the  relief  of  the  htirs  of  .Jacob  Cramer,  lieutenant  of  tlie  Penn- 
vania  Coiitinental  Line  in  the  Revolutionary  war,"  and  a8kin«r  my  views  thereon. 
I  would  Htate  in  reply  that,  from  rlie  examination  given  the  case,  I  am  fully  satisHed 
kt  Jacob  (!r.inier  was  a  lieuienant  of  the  Penn-svlvania  Continental  Line  in  tlie  war 
t  he  Kevolution  ;  that  his  services  entitled  him  or  his  heirs,  under  the  bounty-land 
^«  in  force  pi  lor  to  June  'io,  Ktfi,  to  a  lantl-warrant  from  the  United  States  Jbr200 
"ns  of  land,  and  that  no  such  warrant  has  ever  been  issued. 

It-  will  be  found  in  <h»canient  No.  57,  tirst  session  Twenty -eighth  Congresfl,  PAge  21, 
^t,  under  date  of  January  10,  1814,  the  Couiniissiouer  of  Pensions  reports  the  said 
!i«it.  Jacob  Trauier  as  havlnjf  acc<|iiired  a  rij;ht  to  linds  from  the  United  States 
>ich  had  not  then  been  applied  for;  and  yon  will  see  from  the  accompanying  letter 
Huid  ComniisHiiiner,  under  date  of  the  HUh  instant,  iu  reply  to  one  from  this  ottice, 
*t  no  warm nt  for  such  service  has  since  been  issued. 

^*m  will  also  perceive  fnun  the  accompanying;  IntrHr  from  the  deputy  secretary  of 
^t*rual  atfsiir.H  of  the  State  of  Pennsylvania,  of  date  the  oth  instant,  and  in  answer 
a  communication  from  thisotlice,  that  Jacob  Cramer  received  a  State  bounty  of  200 


auii  II;  IS  Lue  exclusive  pruviuoe  oi  lue  iiouorauiecuiumuiree  u>  consiaer  auii  uec 
same. 

I  ought  to  add,  in  conclusion,  that,  in  my  judgment,  the  reference  in  the  mat 
stead  of  having  been  made  to  this  office,  shouhl  have  been  to  that  of  the  Comml 
of  Pensions;  but  as  my  views  were  asked  for,  I  have  responded  as  above. 

The  various  papers  inclosed  with  the  letter  above  referred  to  are  herewi 
turned. 

1  am,  very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON 
Commitki 
Hon.  G.  BoucK, 

Hou$e  of  Htpresentatives,  Present, 


Departmkxt  of  the  Interior,  Pension  Offici, 

Washington,  D,  C  ,  February  i:i,  1 

Slr:  In  reply  to  your  communication  of  the  1st  instant  (herewith  returned),  I 
the  honor  to  Inform  you,  after  an  examination  of  the  tiles,  that  there  is  no  record 
Issne  of  a  bounty-laud  warrant  for  the  services  of  Jacob  Cramer,  as  lieutenant  < 
Pennsylvania  Continental  Line,  in  the  war  of  the  Revolution. 

It  appears,  from  papers  on  tile,  that  all  records  of  warrants  issued  prior  to  thi 
ItiOO  were  destroyed  in  the  conflagration  of  the  War  Office,  in  that  year. 

Very  respectfully, 
•  J.  A.  BENTLEY, 

Commissioner  of  Penti 

Ilonorahle  Commissioner  of  Lands. 


Commonwealth  of  Pennsylvania, 
Department  of  Internal  Affairs, 
Harrisburg^  Ftbrvmrif  5,  J 

Dear  Sir:  In  reply  to  your  letter  of  the  2d  instant,  I  would  say  that  Jacob Ci 
a  lieutenant  of  the  P«Minsylvania  Line  in  the  Continental  service,  wsis  awarded  \ 
of  land  containing  '200  acres,  situated  in  District  No.  6,  on  the  west  side  of  th( 
ghany  River,  then  in  the  county  of  Westmordand.  The  lot  is  nnmbered  1093. 
records  do  not  show  the  length  of  the  service  of  said  Cramer. 
1  am,  sir,  truly,  yours, 

J.  SIMPSON  AFRICA. 
Deputy  Secretary  of  Internal  Aff^ 


•vir. 


)NGBESS,  >    HOUSE  OF  EEPEESENTATIVES.     i  Report 
esHon.       I  \  No.  604. 


JOHN  TAGGART. 


r  17, 1886. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  printed. 


:^L.iAM  Wabnbb,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4115.] 

im^ittee  on  ClaimSy  to  tchom  was  referred  the  bill  (H.  R.  4115)  for 
ie/of  John  Taggartj  having  considered  the  samCj  submit  the  fol- 
'  report : 

»mmittee  is  satisfied  that  the  claimant  is  a  man  whose  statements 
led  to  credit.  That  on  the  18th  day  of  February,  1885,  the  claim- 
e  the  following  affidavit : 

Missouri, 
niy'of  HarrUon,  $s: 

ihe  undersigned,  a  notary  public  within  and  for  the  county  of  Harrison  and 
esaid,  personally  appeared  John  Tag^art,  of  Bethany.  Harrison  County,  Mis- 
l  being  by  me  first  duly  sworn,  upon  his  oath  states  that  in  the  year  1868  he 
iDted  postmast-er  for  the  office  of  Bolton,  Harrison  County,  Missouri ;  that  in 
.dH9,  he  removed  to  the  town  of  Bethany,  in  said  county,  and  left  the  office 
of  a  deputy  ;  that  the  building  in  which  said  office  was  kept  was  destroyed 
the  fall  of  1870,  and  to  the  best  of  this  affiant's  knowledge  and  belief,  the 
tents  of  said  building,  including  the  contents  pertainine  to  said  office,  as 
general  stock  of  dry-goods,  were  entirely  destroyed ;  that  afterward  the 
e  Dept.  at  Washington,  D.  C,  claimed  fVom  this  affiant  a  sum  of  thirty  and 
B  ($30.64)  for  stamps,  which  was  paid  to  Wm.  S.  Conner,  the  postmaster  at 
of  Bolton,  and  for  which  the  receipt  is  herewith  presented ;  that  the  above 
^.64)  this  affiant  verily  believes  was  received  for  stamps  that  were  de- 
i  the  burning  of  said  building. 

JOHN  TAGGART. 

bed  and  sworn  to  before  me;  and  I  certify  that  1  am  well  acquainted  with 

b,  and  that  he  is  a  highly  respected  citizen  and  all  his  statements  are  entitled 

th  and  credit. 

eas  whereof  1  hereunto  set  my  hand  and  official  seal  this  18th  day  of  Febru- 

.  1883. 

mission  as  notary  public  expires  Jan'y  14,  1885. 

WM.  C.  HEASTDN, 

Notary  Public. 

committee  is  of  the  opinion  that  the  statements  contained  in 

jcoing  affidavit  are  true,  and  that  the  claimant  should  be  granted 

f  asked  for. 

ilaim  was  reported  upon  favorably  by  the  Committee  on  Claims 

orty-eighth  Congress  (Report  1418). 

committee  recommend  the  passage  of  this  bill. 


I 
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B  Congress,  I    HOUSE  OF  REPRESEISTATIVES.     (Report 
9t  SesHon.       f  )  No.  6<)5. 


rBT  OF  WAY  OF  THE  MORRIS  COUNTY  RAILROAD  COM- 
iXY  THROUGH  UNITED  STATES  LANDS  NEAR  DOVER, 
i'^V    JERSEY. 


^ARY  IS,  lr<.':JO. — Coiiiinitted  to  ihe  Conniiitteeof  the  Whole  House  on  the  state  of 

the  Uuiou  aud  ordered  to  be  priuted. 


Cobb,  from  the  Committee  on  the  Public  Lauds,  submitted  the  fol- 

h>wiug 

REPORT: 

[To  accoinpauy  bill  H.  R.  4r)84.] 

be  Committee  ou  the  Public  Lands,  to  whom  was  referre<l  the  bill 
'K.  4584)  to  grant  the  rijiht  of  way  for  railroad  purposes  through 
lauds  of  the  United  States  ])owder  depot  near  Dover,  N.  J.,  to  the 
rris  County  Railroad,  having  had  the  bill  under  consideration,  re- 
/the  bill  back  to  the  House  with  the  recommendation  that  it  pass. 
he  right  of  way  is  granted  by  the  bill  through  lands  of  the  United 
tes,  situated  in  Morris  County,  New  Jersey,  which  were  acquired  by 
Government,  and  are  now  held  as  a  depot  for  the  perojanent  storage 
neb  powder  as  it  is  thought  best  to  keep  on  hand  to  supply  the 
is  of  our  Eastern  coast.  Powder  deteriorates  so  rapidly  under  the 
aeuce  of  sea  air  that  it  has  been  found  necessary,  ia  the  interests 
H^oiioniy,  to  keep  all  permanent  supplies  at  an  inland  statiou  like 
k  The  tract  is  well  situated  for  the  purpose.  It  is  a  rough  piece 
land  of  about  1,500  acres,  and  is  being  gradually  molded  to  the 
'\>ose8  for  which  it  was  bought.  The  only  incouveuieuce  of  any  cou- 
nence  has  been  the  lack  of  railway  communication,  the  nearest  point 
D^  at  Dover,  some  4  miles  distant.  The  War  Department  has  en- 
iraged  all  enterprises  that  seemed  to  look  in  the  direction  of  supply- 
f  the  want. 

in  1882  the  Central  Railroad  Company  of  New  Jersey  determined  to 
ild  a  spur,  which  should  pass  through  the  grounds,  and  Congress 
>mptly  passed  a  bill  granting  it  the  right  of  way.  The  bill  was  ap- 
ved  July  31, 1882.  Unfortunately,  disaster  almost  immediately  over- 
t  the  management  of  the  Central  Road  and  the  purpose  was  abau- 
ed.  Not  wishing,  however,  to  interfere  with  a  project  so  useful  to 
Crovemmeut  and  the  neighborhood,  the  president  of  the  Central 
Iroad  Company  %  who  was  also  its  receiver,  tiled,  September  22, 1882, 
1  Maj.  F.  H.  Parker,  U.  S.  Army,  then  in  charge  of  the  powder  de- 
tbe  consent  of  his  company  to  waive  all  its  rights  in  the  premises, 
the  War  Department,"  President  Little  wrote,  '*  can  secure  the  build- 
of  the  railroad  to  the  powder  depot  in  any  other  way.'' 
ubsequently  the  Morris  County  Railroad  Company,  having  been  in- 
porat^  for  the  purpose  of  building  a  railway  which  should  connect 
New  Y^ork,  Susquehanna  and  Western  Railroad  Com|)any  with  the 
laware,  Lackawanna  and  Western  Railroad  Company,  and  which, 
niakiii^  this  connection,  would  naturally  cross  the  grounds  of  the 
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powder  depot,  H.  8.  Little,  president  of  the  Central  Railroa 
pany,  under  tbe  date  of  December  23, 1885,  made  in  writing,  ad 
to  Maj.  J.  P.  Farley,  who  is  now  in  charge  of  the  powder 
formal  waiver. 

The  Morris  Coaut>  Railroad  Company  seems  to  be  a  respoi 
ganization,  with  abundant  means,  and  is  wanting  only  tbe  pc 
to  cross  the  Government's  lands  before  immediately-  constni 
road. 

Tbe  committee  think  that  the  right  of  way  ought  to  be  g- 
the  Morris  County  Railroad  Company  under  such  safeguards  2 
provides.  The  War  Department  selects  and  locates  the  line  ^ 
railway  shall  cross,  and  it  is  to  control  the  stoppage  of  traius 
ceive  such  facilities  a^  it  requires. 

If  tbe  railway  is  not  constructed  or  not  operated  the  rigt 
grante<l  reverts  to  tbe  United  States,  and  Congress  in  terms 
the  right  to  ref>eal,  alter,  or  amend  the  act. 


10th  Congress,  \    HOUSE  OF  EEPKESEyTATlVE^.     (  Kefort 
1st  ISension.        )  {  No.  GOii. 


TWO  ADDITIONAL  LAND  OFFICES  IN  NEBRASKA. 


Febrvary  16,  1886. — Conmiitted  to  the  Committee  of  the  Whoh^  House  on  the  state 

ot*  the  Union  ami  ordered  to  be  printed. 


Mr.  Laffoon,  from  the  Committee  on  the  Public  Lands,  submitte<l  the 

following: 

REPORT: 

[To  accompany  bill  H.  R.  5e7:J.] 

^Ut  (Jommittce  on  the  FvhJic  Landn^  to  tchom  was  re/erred  the  hill  (H,  R, 
1448)  to  establish  and  create  two  land  districts  in  the  State  of  Nebraska , 
beg  leave  to  submit  the  following  report  : 

The  object  of  the  bill  is  to  divide  the  Minnechadusa  land  district  and 
^'^eate  out  of  the  western  half  thereof  a  land  district  to  be  called  the 
Northwest  land  district-;  and  to  divide  the  North  Platte  land  district, 
^^^1  to  create  ont  of  the  western  halt  the  Sidney  land  district. 

^li  both  of  the  above  named  districts  the  settlement  has  increased 
*  i^^indly  that  the  local  oflBces  cannot  comply  with  the  demands  upon 
^iiTi.  As  present  constituted,  the  two  existing  districts  are  about  226 
^^8  in  length,  from  east  to  west,  and  about  75  miles  in  width  from 
^^li  to  south.  The  prcvsent  bill  dividing  them  on  aline  from  north  to 
■  t:-li ,  gives  to  each  district,  as  nearly  as  can  be  estimated,  about  an  equal 
^>^  lit  of  agricultural  land.  The  settlers  in  the  western  portion  of  the 
^ loosed  districts  have  sent  petitions  to  Congress  urging  the  passage 
tbie  bill,  claiming  rightfully  that  it  will  be  of  great  benefit  in  settling 

"tlij^t  section  of  tbe  State,  and  the  offices  being  nearer  the  land  set- 
^  ^ipon  will  tend  to  prevent  frauds.  The  Commissioner  of  the  Gen- 
^l  Land  Office  and  the  Secretary  of  the  Interior  both  fav6r  the  pro- 
^^a  bill. 

^otir  committee  recommend  the  passage  of  the  substitute  for  House 
^^   1448. 


I : 
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EBSS,  I    HOUSE  OF  REPRESENTATIVES.     (  Rbpobt 
on.       ]  \  No.  607. 


PH   LINE    FROM   MISSOURI   RIVER  TO  THE   PA- 

CIFIC  OCEAN. 


18,  1886. — Referred  to  the  House  Calendar  and  onlered  to  be  printed. 


from  the  Committee  ou  Pacific  Railroads,  submitted  the  fol- 

■  lowing 

REPORT: 

[To  accompany  bill  H.  R.  5874.  J 

mitt^e  on  Pacific  Railroails,  to  whom  was  referred  House 
,  1410,  and  378,  have  had  the  same  under  consideration,  and 

report  the  same  back,  with  a  recommendation  that  they  lie 
),  and  that  the  bill  in  lieu  thereof,  herewith  submitted,  be 
d  the  committee  submit  the  following  report  thereon: 
ose  of  the  bill  submitted  is  to  compel  the  railroad  companies 
its  of  land  under  the  acts  of  Congress,  approved  July  1, 1862, 

1864  (commonly  known  as  the  Pacific  Railroad  acts),  to 
Jiiited  States  the  amounts  of  money  that  have  been  paid  out 
veying  the  lands  to  which  said  companies  are  entitled.  This 
been  frequently  before  the  Congress,  and  bills  making  this 
b  were  favorably  reported  both  in  the  Forty-seventh  and 
h  Congresses.  The  report  made  to  the  latter  we  adopt.  It 
i: 

OH  Pacific  Railroada^  to  whom  wom  re/erred  the  bill  {H,  R.  3.^)  to  compel  the 
htt  Kantae  Pacific  Railway  Company  of  the  cants  of  surveying^  eelecting,  and 
riain  lands  granted  to  it^  and  the  bill  (H.  R.  934)  to  compel  the  payment  by 
oci/So  Railway  Company  of  the  costs  of  surveying^  selecting,  and  conveying 
r  granted  to  it,  and  the  bill  (H,  R.  507)  to  provide  for  the  payment  of  the  costs 
and  selecting  certain  lands  granted  by  Congress  to  aid  in  the  construction  of 
yay  and  telegraph  Hnes^  and  the  bill  {H.  R.  2^562 )  to  compel  the  payment  by 
^ay  companies  of  the  cost  of  suneyingy  Helectingy  and  conveying  lands  granted 
\e  United  States,  «^*c.,  hatie  had  ths  same  under  consideration,  and,  after  an 
of  the  questions  involved^  respectfully  report  anfolloics  : 

•f  CongnviM,  approvtui  July  1,  18H2,  eutitlod  *•  An  act  to  aid  in  the  con- 
railroad  and  tele>j:raph  line  from  the  MisAonri  River  to  the  Pacific  Ocean, 
t<»  the  (joveniment  the  line  of  the  .same  for  postal,  military,  and  other 
tain  railways,  hereinafter  named,  became  entitled  upon  the  comple* 
)  (afterwardn  n^duced  to  2<))  miles  of  their  roads  to  the  subsidy  men- 

act,  which  subsidy  consisted  of  lands  and  United  States  bonds.  That 
no  pn>vision  as  to  who  should  pay  the  cost^s  of  the  survey,  location,  and 

the  lands  to  which  the  companies  inif^ht  become  entitled  thereunder. 
Congress  approved  July  2,  1864,  this  omission  was  supplieil,  the  twenty- 
'  which  act  is  as  follows  : 

re  any  land  granted  by  this  act  shall  be  conveyed  to  any  company  or  party 
to  under  this  act  there  shall  tirst  be  paid  int.o  the  Treasury  of  the  United 
ts  of  surveving,  selecting,  and  conveying  the  same  by  the  said  company 
terest  as  the  titles  shall  be  required  by  said  company,  which  amount 
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shall,  without  any  farther  appropriatioa  stand  to  the  credit  of  the  proper  account 
to  be  UHed  by  the  Coiuinitisionf  r  of  the  General  Laad  Office  for  the  prosecution  of  the 
survey  of  the  public  lands  along  the  Hue  of  said  road,  and  so  from  year  to  year  UDtil 
the  whole  shall  be  completed,  as  provided  under  the  provisions  of  this  act.*^ 

The  power  of  Congress  thus  to  ameud  the  act  of  1862  bus  been  determined  by  the 
Supreuie  Court-  of  the  United  States,  and  is  not  now  questioned  by  tbe  railroad  com- 
panies. The  corporations  or  companies  taking  grants  of  land  under  the  act  ot  18(8 
and  acts  amendatory  thereof  and  supplemental  thereto  are  as  follows : 

Union  Pacific  Railway  Company. 

Union  Pacific  Railway  Company,  successor  to  the  Kansas  Pacific  Railway  Company. 

Union  Pacific  Railway  Company,  successor  to  the  Deliver  Pacific  Railway  Com  ptnj. 

Central  Branch  Union  Pacific  Railway  Company. 

Central  Pacific  Railway  Company. 

Central  Pacific  Railway  Company,  successor  to  the  Western  Pacific  Railway  Com- 
pany. 

Burlington  and  Missouri  River  Railroad  Company  in  Nebraska;  and 

Sioux  City  and  Pacific  Railroad  Company. 

Your  committee  have  sought  to  ascertain  exactly  how  much  land  each  of  these  com- 
panies are  entitled  to  patent  nnder  the  acts  incorporating  thom,  and  the  prectaa 
amount  they  will  be  required  to  pay  into  the  United  States  Treasury  for  surveying, 
selecting,  and  conveying  the  same,  but  have  been  unable  to  do  so.  In  response  to  an 
application  by  your  committee,  the  Commissioner  of  the  Land  Office  furnishes  as  the 
following  statement  on  this  subject : 

'*  In  my  opinion  an  estimate  sufficient  for  the  committee's  purpose  can  be  obtained  by 
computing  the  full  amount  which  the  companies  could  acquire  in  case  none  of  the 
granted  landn  had  been  disposed  of  prior  to  tbe  time  their  rights  attached.  Thente 
per  acre  for  surveying  may  be  fixed  at  tbe  averap;e  rate  paid  by  each  company  upon 
lands  already  selected.  Snch  an  estimate,  while  merely  approximating  tbe  coati 
which  the  companies  will  ultimately  be  required  to  pay  will,  it  is  believed,  exceed 
that  amount  in  each  instance.  Upon  this  basis  the  grant  to  the  Union  Pacific  Rail- 
way Company  is  estimated  at  l'Sj2ti,400  acres.  Said  company  has  selected  2,006,887 
acres,  and  paid  $45,086.23  as  the  costs  of  surveying  the  same.  There  remains  of  the 
ffrant  11,215,573  acres  unselected,  tbe  costs  of  surveying  which  is  estimated  at 
f377,661.9r».  Said  company  has  received  patents  for  1,954,603.08  acres.  The  grant  to 
the  central  branch  of  tbe  Union  Pacific,  making  all(»wance  for  overlapping  limits  of 
the  Kansas  Pacific,  is  estimated  at  ],1H0,0U0  acres;  265,244  acres  have  been  selected, 
and  $5,188.13  paid  as  cot»ts  of  survey  thereon.'  The  balance  of  the  grant  is  estimated 
at  894,756  acres,  tbe  costs  of  survey  of  which  amouut-s  to  $17,501.42.  Patonts  have  ' 
Issued  for  187,447.99  acres. 

*' The  grant  to  the  Kansas  Pacific  is  estimated  at  6,000,000  aores;  1,48.3,067  acrea 
have  been  selected,  and  $29,841.71  paid  as  costs  of  snrveyiug  the  same.  The  remain- 
der of  tbe  grant  is  estimated  at  4,516,933  acres,  and  the  costs  of  surveying  tbe  same 
at  $128,826.     Said  company  has  received  patents  for  963,714.0:{  acres. 

**The  grant  to  the  Central  Pacific  Company  is  estimated  at  9,248,200  acres  (allow- 
anC'C  being  made  for  area  of  Great  Salt  Lake,  in  Utab,  falling  in  the  limits  of  the 
grant).  The  company  has  selected  884,976  acres  and  paid  $48,2:^5.69  for  survey  thereof. 
This  leaves  a  balance  of  8,363,224  acres,  the  coHts  of  surveying  which  is  estimated  at 
$417,233.91 ;  780,879.40  acres  have  been  patented  to  said  company. 

<*Tbe  area  of  the  grant  to  the  Western  Pacific  is  estimated  at  1,576,448  acres; 
444,466  acres  have  been  selected,  and  $17,220.72  paid  for  surveying  the  same.  Tbe 
remainder  of  tbe  grant  amounts  to  1,131,982  acres,  and  tbe  cost  of  surveying  the  name 
U  estimated  at  $43,807.70.     Under  tbis  grant  patents  have  issued  for  446,230.65  Bcnk 

*<Tho  area  of  tbe  grant  to  the  Denver  Pacific  Company  is  estimated  at  1,0*^4,000 
acres,  allowance  being  made  for  overlapping  limits  of  tbe  Union  Pacific  grant ;  183,4'^ 
acres  have  been  selected  and  the  cost  of  surveying,  amounting  to  $7,661.78,  paid.  The 
remainder  of  said  grant  is  840,576  acres,  and  the  cost  of  surveying  the  same  is  esti- 
mated at  $^^6,144.79  ;  164,721.51  acres  have  been  patented  under  this  grant. 

**  The  Burlington  and  Missouri  River  Railroad  Company  in  Nebraska  has  selected 
t,378,556  acres,  and  paid  $50,515.79  for  survey  thereof.  Patents  have  issued  for 
9,373,290.77  acres.  Without  uudtsrtaking  to  decide  now  that  this  grant  is  fully  satis- 
fiecl,  it  is  believed  by  this  office  that  said  company  will  receive  but  little,  if  any,  more 
laud. 

**  The  Sioux  City  and  Pacific  Company  has  received  patents  for  41,396.23  acres,  npon 
which  the  costs  of  survey,  amounting  to  $680.13,  has  been  paid  on  account  of  ove^ 
lapping  limits  of  other  and  older  grants.  It  is  believed  that  with  the  exception  of  s 
few  isolated  tracts  the  amount  patented  to  this  company,  as  above  stated,  is  all  the 
land  inuring  to  this  grant." 

From  tbis  statement  it  appears  that  the  total  sum  tbe  various  roads  would  be  re- 
quired to  pay  into  the  Treasury  to  patent  all  the  lands  they  have  earned  under  the 
law  would  be  $1,021,175.77.    In  order  to  determine  what  part  of  this  sum  has  been 
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already  paid  oat  by  the  United  States  it  is  neceflsary  to  ascertain  what  part  of  the 
snbeidy  lands  have  been  sarveyed,  and  we  present  an  estimate  furnished  us  from  the 
Land  Office  on  this  subject : 


Name  of  road. 


Union  Paoiflo— Omaha  toOgden 

BarlingtOD  and  MiMonri  River 

Central  Britnoh  Union  Paoiflo 

TTanHaa  Paciflo 

Denver  Paotflo 

C^itral  Paoifld — Ogden  to  Sacramento    

Central  Paciflo,  Hucceaaor  to  Weetem  Paoiflo 
Sioax  Citv  and  Paoiflo 


Bstimated 

area 
of  grant. 


Aerei. 
18,222,400 
2, 310, 012 
1, 160. 000 
6,000.000 
1,024.000 
9,248,200 
1, 576, 44H 
651,328 


Totals 1  35,193,288 


Estimated 
area  sur- 
veyed. 


Acre: 
12. 104. 900 
2,810.012 
1, 160, 000 
6,^00,000 
1. 024. 000 
4,4H7.500 
l,2r8.448 
651,328 


Estimated 

areann- 

sarveyed. 


Aeret. 
1,117,440 


4. 780, 700 
*288,000 


29, 007, 148 


6,186,140 


*  Nearly  all  swamp  and  overflowed,  according  to  maps. 

By  the  above  flgures  it  will  be  seen  that  abont  six-sevenths  of  the  whole  has  been  snrveyed. 

OSCAR  HINRICHS, 

Frindpal  Clerk  8urvey§. 

It  will  thus  be  seen  that  six-sevenths  of  the  land  now  duo  these  railroads  has  been 
snrveyed,  and  that  tho  United  States  has  actually  paid  out  for  their  benetit  about  the 
■nm  of  1875,293.50. 

The  oltject  of  the  bills  referred  to  this  committee  by  the  House  is  to  compel  these 
various  railroad  companies  to  reimburse  the  United  States  the  amount  which  has  been 
by  it  paid  out  for  their  benefit,  and  take  title  or  patents  to  the  lands  they  have  earned 
and  are  now  entitled  to  patent.  The  railroads,  while  admitting  that  under  the  law 
they  are  required  to  pay  to  the  United  States  the  cost  of  surveying,  selecting,  and 
oonveying  said  lands,  contend  that  the  language  **as  title  shall  be  required  by  said 
company,  which  is  contained  in  section  21  of  the  amendatory  act  of  1<^,  hereinbe- 
fore copied,  gives  them  the  option  of  determining  when  they  shall  pay  said  costs  and 
accept  patents  to  the  land  earned  by  them. 

A  similar  bill  to  House  bills  Nos.  934  and  :I5,  now  referred  to  your  committee,  was 
introduced  in  the  Forty-seventh  Congress,  referred  to  the  Committee  on  Pacific  Rail- 
roads, and  was  by  that  committee  reported  favorably  to  the  House.  In  tb.it  report, 
onbmitted  by  Mr.  Butterworth,  the  committee  discuss  the  claim  of  the  railroad  as 
then  and  now  set  up,  and  their  reasoning  on  that  subject  is  so  satisfactory  that  we 
adopt  the  same  and  incorporate  it  in  this  report. 

"The  condition  of  the  grant  was  that  the  company  should  bnild  and  t^quip  a  first- 
elass  railroad  and  telegraph  line,  snbject  to  the  approval  of  the  Presiilent  of  the 
United  States. 

•*ln  order  that  the  company  might  receive  its  subsidies  during  the  progress  of  the 
work,  section  4  of  the  act  of  lH(i2,  amended  by  section  6,  act  ot  lrtC4,  provided  that 
the  road  mij^ht  bo  built  in  links  or  sections  of  20  consecutive  miles  each;  that  upon 
the  c«)mpletion  of  such  a  section  the  work  should  be  inspected  by  thiee  commission- 
ers appointed  by  and  acting  for  tlie  PreHident,  and  that  his  approval  of  their  certifi- 
cate should  fix  tbe  time  or  date  when  the  lands  adjacent  to  such  section,  and  also  the 
bonds  for  20  miles  of  road,  should  be  delivered  to  the  company.  The  language  of 
section  4,  condensed,  is: 

*'  *  Whenerer  it  shall  appear  to  the  President  that  20  consecutive  miles  of  said 
railroad  have  been  completed  as  required,  Ihetiy  upon  certificate  of  said  commissioners 
to  that  efiect,  patents  shall  issue  conveying  the  right  and  title  to  said  lands  to  said  cwnpany 
on  each  side  of  the  road  as  far  as  the  same  is  comph^ted  ;  and  pateiits  shall  in  like 
manner  issue  as  each  successive  20  miles  of  said  road  are  completed  upon  certifi- 
cate of  said  commissioners.' 

**  Viewing  the  law  as  a  contract,  the  Government  and  the  company  being  the  re- 
spective parties  thereto,  there  can  be  no  question  that  this  provision  as  to  the  dates 
when  payment  should  be  made  and  accepted  for  work  performed  is  mandatory  upon 
both  parties. 

**  In  the  act  of  1862  no  provision  was  made  touching  the  question  whether  the  Gov- 
ernment or  the  company  should  bear  the  expense  of  surveying  and  conveying  the 
lands  granted.  When  the  amendatory  act  of  July  2,  18t>4,  was  under  consideration  in 
the  Senate,  Mr.  Harlan,  of  Iowa,  offered  an  amendment,  which  is  substantially  the 
present  section  21  of  1864,  and  said : 

•  *  »  <*<xhe  object  of  this  amendment  is  that  the  companies  shall  pay  for  the 
survey  of  their  own  land;  that  is,  of  the  land  that  is  to  be  granted  to  them  under  this 
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bill.  This  has  become  almost  necessary,  as  it  seems  to  me.  The  entire  receipts  from 
the  land  system  do  not  now  more  than  pay  the  expenses  of  the  system.  The  adoption 
of  this  bill  will  ver>'  greatly  enlarge  the  work  of  the  office  here  and  the  work  in  the 
field ;  and  it  seems  to  me  that  those  who  are  to  derive  an  advantage  from  the  grant 
onght  to  pay  at  least  for  the  survey  of  the  land.' 

'*The  amendment  to  the  amendment  was  agreed  t>o.    (Congressional  Glo(>e,  first 
session  Thirty  eighth  Congress,  volame  52,  page  2403.) 

**  Section  21  was  in  perfect  accord  with  the  object  of  requiring  the  companv  to  psy 
the  costs  of  survey  and  conveyance.     As  already  stated,  the  act  of  186^^  fixed  the  ltc> 
ceptance  by  the  President  of  a  20-mile  section  of  road  as  the  *  time  when'  the  lands 
and  bonds  should  be  delivered  to  the  company.     The  idea  thit  a  contractor  woald 
not  accept  pay  due  for  work  performed  never  occurred  to  Congress,  the  same  being 
contrary  to  the  uuiform  practice  of  contractors.     The  act  of  1864  clearly  proceeds  on 
the  theory  that  the  company  would  accept  patents  to  the  lands  which  it  had  earned 
by  the  construction  of  a  section  of  road,  precisely  as  it  did  the  bonds  so  earned.    Sec- 
tion 21  accordingly  provides  that  the  company  ghould  pay  the  costs  of  survey  and  con- 
veyance ;  that  the  sums  thus  received  by  the  United  States  should,  *  without  further 
appropriation/  constitute  a  fund  to  be  used  by  the  Commissioner  of  the  General  Land 
Office  *for  the  prosecution  of  the  survey  of  the  public  lands  along  the  line  of  said 
road,'  and  beyond  that  portion  of  the  road  which  was  completed.     As  the  lands  ad- 
jacent to  a  20-mile  section  of  road  were  tx)  be  patented  to  the  company  upon  the  com- 
pletion of  such  section  it  was  necessary  that  tne  Commissioner  should  have  completed 
the  public  survey  before  such  date.     It  was  fully  presumed  that  the  company  would 
then  pay  the  costs  of  surveying,  selecting,  and  conveying  these  adjacent  lands,  and 
with  the  funds  thus  received  the  Commissioner  was  to  continue  the  survey,  'andsc^ 
ftt)m  year  to  year  until  the  whole  shall  be  completed.' 

**  Hence  the  broad  purpose  of  section  21  was  to  enable  the  Grovernment  to  complete 
the  survey  of  the  granted  lands  at  the  least  outlay  of  its  own  money,  l»y  using  the 
fundh  received  from  the  compaov  therefor  during  the  building  of  the  Nections  of  road. 
It  certainly  contemplated  that  these  costs  would  be  ftaid  by  the  company  as  each  soo- 
ceeding  section  of  r«>ad  was  accepted  by  the  President,  and  that  the  whole  of  the 
costs  would  have  been  paid  when  the  whole  roa<l  was  tiually  accepted.  The  full  text 
of  section  21  establishes  this  proposition.  It  in  effect  provides  that  after  a  20-uiil6 
section  of  road  shall  have  been  completed,  but  before  the  land  adjacent  thereto  shall 
be  conveyed  to  the  company,  such  company  shall  first  pay  to  the  United  States  the 
costs  of  surveying  and  conveying  the  same,  and  that  moneys  so  received  shall  stand 
to  the  credit  of  the  Commissioner  of  Lands : 

**  'Skc.  21.  (XIII,  365.)  That  before  any  land  granted  by  this  act  shall  be  conveyed 
to  any  company  or  party  entitled  thereto  under  this  act,  there  shall  first  be  paid  into 
the  Treasury  of  the  United  States  the  cost  of  surveying,  selecting,  and  conveying  the 
same, by  the  said  companv  or  party  in  interest,  as  the  titles  shall  be  required  by  said 
company,  which  amount  shall,  without  any  further  appropriation,  stand  to  the  credit 
of  the  proper  account,  to  be  used  by  the  Commissioner  of  the  Qeneral  Land  Office  for 
the  prosecution  of  the  survey  of  the  public  lands  along  the  line  of  said  road,  and  so 
from  year  to  year  until  the  whole  shall  be  completed,  as  provided  under  the  provis- 
ions of  this  act. 

**  *  Sec.  22.  That  Congress  may  at  any  time  alter,  araend^  or  repeal  this  act.' 

*'  The  plea  made  by  the  company,  through  its  attorney,  is  that  the  clause  '  as  the 
titles  shall  be  required  by  the  company '  gives  it  an  absolute  option  as  to  the  time 
when  it  shall  pay  these  costs  and  accept  patent  to  the  land.  This  construction  we 
cannot  accept ;  section  21  of  1864  in  nowise  changes  the  act  of  1862.  Had  not  the 
clause  '  as  the  titles  shall  be  required  by  the  company'  appeared  in  the  section  the 
company  would  have  been  debarred  from  receiving  patent  to  any  of  the  land  until 
the  whole  road  had  been  aoc^epted  by  the  President,  because  the  law  would  then  have 
read  'that  before  anjf  laud  granted  by  thU  act  shall  be  conveyed  the  compHny  shall 
first  pay  the  cost  of  surveying  and  conveying  thesanie;'  that  is,  'the  land  granted 
by  thisact,'  the  whole  of  it.  And  the  clause  *as  the  titles  shall  be  required/  was  in- 
serted to  enable  the  company  to  receive  patent  to  the  adjacent  land  uptm  completing 
a  20-mile  section  of  road. 

"If  the  construction  contended  for  by  the  com]>auy  be  correct,  it  may  never  pay  the 
coHts  of  survey,  aud  may  never  take  patent  to  the  lands.  And,  as  a  legal  qurstioor 
your  committee  are  clear  in  the  opinion  that  these  costs  were  made  due  and  payable 
by  the  acceptance  of  a  20-mile  section  of  roa«l;  that  all  the  costM  were  payable 
October  22,  1272,  when  the  whole  road  was  finally  accepted ;  that,  viewing  the  law  w 
a  contract,  the  company  was  bound  to  pay  these  cost^  at  the  dates  thus  iudicateo, 
and  that  in  failing  so  t**  do  it  has  failed  to  fulfill  one  of  the  essential  terms  of  the  con- 
tract, and  should  be  regarded  and  dealt  with  by  Cungi^ess  as  a  delinquent  to  the  extent 
of  such  failure." 

Your  committee  are  of  the  opinion  that  the  accounts  between  the  Tarioos  Pacific 
railway  companies  and  the  United  Stat'Cs  on  the  subject  of  the  subsidieaof  land  should 
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be  adjasted  and  settled  ;  that  as  early  after  the  land  is  earned  hy  the  company  h5)  nosai 
ble  it  sbould  be  surveyed  by  the  United  States,  and  that  as  early  as  practicable  there- 
after  the  companies  shoald  reiinbnrse  the  United  States  the  amount  thus  expended 
and  the  cost  of  selecting  and  conveying,  and  take  a  patent  to  the  lands.  The  course 
now  parsned  of  paying  ont  money  from  the  common  Treasury  for  the  survey  of  these 
lands,  and  then  awniting  the  pleiisure  of  the  companies  as  to  when  they  shall  accept 

Eatents  and  pay  to  the  United  States  the  sums  thus  paid  out,  was  not  contemplated 
y  the  acts  of  Congress  on  that  subject,  works  injustice  in  many  ways,  and  sbould  not 
longer  be  continued. 

Yonr  committee,  after  careful  consideration  of  the  questions  involved,  recommend 
the  passage  of  the  accompanying  bill  as  a  substitute  for  the  bills  referred. 

The  following  letter  shows  the  amount  of  land  that  has  been  surveyed^ 
selected,  and  patented  since  the  estimate  made  in  foregoing  report: 

Department  of  tmk  Interior,  General  Land  Office, 

JFoBhingtony  /).  C,  Fehrmiry  13,  ie86. 

8ir:  In  response  to  yonr  verbal  request  of  9th  instant,  for  further  information  in 
•onnection  with  report  of  this  office,  February  5,  1H84,  to  the  honorable  Secretary  of 
the  Interior,  which  is  embodied  in  printed  report  No.  478,  House  of  Reprenentatives, 
Forty-eighth  Congress,  first  session  (herewith  returned),  I  present  the  following 
statement,  embracing  railroad  selections  made  nnder.  the  acts  of  July  1,  IHii'i,  and 
•July  2,  1864,  from  February  5,  1884,  to  date;  also  t'^e  amount  paid  on  account  of  sur- 
veys, the  number  of  acres  patented,  and  the  additional  surveys  for  same  period  : 


Name  of  road.  «iu!t?  i  PftJ<l        '  Pat^ntwl. 


selected. 


for  survey 8. 


1      Acre*.      ,  '      Aeret. 

Union  Pacific 314,224.83       f7, 1(B  61  i    634,130.60 

Central  liranch  Union  Pacific / ,         440.00  8  84     None. 

Kansaa  Pacific i  295,008.97         6,039  14 

Denver  Pacific I    45,62.3.56         1,946  72 

Central  Pacific I  355.571.75  I     15,921  72 

Western  Pacific 3,921.18'  176  45 

Barlin^ton  and  Missouri  River •. None.  None. 

Sioax  and  Pacific 1,617.79     None. 


None. 
None. 
140. 707.  67 
None. 
None. 
None. 


Estimated  as  additional  area  surveyed  for  the  following  railroads  : 

Acres. 

Union  Pacific f)79,(V^0 

Central  Pacific 161,280 

\rerv  res]>ectfulU% 

8.  M.  8TOCK8LAOKK, 
Antdfitant  ('ommiHHionrr. 
Hon.  C.  F.  Crisp, 

Howie  of  Represeniatiren, 

The  Supreme  Court  of  the  United  States  (Prescott's  Case,  10  Wall, 
p.  603),  ill  passiiifi:  upon  the  acts  named  in  the  bill  reported,  held  that 
these  lands  couUl  not  be  taxed,  the  title  thereto  being  still  in  the  Gov- 
ernment. This  leaves  the  lands  to  be  used  and  speculated  on  by  the 
railroad  companies  until  they  see  fit  to  pay  the  costs  and  perfect  title, 
the  States  and  Territories  in  which  they  lie  in  the  mean  time  deriving 
no  revenue  therefrom  to  meet  these  difficulties  pending  the  delay  that 
may  occur  before  the  collection  of  the  costs.  The  bill  reported  contains 
a  provision  that  after  the  land.^i  have  been  surveyed  by  the  Govern- 
ment, they  will  be  subject  to  all  legal  taxes  imposed  by  the  States  and 
Territories  in  which  they  are  situate  to  the  same  extent  they  would 
have  been  if  such  costs  were  paid  and  the  lands  actually  conveyed.  In 
any  tax  sale  under  this  bill  tbe  United  States  preserves  her  first  lien  on 
the  lands  for  all  proper  costs,  fees,  &;c. ;  and  when  a  patent  issues  upon 
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any  tax  sale,  it  operates  only  as  an  evideDce  of  the  tax  title, ; 
title  shall  be  subject  and  subordinate  to  all  the  rights  of  the 
meat  in  respect  of  the  subsidy  bouds  issued  by  it  in  aid  of 
struction  of  such  roads,  and  these  facts  and  reservations  are 
to  be  stated  in  such  patents. 

In  the  opinion  of  your  committee  the  adoption  of  the  bill  g 
will  relieve  the  difficulties  now  existing  without  doing  injnst 
one;  therefore  your  committee  recommend  its  passage. 


i^^ 


:   <:o2i-GREss,  I  HOUSE  OF  REPRESENTATIVES.      i  Report 
-^    Se^^hn,    .J  I  No.  608. . 


WILLIAM  BRIDGES,  Jr. 


H'ARY  1*.  ltv?6. — Couimifted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priut«*d. 


Haynes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

K  E  P  0  R  T  : 

[To  accompany  biU  H.  R.  4:^89.] 

Committee  on  Invalid  Penitions^  to  irhom  was  referred  Some  bill  4389, 
beg  leave  to  submit  the  follotcinff  report : 

Mlliam  Bridges,  jr.,  was  a  private  in  Company  I,  Twelfth  Vermont 

imeiU.     Bis  claim  for  pension  was  based  on  chronic  diarrhea  an<i 

lien  legs  and  feet  from  the  use  nngnentum.     It  was  rejected  on  the 

iiul  that  claimant  cannot  furnish  medical  evidence  of  existence  of 

er  of  the  alleged  disabilities  in  the  service  or  at  date  of  discharg*^, 

that  medical  examination  shows  no  present  disability. 

n  claimant's  declaration  he  alleges  that  afr  Wolf  Run  Shoals,  Virginia, 

nt  April  2, 1863.  his  blood  became  poisoned  and  his  limbs,  feet,  and 

er  portions  of  the  body  became  swollen  from  the  use  of  unguentum 

the  extermination  of  body-lice  and  the  cure  of  Virginia  itch,  pro- 

Ing  disease  which  has  continued  ever  since  and  been  pronounced  by 

uy  physicians  incurable. 

Tie  Adjutiint-General  United  States  Army  reports  no  evidence  of  al- 
ad  disabilities;  regimental  hospital  records  or  company  morning  re- 
ts are  not  on  file. 

^veral  comrades  testify  as  to  incurrence  in  service, 
eorge  E.  Dimick,  of  Lawrence,  Mass.,  captain  of  claimant's  com- 
V,  testifies  that  at  Wolf  Run  Shoals,  about  the  Ist  of  April,  1863, 
inatit  was  troubled  with  swollen  feet,  and  was  often  excused  from 
!►"  on  that  account ;  was  obliged  to  wear  the  largest-sized  army  shoes, 
did  but  little  duty  from  April  to  July,  1863. 

orenzo  B.  Howe  testifies  that  claimant  was  detailed  by  Captain 
^ick  to  take  care  of  him,  as  a  nurse,  on  March  30,  1863 ;  that  while 
s  engaged,  April  2,  1863,  his  feet  and  ankles  became  so  inflamed 
1  swollen  that  he  could  not  get  his  No.  8  boots  on,  and  so  obtained 
air  No.  10  army  shoes ;  that  he  remained  with  affiant  about  ten  days, 
Ml  he  was  excused  from  duty  by  his  captain.  Affiant  saw  no  more 
claimant  until  he  met  him  at  Brattleborough,  Vt.,  when  they  were  on 
ir  way  home  to  be  mustered  out  of  the  service,  when,  and  at  the  time 
lis  d»Mchjirge,  his  feet  were  still  swollen,  and  his  legs  covered  with 
ming^sores,  which  affiant  believes  to  have  been  caused  by  the  use  of 
pientum  for  the  extermination  of  body-lice  and  Virginia  itch.  Affiant 
0  testifies  to  claimant's  contracting  diarrhea  soon  after  this  infiam- 
tion  apx>eai*ed. 


2  WILLIAM    BRIDGES,  JR. 

John  INI.  McQuade  I  entities  that  in  the  winter  of  1862-'63  claimant 
was  ordered  by  the  snrgeou  to  use  ungnentuiu,  and  that  he  soon  after- 
wards contracted  a  violent  cold  while  on  duty,  which  caused  his  feet 
and  legs  to  swell  so  badly  that  he  was  excused  from  duty  a  portion  of 
the  time,  and  was  obliged  to  wear  a  larger  pair  of  armv  shq/es. 

David  F.  Faulkner,  a  comrade,  testifies  in  the  same  line. 

Dr.  Granville  1\  Conn,  late  surgeon  of  the  claimant's  regiment,  in  a 
letter  to  claimant  says  it  would  be  next  to  impossible  for  him  to  give 
an  affidavit  that  would  be  of  service,  as  his  records  w^ere  turned  over  to 
the  War  Dei>artment,  and  he  does  not  recollect  the  case. 

The  prior  soundness  of  claimant  is  certified  by  John  H.  Austin, 
who  has  been  acquainted  with  him  for  thirty  four  years,  and  until  the 
spring  of  1809,  resi<]ed  within  40  rods  of  him;  by  Dr.  D.Campbell, 
who  was  well  acquainted  with  claimauc  before  his  enlistment,  and  was 
Ins  family  physician;  by  Nathan  T.  Sherwin,  who  has  known  claimant 
intimately  as  a  neighbor,  since  1846;  and  by  Frederick  T.  Dunham,  all 
of  whom  considered  him  a  hardy,  healthy  man  until  his  enlistment. 

A  large  number  of  witnesses,  including  three  physicians,  testify  to 
soldier's  being  afflicted  with  a  cutaneous  affection  of  the  lower  limbs, 
and  ,with  chronic  diarihea,  this  testimony  covering  the  time  from  his 
discharge  to  the  present.  Two  medical  examinations  have  been  had 
under  orders  of  the  Department.  The  Bellows  Falls,  Vt.,  board,  ou  No- 
vember 1st,  1883,  found  a  disability,  *'  i)robably  permanent,'^  which  they 
describe  as  follows : 

We  (ind  the  left  le«;  etzeiuetoiis;  red  and  scjily  ;  both  lo^s  iire  .sli|rhtly  eczeuietoiw. 
putting;  ou  pressmv ;  veins  of  left  lei;  varicose  in  a  mo<lerate  degree;  claims  *M)lood- 
poisoiiinj;  from  ungueutum  used  in  army  to  kill  lice."  Thin  and  spare  man  ;  uo  ulcers 
on  legs.  Capillary  and  veinous  circulation  of  legs  enfeebled.  Dr.  Pettengill  ban  long 
known  his  habits  were  intemperate.  If  bis  disability,  swollen  limbs,  and  resulting; 
ec7AMna,  originatr'd  in  tin'  service,  we  would  rate  at  tliree-eighths  of  total. 

Per  contra,  on  June  U,  1883,  the  Keene,  N.  H.,  board  reports: 

We  find  nothing  to  substantiate  claims.     There  is  no  pre.s(Mit  disability.     Touj;ue 
normal  ;  abdomen  and  its  contents  healthy,  and  likewise  thoracic  viscera. 

In  this  disa;jfreement  of  doctors  upon  a  case  otherwise  so  well  estab- 
lished by  evidence  which  the  Department  ascertains  to  be  uniformly 
from  credible  witnesses,  we  think  his  claim  should  be  allowed,  subject 
to  tindin*?  of  future  medical  examination,  and  recommend  the  passage 
of  the  bill. 


<3o9aBB88, 1   HOUSE  OP  REPRESENTATIVES,     i  Report 
8e99ion.      i  \  No.  609. 


ANSYL  POTTER. 


Pkbruabt  18,  1886. — ^Laid  on  the  table  and  ordered  to  be  printed. 


SAYNBS^from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  3461.] 

Tommittee  on  Invalid  Pensions^  to  whom  was  referred  House  bill  3461, 

beg  leave  to  submit  the  following  report : 

i8yl  Potter,  the  beneficiary  named  in  this  bill,  has  for  tvro  years 
in  receipt  of  a  pension  as  dependent  father  of  Ansyl  Potter,  late 
kte  of  Company  F,  Fourteenth  Regiment  Maine  Volunteers.  There 
nseqnently  no  occasion  for  the  passage  of  this  bill.  We  accord- 
'  report  it  back  to  the  House  with  a  recommendation  that  it  lie 
I  tbe  table. 

though  not  called  upon  to  decide  a  question  which  does  not  arise 
msidering  this  bill  as  presented  to  us,  we  consider  it  judicious  to 
e  the  following  statement,  which  may  save  future  proceedings 
d  on  a  misunderstanding. 

appears  that  Mary  Potter,  mother  of  the  soldier,  and  wife  of  this 
nant,  was  first  pensioned  on  account  of  her  said  son,  which  pension 
suspended  September  4,  186D,  and  was  not  restored  until  after  her 
b,  which  occurred  May  28,  lStS3.  Her  husband,  this  claimant,  was 
ted  a  pension  to  date  from  December  6,  1883,  and  filed  a  claim, 
h  was  rejected  by  the  Pension  Office,  for  the  amount  of  the  wife's 
ion  from  the  date  when  she  was  dropped.  We  presume  claimant 
have  intended  to  present  to  Congress  a  claim  for  these  arrears,  and 
1  suffice  for  this  committee  to  state  in  this  connection  that  its  in- 
>le  rule  is  against  the  granting  of  arrears,  and  if  the  bill  had  been 
»nted  in  that  form  it  must  have  been  adversely  reported. 


1  f 
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thCongeess,  >    HOUSE  OF  REPRESENTATIVES.    4  Report 
Igt  Session.       )  (  No.  610. 


NOAH  B.  BROOKSHIRE. 


RUARY  If,  1886. — Committed  to  the  Committee  of  the  Whole  Hon»e  and  ordered  to 

be  print'ed. 


O'aARA,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT- 

[To  accompaDy  biU  H.  R.  4644.] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  B. 
1544)  granting  a  pension  to  Noah  B.  Brookshire^  having  had  the  same 
nder  consideration^  submit  the  following  report : 

'he  claimant,  Koah  B.  Brookshire,  enlistee!  in  Company  B,  Third 
riment  North  Carolina  Cavalry,  on  the  6th  of  October,  1864.  Sick 
h  bilious  fever,  February,  1865,  was  sent  to  the  Asylum  Hospital, 
3xville,  Tenn.,  and  there  treated  for  bilious  fever;  hospital  data 
*oborates  statement  of  treatment  as  made  by  claimant.  A  number 
witnesses  testify  under  oath  that  claimant  was  a  sound  and  healthy 
'  prior  to  his  enlistment  in  said  regiment.  The  conclusions  arrived 
y  Thomas  S.  Smythe,  the  special  examiner  of  the  Pension  Office, 
^s  the  case  in  such  a  clear  manner  that  it  is  made  a  part  of  this 
rt: 

^  invotttigation  of  this  oai^e  was  very  tedious  and  laborious,  the  witnesses  scat- 
o^er  a  large  extent  of  country,  thus  involving  a  Urge  Amount  of  travel.  I  was 
^panie<l  by  claimant.  Some  of  the  witnesses  examined  are  relatives  of  claimant. 
^»Mdmed  to  be  unavoidable,  as  uearly  all  the  citizens  in  his  old  neighborhood 
'cl  to  be  related  in  some  way  or  other  to  him,  but,  so  far  as  I  was  able  to  judge, 
i  t;nesse<^  iutended  and  desired  to  tell  the  truth  ;  none  of  them  seemed  to  have 
tidne  bias  either  for  or  against  the  claimaut.  From  the  evidence  I  make  the 
''in^  deduction: 

Xt  IS  certainly  established  that  claimant  at  the  time  of  his  eulistment  was  sound 
*^e  from  any  disability. 

That  while  in  the  service  he  contracted  fever. 

That  at  the  time  of  his  discharge,  or  at  least  on  his  return  home  in  1865,  he  was 
^tng  from  the  etfects  thereof- in  some  degree.  It  is  true  that  from  1865  to  1868  the 
>^'a«  not  altogether  as  it  might  be,  and  the  extent  of  claiuumt's  disability  defined 
^arly  as  the  examiner  could  wish,  yet  when  all  the  facts  and  circumstances  are 
^  together,  it  seems  that  the  only  fair  inference  is  that  claimant  returned  home 
>led  and  so  remained  up  to  1868,  and  from  that  time  to  the  present,  if  Dr.  Council 
be  believed,  there  can  be  no  question  as  to  his  disability;  in  this  connection  I 
Btate  that  Dr.  Council  is  regarded  as  a  man  of  standing,  a  reputable  physician, 
truthful ;  in  fact  no  man  in  the  community  stands  any  better.  Having  patiently 
stigated  the  claim,  and  after  weighing  and  considering  all  the  testimony,  I  am 
'>ellfd  to  recommend  that  the  claim  be  admitted. 

^r.  W.  B.  Council  states  under  oath — 

^at  he  carefully  examined  said  claiuiaut  and  found  him  sutieriu^  from  u  paiu  iu 
left  side  which,  iu  my  opinion,  is  the  result  of  severe  attack  of  bilious  fever  he  had 
tig  his  service  in  the  United  States  Army.  The  pathology  of  the  case  is,  that  after 
attack  of  fever  and  exposure  to  cold,  the  disease  settled  on  the  pleura  in  the  left 
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side.  I  attoiidtHl  the  said  claifiiaat  several  yearn  a^o,  I  think  in  IS<J8,  in  a  ca^e  of 
typhoid  fever,  and  he  then  had  this  pain  in  the  K^ft  side,  and  had  had  ever  since  bin 
discharge  from  the  Army,  so  he  stated  to  me  ;  and  this  was  lone  before  he  ever  thought 
of  applying  for  a  pension.  I  am  satisfied  from  the  history  or  the  case  and  from  my 
knowledge  and  lung  acqnaintance  with  said  claimant  that  the  pain  in  his  left  side  wa« 
caused  as  above  stated,  and  while  in  the  service  of  the  United  States. 

B.  M.  Phillips,  M.  D.,  examining  surgeon,  in  his  official  report  in  the 
record,  states  : 

I  find  in  the  above  case  that  Mr.  Hrookshire  was  sick  in  the  hospital  at  Knoxville, 
Tenn.,  fonr  weeks  with  "tyi)hoid  or  bilious  fever,*'  during  the  lat4?  rebellion.  Since 
then  his  health  has  not  >>een  at  all  good.  He  suffers  with  an  enlarged  spleen  and  en- 
gorged liver,  especially  felt  in  the  left  hypochondria.  He  has  painful  and  burning 
urinatioir,  suffers  greatly  fiom  pain  in  lumbar  region,  and  in  my  opinion  is  the  result 
of  fever,  treatment,  and  warpiivation.  I  know  the  gentleman  well,  and  know  him  to 
be  a  man  of  good  character,  and  suffers  as  alleged  and  stated  as  above.  He  is  a  man 
void  of  vicious  habits. 

The  claimant  is  rated  at  thi*ee-fonrtlis  incapiicitated  for  obtaining  his  subsistence 
by  manual  labor. 

In  view  of  the  testimony,  both  lay  and  professional,  your  committee 
is  of  the  opinion  that  the  disability  complained  of  by  claimant  was  con- 
tracted while  in  the  service  and  in  the  line  of  duty,  and  therefore  rec- 
ommend that  the  bill  do  pa«8. 


L    Congress,  \    HOUSE  OF  liEPRESBNTATIVBS.     (  Eepobt 
•^  /Session.       |  \  No.  611. 


WILLIAM  TURVILLB. 


RVary  ly,  1886, — Cooiniitted  to  the  Committee  of  the  Whole  House  and  onlered 

to  be  printed. 


'.  O'Hara,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  acoompany  bill  H.  R.  1275.] 

h  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  hill  (H,  R. 
275)  granting  a  pension  to  William  Turville^  having  had  the  same 
nder  consideration^  submit  the  following  report : 

lie  claimant,  William  Turville,  enlisted  August  22, 1864,  as  a  private 
Company  H,  Fifth  Begiment  Wisconsin  Volunteers,  and  was  dis- 
»rged  June  20,  1865. 

Claimant's  application  for  a  pension  was  rejected  by  the  Pension  Office 
iSLVLBe  the  records  show  no  treatment  for  any  disease  or  disability  in 
f  of  the  hospitals  during  his  time  of  enlistment.  This  is  not  claimed 
claimant ;  but,  on  the  contrary,  his  services  were  in  the  front  at  all 
les,  and  where  the  battle  raged  fiercest  he  found  his  post  of  duty.  He 
at  present,  and  has  been  since  a  few  days  after  his  discharge,  a  great 
Serer  from  a  growing  dementia,  which  at  this  date  compels  some  one 
watch  over  and  provide  for  him. 

Of  his  services  in  the  late  war  his  mind  is  almost  a  blank,  except  the 
e  fact  that  a  comrade  whom  he  loved,  and  who  stood  beside  him  in 
e  fearful  charge  before  Petersburg  on  that  fatal  26th  day  of  April, 
^j  was  killed  by  the  enemy.  This  event  he  still  broods  over  with  a 
ching  melancholy,  oblivious  or  forgetful  of  the  other  great  and  dread- 
events  of  those  days.  Did  his  honorable  discharge  not  show  that 
mant  was  present  and  engaged  in  the  heroic  battles  of  Fort  Fisher, 
rch  25, 1865 ;  Sailor  Creek,  April  6, 1865,  and  the  charge  before  Peters- 
"g,  April  26,  1865,  his  friends  would  not  have  known  it  from  him, 
D  nobly  discharged  his  duty  on  these  memorable  days  of  our  nation's 
tory. 

>n  a  few  days  after  his  return  from  the  Army,  and  in  his  first  en- 
ivor  to  pursue  his  former  avocation  in  the  walks  of  civil  life,  his  fam- 
and  friends  at  once  discovered  that  not  only  had  the  physicial  man 
fered  greatly  from  the  terrible  ordeal  through  which  he,  with  thou- 
ids  of  other  brave  hearts,  had  passed,  but  that  the  intellectual  man 
d  sufifered  even  greater  injury.  He  was,  and  to-day  is,  the  victim  of 
mentia,  brought  about  by  the  hardships  and  privations  endured  in 
a  fierce  conflicts  in  which  he  was  no  idle  spectator,  but  an  active  par- 
ipant. 

That  he  was  a  healthy  and  sound  man  prior  to  and  at  the  time  of  his 
listment  there  is  and  can  be  no  doubt ;  that  his  mind  became  affected^ 
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preventing  him  earning  a  livelihood  for  himself  and  family,  cannot  be 
questioned,  and  that  this  disability  was  acquired  in  the  service  of  his 
country,  in  defense  of  her  honor  and  in  the  line  of  duty,  is  apparent. 
John  Bickford,  a  reputable  citizen  of  Minnesota,  states  under  oath  : 

That  he  has  lived  near  claimant  for  thirty  years ;  has  known  him  very  intimately, 
except  during  the  time  he  was  in  the  service.  At  the  time  of  his  enlistment  he  wasa 
man  of  first-class  physical  and  mental  ability,  and  upon  his  return  home,  after  being 
discharged,  I  at  once  saw  he  was  a  wreck  of  his  former  self.  He  was  broken  down 
physically,  and  showed  that  he  was  much  impaired  mentally,  being  unable  to  remem- 
ber or  tell  of  his  Army  experience  sufficient  to  give  any  intelligent  account  thereof, 
not  even  being  able  to  remember  the  battles  he  was  engaged  in  ;  and  he  has,  to  my  per- 
sonal knowledge,  never  shown  any  si^ns  of  recuperating,  but,  to  the  contrary,  has 
constantly  grown  worse  each  year,  and  for  several  years  he  has  been  unable  even  to 
support  himself. 

Hon.  Knute  Nelson,  a  member  of  this  Congress,  says,  that  from  his 
knowledge  of  applicant's  condition,  he  believes  him  to  have  incurred  his 
disabilities  while  in  the  service  and  in  the  line  of  duty.  The  examining 
surgeon  rates  his  disability  as  one-half  total  rating. 

Your  committee,  from  the  fact  that  claimant  was  engaged  in  three 
battles  where  heavy  ordnance  was  called  in  use,  and  where  the  proba- 
bilities and  possibilities  are  such  that  claimant  might  have  received 
such  severe  mental  and  physical  strain  as  to  result  in  the  impairment  of 
his  intellect  and  develop  in  dementia,  deem  it  but  just  and  right  that 
the  relief  asked  for  should  be  granted;  therefore  re9ommeud  the  passage 
of  the  bill,  with  the  following  amendment :  after  the  word  "  infantry," 
in  line  7,  add  the  words  "and  that  the  pension  be  paid  his  legally  con- 
stituted guardian." 


L  Congress,  (   HOUSE  OF  REPRESENTATIVES,     i  Report 
r^  isles^ian,       J  ^         \  ^o.  612. 


kavictATIon  and  customs  collection  laws. 


^Ki^ARY  18, 1884>.— Committed  to  the  Committee  of  the  WTiole  House  on  the  state  of 

the  Uuiou  and  ordered  to  be  printed. 


»  Fahquhar,  from  the  Committee  on  Priutiug,  submitted  the  fol- 
^  lowiug 

REPORT: 

[To  accompany  House  Concurrent  Resolution.] 

lie  Committee  on  Priutiiiff,  to  whom  was  referred  the  accom]>aii.ving 
current  resohition,  providing  for  the  printing  of  5,000  copies  of  the 
•igation  and  customs  collection  laws,  relating  to  vessels,  &c.,  corn- 
ed by  the  Bureau  of  Navigation  in  the  Treasury  Departuient,  hav- 
:  dnly  considered  the  same,  respectfully  report  the  same  back  to  the 
use  and  recommend  its  passage. 

Hie  committee  are  informed  that  these  laws  have  never  been  printed 

a  sef>arate  form,  as  have  the  laws  relating  to  the  postal  service,  the 

ernal-revenue  laws,  the   pension  laws,  <S:c. ;    and  members  of  both 

iBes  find  it  difficult  to  ascertain  the  status  of  the  statutes  relating  to 

t  merchant  marine  without  a  careful  and  laborious  search  through  the 

felation  of  many  years.     As  the  Bureau  of  Navigation  has  recently 

''piled  these  laws,  it  is  verv  desirable  that  the  compilation  should  be 

ited. 

iie  estimated  cost  of  printing  and  binding  the  above  is  $3,51)3  50. 


i 


V 

! 
1 


• 


iP 


li 


I! 


CoNQBESS, )    HOUSE  OF  REPRESENTATIVES.     (  Rbpobt 
Ses9u>n.      i  \  No.  613. 


PUBLIC  BUILDING  AT  LOGANSPORT,  IND. 


18,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  od  the  state 
of  the  Union  and  ordered  to  be  printed. 


•  Dibble,  from  the  Committee  on  Pablic  Baildings  and  Groands, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5875.  ] 

a  Committee  on  Public  Buildings  and  Orounds^  to  whom  was  referred 
\Ke  bill  (JET.  B.  465)  to  provide  for  the  purchase  of  grounds  and  the  erec- 
^mon  of  ouildingsfor  the  post-office  and  for  other  uses  for  the  United  States  j 
mi  Logansportj  Ind.j  suhnit  the  following  report : 

■jogansport  is  situated  at  the  junction  of  the  Eel  and  Wabash  Rivers, 
^  ranks  fourth  to  Indianapolis  in  population  and  commercial  impor- 
Kice.  Next  to  Indianapolis,  which  is  the  railroad  city  of  the  nation, 
isgansport  is  second  in  the  State,  and  is  the  terminus  of  two  important 
^Iroad  lines.  It  has  a  population  of  16,400,  and  is  rapidly  increasing. 
It  is  situated  in  the  belt  of  the  most  densely  populated  portion  of  the 
i^ate,  and  yet  within  a  radius  of  75  miles  there  is  no  Government  build- 
g  or  improvement  of  any  kind  whatever.  It  is  a  growing  manufact- 
:iiig  center,  its  wood  manufactories  are  shipped  to  all  parts  of  the 
'rid,  and  its  locomotive  and  car  works  are  operated  on  an  extensive 
de.  It  has  had  for  nearly  twenty  years  a  board  of  pension  examiners, 
paty  internal  revenue  collector,  ganger,  and  United  States  commis- 
sar. The  present  post-office  accommodations  are  wholly  inadequate 
t;he  demands. 

bi  view  of  the  foregoing  facts,  your  committee  are  df  the  opinion  that 
public  building  should  be  erected  at  Logansport,  and  therefore  recom- 
BDd  the  passage  of  a  substitute  for  said  bill,  which  is  herewith  sub- 
itted. 
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Congress,  i    HOUSE  OF  RETRESENTATIVES.    i  Report 
St  Session.       J  (  No.  614. 


PUBLIC  BUILDING  AT  SAX  ANTONIO,  TEX. 


*RL-AKY  18,  188G.— Coiimiitt«d  to  theCuiumittee  of*  the  Whole  House  on  the  state  of 

the  Union,  and  onU'red  to  he  printed. 


'*  Dibble,  from  the  Committee  on  Public  Biiil(liii<;;:s  iiud  G rounds, 

vsubmitted  the  following: 

11  E  P  0  R  T  : 

[To  accompany  hill  S.  44.] 

e  Committee  on  Vnblic  BtiihUngs  and  (irounds^  to  tc/iom  woff  referred 
fA«t  l>iH  (tS,  44)  to  provide  for  a  public  buildinii  at  iSan  Antonio,  Te,v., 
rtf^mtV  tjie  folio  winff  report : 

A  bill  similar  to  the  present  measure  }>asse<l  the  Senate  of  the  Forty- 

^hth  Coujjress  at  its  first  session,  aud  one  of  like  character  was  favor- 

ly  reported  to  the  House  about  the  same  time,  but,  from  souie  cause 

known  to  the  committ*»e,  vvas  not  called  up  iu  the  House. 

^an  Antonio,  according;  to  the  censns  taken  by  the  city  authorities 

?  scholastic  purposes,  about  a  year  since,  had   then   a  ])opulation  of 

Ire  than  39,000.     Tliis  population  is  rapidly  growing,  and  shows  an 

irc'ase  over  the  census  taken  iu  1880  of  near  20,000.     The  assessment 

Psof  the  city  for  the  year  1885  sliow  the  valuation  of  the  property, 

ihiii  the  city  limits,  to  be  $15,075,054  subject  to  taxation,  being  an 

irease  of  $0,038,408  over  the  assessment  of  1880. 

t*\\o  long  lines  of  railway — the  one  connecting  Saint  Louis,  Mo.,  and 

'^*edo,  Tex.,  ami  forming  direct  (^onnec^tion  with  Monterey  and  Saltillo, 

^Xico;  the  other  known  as  the  Southern  Pacific  and  connecting  New 

'^HiiK,  La.,  with  the  Pacific  coast — intersect  ejich  other  at  this  place, 

^  a  third  railroad  is  now  being  rapidly  built  from  San  Antonio  to  Ar- 

^a8  Pass  on  the  Gulf  of  Mexico,  to  be  after wav<ls  extended  to  the 

^^rtliwest. 

^be  business  of  the  city  is  rapidly  accumulating,  and  each  year  adds 

^gely  not  only  to  its  population  but  also  to  its  taxable  property.     San 

Citouio  is  well  supplied  with  a  good  system  of  street  railways,  aud  is 

^  beailquarters  of  the  Military  Department  of  Texas,  with  quarter- 

aister,  commissary,  and  ordnance  stores  for  general  distribution,  and  a 

>8t  is  being  built  to  accommodate  twelve  companies  of  troops.     The 

uited  States  circuit  and  district  courts  are  also  held  at  this  place. 

The  excess  of  the  receipts  over  the  expenditures  of  the  post  oflBce 

ir  the  year  ending  November  15,  1885,  was  $19,573.70;  the  number 

r  money-orders  and  ]>ostal  notes  issued  was  14,449,  and  covered  the 

monnt  of  $212,500.81;  and  the  number  of  money-orders  and  postal 

otes  paid  was  20,177,  and  covered  the  amount  of  $300,700.85;  the  nuui- 

er  of  pos»  offices  depositing  surplus  monev  order  funds  at  San  Anto- 

io  is  20. 

The  <;ircuit  and  district  courts  of  the  Ignited  States  were  established 
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at  San  Antonio  on  the  24tli  day  of  February,  1879,  and  tbe  first  civil 
business  filed  therein  was  on  the  9th  day  of  August,  1879,  and  from 
that  date  until  November  25,  1885,  there  were  instituted  in  said  courts 
779  criminal  and  331  civil  cases,  and  there  were  pending  on  the  day  last 
mentioned  in  said  courts  101  criminal  cases  and  54  civil  cases.  The 
territorial  jurisdiction  of  said  courts  embrace  37  counties,  containing  a 
population  of  not  less  than  300,000,  and  embracing  an  area  of  at  lea«t 
35,000  square  miles. 

The  Government  pays  an  annual  rent  of  $2,500  for  the  use  of  such 
buildings  as  are  necessary  for  court  house  and  post-office  purposes. 
The  courts  and  the  post  office  occupy  separate  buildings.  These  build- 
ings are  very  insecure,  and  are  subject  to  be  destroyed  b^'  fire  at  any 
time,  and  are  inconvenient  for  the  purposes  used.  The  Postmaster- 
General  and  the  Attorney-General  both  recommended  the  erection  of  a 
public  building  at  this  place  to  the  Forty-eighth  Congress,  and  the 
Treasury  Department  estimated  the  cost  of  the  ground  for  site  and  of 
the  building  at  $200,000.  But,  in  the  opinion  of  the  committee,  the 
sum  of  $150,000  is  sufficient  for  this  purpose. 

A  report,  similar  in  its  particulars  to  this  report,  has  been  made  dur- 
ing the  present  session  by  this  committee,  and  the  committee  therefore 
recommend  the  piissage  of  the  bill,  with  the  following  amendments: 

(1)  Strike  out  "two  hundred,'' and  insert  "one  hundred  and  fifty," 
between  the  words  "sum  of  and  "thousand.'' 

(2)  Add  to  the  bill  the  following  words:  "Nor  shall  any  site  be  pur- 
chased until  estimates  for  the  erection  of  a  building  which  will  furnish 
sufficient  accommodation  for  the  transaction  of  the  public  business,  and 
which  shall  not  exceed  in  cost  the  balance  of  the  sum  herein  limited 
after  the  site  shall  have  been  purchased  and  paid  for,  shall  have  been 
approved  by  the  Secretary  of  the  Treasury ;  and  no  purchase  of  site 
nor  plans  for  said  building  shall  be  approved  by  the  Secretary  of  the 
Treasury  involving  an  expenditure  exceeding  the  said  sum  of  $150,000 
for  site  and  building." 


0NOBB8S, )    HOUSE  OF  REPRESENTATIVES.     (  Report 
k       J  )  No.  615. 


DINWIDDIE  B.  PHILLIPS. 


LY  It?,  1886. — Cummitt^d  to  the  Committee  of  the  Whole  House  and  oniered 

to  be  printed. 


CKER,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  ac<:om pan \« bill  H.  R.  587().  ] 

/Ommittee  on  the  Judiciary,  to  which  was  referred  the  petition 
riddie  B.  Phillips,  of  Fauquier  County,  Virginia,  begs  leave  to 
hat  his  disabilities  should  be  removed,  and  with  this  report  sub- 
dll  for  this  purpose,  and  herewith  returns  the  petition. 
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Mth  OONasBSSy )    HOTJSB  OF  BEPBESBNTATTTES.  (  Bspobt 
Ut  Seuian.      f  \  "So.  616. 


SBIZUBE  OP  PEOPBBTY  DT  LOXTISIANA. 


Februabt  19, 1886.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Gebdbs,  from  the  Goxnmittee  on  War  Olaims,  submitted  the  fol- 
lowing 

KEPORT: 

[To  acoompany  leeolntion.] 

Tke  Oammitted  an  War  Claims^  to  whom  uxu  referred  the  aeeompanjfing 
reeolution  introduced  in  the  House  of  Bepreeentaiivee  February  15, 1886, 
submit  the  foUomng  report : 

The  Committee  on  War  Olaims,  to  whom  was  referred  the  accompany- 
ing resolution  calling  upon  the  Secretary  of  tiie  Treasury  to  report  the 
names  of  all  persons  whose  property  was  taken  by  Pederal  authority  in 
the  State  of  Louisiana^  have  carefully  considered  the  same,  and  report 
adversely  thereon,  recommending  that  said  resolution  do  lie  upon  the 
table.  4 
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t9TH  CoNGHtESS, )  HODSB  OF  BEPBESENTATIVES.      (  Report 
l8t  Session.       J  )  No.  617. 


WIILLIAM  E.  HARDY. 


"kbruary  19,  1886. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered  to 

be  printed. 


f  r.  MoBBiLL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  E.  5259.1 

Che  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  {H.  B. 
5259)  granting  a  pension  to  William  E.  Hardy^  submit  the  following  re- 
port : 

This  soldier  enlisted  at  the  commencement  of  the  war,  in  April,  18G1, 
Lnd  received  his  final  discharge  June,  1865.  In  June,  1883,  he  made  ap- 
plication for  a  pension.  May  9,  1884,  the  examiner  submitted  it  to  the 
•oard  of  review  for  admission.  They  called  for  more  evidence,  which 
'as  furnished,  and  the  case  was  resubmitted  December  23,1885,  andap- 
roved  by  the  boiird  of  review.  The  board  of  review,  however,  held 
lat  the  medical  evidence  was  not  sufficient,  and  in  the  absence  of  a 
>spital  record  more  evidence  was  needed.  This  the  claimant  declares 
at  he  is  unable  to  obtain  ;  that  he  was  on  detached  duty  a  large  por- 
^n  of  the  time,  and  while  he  frequently  consulted  the  surgeons  and  was 
^-uted  by  them  he  cannot  remember  their  names  and  does  not  know 
tiether  they  made  any  record  of  it.  Being  detailed  at  headquarters 
^  would  naturally  be  brought  in  direct  contact  with  surgeons  who 
^uld  i)rescribe  for  him  without  making  the  record  they  would  do  if  he 
^Te  in  hospital.  He  claims  for  rheumatism, deafness,  and  kidney  com- 
aint. 

Some  twenty  affidavits  are  filed  from  officers,  comrades,  and  neigh- 
^i's  proving  in  the  clearest  manner  thdt  he  contracted  the  diseases 
'^tned  and  that  they  have  existed  ever  since. 

_Xieutennnt  Williams  testifies  that  in  getting  fuel  one  night  claimant 
^l)ped  and  tell  across  a  Trail,  injuring  his  back,  and  causing  him  to 
^«S8  blood  in  his  urine. 

Xieutenant  Wainwright  corroborates  above,  and  testifies  to  great 
"^oants  of  suffering  and  affliction  from  said  causes. 

Comrade  W.  H.  Bartholomew  testifies  that  claimant  had  a  gathering 
^  his  ear ;  that  after  it  broke  he  was  exposed  for  nearly  two  weeks  to 
^Id  rains,  taking  cold,  and  causing  deafness.  He  also  corroborates 
^^utenant  Williams's  testimony  as  to  the  injury  by  the  fall,  and  adds, 
\Vhen  we  were  mustered  (»ut  he  appeared  broken  down  in  health,  and 
Hs  suftering  from  trouble  of  the  kidneys." 

Comrade  Lucius  H.  Emmons  corroborates  above  as  to  deafness  and 
^jary  to  back. 


2  WILLIAM    E.    &ARDY. 

Col.  William  Greeue  says  he  has  known  claimant  for  twenty-five 
years ;  served  near  him,  and  saw  him  often  in  the  service,  and  that  he 
lost  the  hearing  of  one  ear  from  the  effects  of  a  gathering  in  his  head. 

Comrade  D.  C.  Adams  testifies  that  he  had  a  serioas  difficulty  of  the 
back,  and  was  quite  deaf,  and  often  took  medicine  from  April,  1864,  to 
June,  1865. 

L.  H.  Emmons  and  C.  B.  Williams  testify  that  when  he  came  out  of  the 
Army  he  was  suffering  with  rheumatism,  deafness,  and  kidney  trouble; 
that  he  had  several  acute  attacks,  passing  bloody  urine. 

Doctors  Fahnestock  and  Byers  testify  to  treatment  since  1877  for 
kidney  and  bladder  trouble. 

Jacob  B.  Locke  testifies  that  he  has  known  claimant  since  he  came 
from  the  Army,  boarded  in  his  family,  and  knows  that  he  was  suffering 
from  rheumatism,  kidney  complaint,  sore  and  inflamed  eyes,  and  was 
very  deaf  in  one  ear;  that  he  has  known  him  ever  since  discharge,  and 
that  he  has  gradually  got  worse. 

William  George  says  he  has  known  him  since  1865,  and  strongly  cor- 
roborates the  last  witness. 

Several  witnesses  testify  as  to  acquaintance  in  1868,  1871,  and  from 
that  time  to  1881,  and  all  describe  the  same  difficulties. 

The  examining  surgeon  at  Nobleville,  Incl.,  July  11, 1883,  reports  him 
badly  affected  with  rheumatism,  totally  deaf  in  left  ear,  and  has  fre- 
quent attacks  of  i)ain  over  the  bladder  and  passes  bloody  urine,  and 
adds,  "  It  is  probable  that  rheumatism  is  the  cause  of  disease  of  bladder; 
I  canniit  separate  the  two,  hence  rate  them  together." 

The  examining  board  at  Greencastlc,  Ind.,  September  24,  1884,  re- 
port his  disabilities  fully,  and  rate  him  as  seven-eighths  totally  disabled. 

Claimant  is  spoken  of  in  high  terms  by  his  neighbors  as  being  a  roan 
of  excellent  character.  He  is  shown  to  be  without  means,  and  depend- 
ent on  his* own  labor  for  support. 

Your  committee  are  unable  to  understand  why  the  case  has  not  been 
allowed  in  the  Department.  There  is,  to  be  sure,  a  lack  of  medical  evi- 
dence, but  the  reasons  given  why  that  cannot  be  obtained  are  very 
strong.  Every  old  soldier  who  has  ever  been  on  detached  duty  at  head- 
quarters, or  in  quartermaster's  or  subsistence  department,  knows  how 
common  it  was  for  surgeons  to  treat  them  withont  making  any  record 
of  it. 

Your  committee  recommend  the  passage  of  the  bill. 


NOBESS. )  HOUSE  OB  BEPBBSBNTATIVES.    i  EbPORT 
9Han.       J  \  No.  618. 


BANGS,  BROWNELL  &  OO. 


19, 1886. — Committed  to  the  Committee  of  the  Whole  Hoose  and  ordered 

to  be  printed. 


.  Rbid,  from  the  Committee  on  War.  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1034.] 

mittee  on  War  Claims j  to  whom  was  referred  the  petition  ofBangSy 
Brownell  4&  Co.,  report  as  follows: 

he  claimants  being  engaged^  under  military  permit  and  regala- 
he  manufacture  of  tar  on  the  coast  of  Florida,  on  the  18th  of 
•65,  a  vessel,  the  schooner  Martha  M.,  under  charter  to  them 
Q  with  tar  and  wood,  was  seized  by  the  military  authorities  of 
ed  States  at  Barrancas,  Fla.,  while  making  the  voyage  from 
X)  New  Orleans.  The  cargo  was  removed  from  the  vessel  and 
^ntly  turned  over  to  the  agent  of  the  Treasury,  and  finally,  on 
of  June,  1865,  the  vessel  was  returned  to  the  claimants.  The 
as  follows : 

krrelsof  tar,  at  $10 |2,460  00 

dsof  wood,  at  $10 150  00 

r  tools  and  materials 1,000  00 

Teasel  from  April  18  to  Jane  16,  1865 1,800  UO 

si*. 5,410  00 

•etitioners  filed  their  claim  with  Hon.  E.  M.  Stanton,  Secretary 
early  in  1866,  by  whom  the  same  was  referred  to  the  Quarter- 
ikneral  for  examination,  who  turned  over  the  papers  to  the  chief 
naster  of  the  Military  Division  of  the  Oulf  for  examination, 
ivestigation  by  this  official  the  claim  was  passed  on  and  dis- 
for  want  of  jurisdiction,  though  the  entire  justice  of  the  claim 
litted,  as  the  Comptroller  of  the  Treasury,  in  his  letter  of  April 
, says : 

.im  is  JQst,  bot  not  being  founded  on  contract,  express  or  implied,  and  there 
aw  of  Congress  authorizing  its  settlement  and  payment,  ana  being  for  prop- 
>priatedby  the  military  authorities  in  one  of  the  rebel  States,  the  accounting 
•ve  no  power  to  act  in  the  premises.  Congress  alone  has  jurisdiction,  and 
3r  showing  I  have  no  doubt  will  grant  adequate  relief. 

ly  6, 1872,  this  claim  was  filed  with  the  Commissioners  of  Claims, 
/disallowed  it  for  want  of  jurisdiction.    In  their  report  they 

•el  and  cargo  were  seized  and  Mr.  Brownell  arrested,  imprisoned,  tried  before 
r  commission  and  acquitted,  and  after  two  or  three  months'  detention,  Mr. 
was  released  and  the  Tessel  restored  to  him,  but  the  tar  had  been  turned 


I 


2  kANCHSy  BBOWNBI^L  4t  OO, 

&f4fr  t# IW Tffwaiy  agf&t  apd  shipp^daway,  and  the  piocea^.of  H«{e| 
flU  |«i»VH«  ifMMiry  at  inU  time.  The  whole  proceeding  agaiiMi  Kr.  Bn 
Hifki  ^efetif  WM  oojiutiflable  on  the  part  of  the  local  commaodingoAen 
M^Mlf  Mmmmd  hj  the  department  commander.  Bat  ae  the  property  wa 
Ihf  IIm  mm  0f  ihm  Jkrmj  or  Navy  of  the  United  Statea,  the  claim  uiioi  wi 
#MHetie«  0f  ihm  CommlMionen  and  mnst  be  disallovred. 

Ill  rUfW  of  the  foregoing  statement  of  foots,  your  oommi 
tegmfd  tbte  daim  as  Just  in  its  character,  thoagh  too  large  io 
Md  tetommend  the  payment  of  $5,000,  and  report  a  bill  app 
the  sna  of  fSfOOO,  apd  recomipen(l  its  passage. 


jii. 


^NOBBSS, )   HOUSE  OF  BEPBESE^^ATIYES.     i  Brpobt 
1e$$Um.       ]  \  Ko.  619. 


FBAKOBS  H.  PLUMHBB. 


rr  19, 1886.— CommHtedlo  theCommitlee  of  the  Whole  Hoq|6  ttndordorod  to 

be  printed. 


ifAHy  from  the  Gommittee  on  War  Olaims,  submitted  the  fol- 

lowinif 

REPORT: 

[To  aocompany  bill  H.'  R.  3750.] 

mmiUee  an  War  0taim9^  to  wh4m  vhu  referred  ike  HU  {H.  B.  37S0) 
ke  relief  of  Francee  H.  Plummer,  having  had  the  $ame  under  eal^ 
oiion,  report  asfolhwe : 

the  committee  adopt  and  present  the  fiftvorable  report  pre- 
by  the  Oommittee  on  Military  Affairs  of  the  Senate  of  the  Forfy- 
Congress,  and  adopt  the  same  as  the  report  of  this  committee 
pending  measure,  as  follows: 

he  late  Brig.  Gen.  Joseph  B.  Plommer,  n  gradnate  6f  the  United  States  MiU* 
demy,  served  honorably  in  the  Florida  and  Mexican  wars.  At  the  breakinir 
e  rebellion  he  was  a  captain  in  command  of  two  companies  of  the  First  United 
ifaotnr,  stationed  at  Fort  Cobb,  in  the  Indian  Territory.  In  Texas  Qeneral 
Joined  the  Confederacy  and  surrendered  his  forces.  A  considerable  force  of 
arojiing  northward  from  Texas,  occupied  Fort  Washita  the  day  Lienteoant- 
Emory  evacnated  it,  and  on  the  5th  of  May,  1861,  a  large  body  of  Texans  oo- 
Lrbnokle.  The  retreating  Union  forces  were  directed  to  concentrate  at  Fort 
rorth,  Kans.  Captain  rlnnimer  evacnated  Fort  Cobb  May  5,  and  marching 
joinefl  Lieutenant-Colonel  Emory  May  9,  and  proceeded  to  Kansas.  He  com 
the  First  United  States  Infantry  at  Wilson's  Creek  and  was  severely  wounded, 
ne  colonel  of  the  Eleventh  Missouri  Volunteers,  and  for  gallantry  at  Frede- 
1,  October,  1861,  he  was  promoted  to  be  a  brigadier-general.  He  served  with 
on  in  many  battles,  and  died  of  his  wounds  at  Corinth,  Miss.,  August  9, 1862, 
%  dependent  widow. 

three  officers  with  him  when  he  evacuated  Fort  Cobb,  two  joined  the  Con* 
.  He  had  two  companies  of  infantry,  and  but  seven  wagons  for  transporta- 
ecessary  supplies  and  seven  camp  women  and  their  children.  His  own  prop- 
eft  behind,  save  what  he  placed  in  five  large  chests  and  intrusted  to  the  care 
)r  Barton,  the  sutler,  who  was  supposed  to  haveengageii  to  take  them  to  Fori 
id  ship  them  to  Saint  Louis.  Barton,  who,  like  his  brother,  Captain  Barton, 
•me  command,  joined  the  Confederacy,  says  he  was  to  take  them  to  New  Or* 
d  ship  them  to  New  York  City.  The  following  is  an  extract  from  his  affidavit: 
le  time  of  said  evacuation  the  United  States  did  not  have  sufficient  transpor* 
)r  the  baggage  and  effects  of  the  officers  stationed  at  said  post,  for  which  rea- 
;.  J.  B.  Plummer,  First  Infantry,  United  States  Army,  intrusted  to  him,  to  be 

New  Orleans,  and  thence  shipped  to  New  York,  if  possible,  several  (bethinks 
krge  chests,  which  he  represented  contained  articles  of  great  value,  thecollee- 

lifetime ;  that  a  few  days  after  leaving  Fort  Cobb  his  train  was  approached 
ounded  by  a  large  body  of  armed  men  from  Texas,  several  hundred  in  number ; 
vas  made  prisoner  by  them  on  the  ground  that  he  was  giving  aid  and  comfort 
litod  States,  the  parties  daimidg  to  hold  commissions  from  the  State  of  Texas : 
chests,  being  marked  in  the  name  of  the  said  Cant.  J.  B.  Plummer,  Unitea 
rmy,  were  declared  forfeited,  and  were  forcibly  taken  fh>m  his  possession  by 
y  of  armed  men.  This  was  aone  partly  in  the  Indian  Territory  and  partly  in 
9  of  Texas,  in  the  month  of  May,  1861.^' 


2  PRAKCE8   H.   PLUMMEB. 

A  favorable  report  upon  this  case  in  the  Hoa8e  daring  the  Forty-fifth  Congress  sajs: 

'*Yoar  committee  recognize  the  fact  that  when  war  is  actually  going  on  there  tre 
many  kinds  of  property  that  the  Government  is  not  liable  to  pay  officers  for  in  caM 
of  loss  by  capture  or  otherwise ;  for  the  reason  that  at  such  a  time  officers  mast  necet- 
sarily  take  the  risk  and  hazard  of  the  service  themselves.    The  Government  has,  how- 
ever, provided  by  law  for  the  payment  to  officers  for  horses  killed  or  lost  in  battle,  or 
by  the  dangers  of  the  sek  while  being  transported  (Revised  Statutes,  sec.  3482);  and 
also  for  losses  by  officers,  non-oompiissioned  officers,  or  privates  in  the  military  service, 
while  in  the  line  of  duty,  of  horses  and  certain  other  property,  by  capture  or  neces- 
sary abandonment,  &c.     (Revised  Statutes,  sections  3483,  3484,  and  3485.)    No  pro- 
vision of  law,  ^wever,  gives  the  right  to  any  Department,  officer,  or  court  to  pay 
this  claim.         * 

''In  analogy  to  the  foregoing  legal  provisions  a  part  of  your  committee  thinks  this 
claim  should  be  paid.  A  portion  of  the  committee  finds  the  claim  should  be  paid,  for 
the  farther  reason  that  Governments  have  usually  undertaken  to  reimburse  its  citizens 
for  property  lost  which  was  at  the  outbreak  of  a  war  in  an  enemy's  country  and  seized 
and  confiscated: 

"At  the  time  war  was  declared  with  Mexico  an  American  citizen  was  in  the  port  of 
Vera  Cruz  with  his  ship,  which  was  seized  and  confiscated.  The  United  States  Gov- 
ernment paid  for  this  vessel  and  its  cargo.  If  a  Government  should  pay  to  its  private 
citizens  such  losses,  much  more  favorably  should  it  regard  the  claims  for  loases  of  iU 
own  officers  who  are  so  unfortunate  as  to*  be  serving,  when  war  breaks  out,  under 
orders  in  a  territory  which  becomes,  without  fault  of  theirs,  insurrectionary  or  enemy's 
territory." 

The  committee  all  think  the  claim  made  by  Mrs.  Plummer  for  the  loss  of  Captain 
Pluinmei*'s  goods  ought  to  be  paid  as  a  matter  of  right  and  public  policy.  Its  pay- 
ment is  no  precedent  for  payments  for  captured  or  abandoned  property  in  an  enemy^i 
country.  Captain  Plummer  lost  a  large  amount  of  personal  property,  making  his 
military  duties  his  first  consideration,  but  he  saved  his  troops  and  led  them  to  battle 
with  great  vigor  and  courage. 

A  sworn  schedule  of  the  goods  lost  gives  as  their  value  the  sum  of  $2,120,  but  some 
of  them  were  articles  of  luxury  not  usual  nor  necessary  in  a  frontier  camp,  and  the 
committee  recommend  that  the  words  *' five  hundred"  be  stricken  out  of  the  third 
line  of  the  bill,  leaving  one  thousand  dollars  as  the  sum  to  be  paid  Mrs.  Plummer, 
«nd  that  as  so  amended  the  bill  be  passed. 


B  Congress,  I  HOUSE  OF  REPRESENTATIVES.      (  Report 
^  Session.      ]  \  No.  620. 


WILLIAM  H.  MORHISER. 


KUakt  19, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

he  printed. 


Lyman,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5877.] 

Committee  on  War  Claims,  to  whom  was  referred  the  bill  {H.  R,  604) 
far  the  relief  of  William  H,  Morhiser,  respectfully  report : 

lat  on  the day  of  December,  1861,  the  said  William  H.  Mor- 

r  enlisted  in  the  Sixteenth  Iowa  Infantry  Volunteers.  He  was  then 
rears  of  age.  He  served  faithfully  in  that  regiment  until  March, 
(,  when  he  was  honorably  discharged. 

e  desired  again  to  enter  the  service  of  his  country.  His  father  was 
ptaiu  in  the  Eighth  Iowa  Cavalry,  then  in  the  field,  in  Tennessee, 
was  commanded  by  Col.  I.  B.  Dorr.  Colonel  Dorr  desired  his  services 
s  regiment,  and  with  the  intention,  as  soon  as  a  vacancy  should 
r,  of  having  him  commissioned  in  the  Eighth  Iowa,  sent  for  him  to 
the  regiment.  He  did  so  on  the  30th  day  of  November,  1863.  In 
g  this  he  relinquished  an  appointment  then  held  by  him  as  first 
enant  in  the  Ninth  Iowa  Cavalry,  then  being  organized  in  Iowa; 
there  being  at  that  time  no  vacancy  in  the  Eighth  Cavalry,  he 
11  service  as  a  scout  under  the  employment  of  Colonel  Dorr,  then 
oanding  the  regiment  and  afterwards  a  brigade. 
3  continued  in  the  service  faithfully  until  the  20th  July,  1864,  per- 
ling  valuable  service  for  th«^  Government.  On  the  last-named  day 
regiment  to  which  he  was  attached  was  captured  and  its  members 
m  prisoners.  Hespent  his  time  from  then  until  January  31, 1865,  in 
prisons  of  the  South — in  Andersonville  and  other  prisons — when  he 
released,  and  returned  to  his  home.  During  his  prison  life  he  en- 
dd  all  the  privations  incident  thereto,  and  his  health  was  so  impaired 
t  he  never  has  recovered  it.  All  the  evidence  is  that  during  all  this 
3  his  services  were  faithful  and  valuable,  and  for  which  he  has  not 
1  paid  anything. 

our  committee  think  that  under  these  facts  Mr.  Morhiser  should  be 
at  the  rate  at  which  other  soldiers  in  the  same  situation  were  paid, 
the  committee  therefore  report  a  substitute  for  the  pending  measure, 
recommend  that  the  original  bill  lie  on  the  table  and  that  the  sub- 
ite  do  pass. 
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r    COKOBESS,  \    HOUSE  OF  REPRESENTATIVES.    (  Report 
r«   SesHon.       f  V  ^0.621. 


GEORGE  T.  DUDLEY. 


luart  19,  1886. — Committed  to  the  Committee  of  the  Whole  Hoose  and  orderted  to 

be  printed. 


Ltman,  from  the  Committee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1503.1 

i  Committee  on  War  Claims^  to  whom  was  referred  House  hill  1503,  beg 

leave  to  submit  tlie  following  report : 

his  claim  was  before  the  Forty-eighth  Congress,  and  the  Senate  Com- 
*€  on  Military  Affairs,  by  Mr.  Sewell,  reported  in  favor  of  the  pas- 
15  of  a  bill  exactly  similar  to  this  one,  and  yonr  committee  concur  in 
•  recommendation  and  make  it  their  own.  The  following  is  the  re- 
D  of  the  Senate  committee: 

CommWee  on  Military  Affairs,  to  whom  was  referred  the  biU  ($,  1668) /or  the  relief  of 
George  T.  Dudley ,  haring  considered  the  samtf  respectfully  report: 

tie  committee  beg  to  present,  and  make  a  part  of  their  report,  the  following  let- 
of  the  Secretary  of  War  and  Adjutant-General  of  the  Array,  and  also  the  state- 
it  of  Lieut.  George  T.  Dudley : 

War  Department, 
-    Washington  City,  May  27,  1884. 

IB :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  24tlrin8tant, 
oeing  the  copy  of  the  General  Court-Martial  Orders  No.  17,  headquarters  Army 
he  Potomac,  May  19,  18(>5,  in  the  case  of  First  Lieut.  George  T.  Dudley,  Fiftieth 
tYork  Volunteer  Engineers,  previously  furnished  to  you  by  this  Department,  and 
lasting  to  be  informed  as  to  the  specifications  in  the  case,  in  order  to  the  verifica- 
'  of  statements  made  by  Lieutenant  Dudley  in  connection  with  a  bill  for  his 
ef  now  before  the  Senate  Committee  on  Military  AHairs. 

'reply,  I  beg  to  inclose  herewith  a  copy  of  the  charges  and  specifications  in  the 
lu  question,  made  from  the  proceedings  of  the  court-martial  iu  the  case,  and  to 
CTi,  in  accordance  with  your  request,  thecopy  of  the  General  Co^rt-Martial  Orders 
"7,  received  with  your  above-mentioned  letter. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
on.  Benjamin  Harrison, 

Of  Committee  on  Military  Affairs^  United  States  Senate, 


War  Department, 
Adjutant-General's  Office, 

Washington,  May  2,  1884. 

liR:  I  have  the  honor  to  return  herewith  a  letter  of  the  Hon.  Benjamin  Harrison, 
ited  States  Senator,  of  the  22d  ultimo,  inclosing  a  bill  (S.  1668,  Forty-^^ighth  Con- 
-ss,  first  session)  fortherelief  of  George  T.  Dudl»*y,  late  first  lieutenant  Fiftieth  New 
rk  Volunteer  Engineers,  and  requestmg  any  information  touching  the  matter  that 
y  be  found  of  record  iu  the  Department,  and  to  report  as  follows: 
fhe  records  of  this  oflBce  show  that  George  T.  Dudley  waj  originally  mustered  into 
TJco  as  drat  lieutenaat,  Company  I,  One  Imndred  and  third  New  York  Volunteers, 


2  GEORGE   T.   DUDLEr. 

to  date  March  20,  1862,  and  honorably  discharged,  on  tender  of  resignation,  Septem- 
ber 30,  1862. 

He  re-entered  the  service  as  first  lieutenant,  Company  M,  Fiftieth  New  York  Volnn- 
teer  Engineers,  February  19,  1864,  to  serve  three  years,  and  was  "  dishonorably  dis- 
missed the  service  of  the  United  States,  with  loss  of  all  pay  and  allowances,''  Msy 
19,  1865,  by  sentence  of  general  court-martial,  promulgated  in  General  Conrt-Martial 
Orders  No.  17,  of  that  date.  Army  of  the  Potomac,  copy  herewith. 

On  June  3,  1865,  the  Secretary  of  War  directed  that  the  sentence  of  general  court- 
martial  in  the  case  of  Lieutenant  Dudley  be  revoked  and  he  be  honorably  mastered 
out  with  his  regiment. 

June  9,  1865,  the  same  was  returned  to  the  Secretary  for  further  instrnctions,  with 
the  statement  that  '*  the  UHual  practice  of  the  Department  in  these  cases  is  simply  to 
remove  the  disability  resulting  from  dismissal,  thus  allowing  the  officer  to  re-enter 
the  service  upon  a  new  commission.''  This  was  submitted  to  the  Secretary  on  June  10, 
1865,  who  directed  that  action  in  the  case  conform  to  established  regulations.  There- 
upon Special  Orders  No.  *i94,  paragraph  59,  was  issued  from  this  office  on  June  10, 1865, 
the  text  of  which  is  as  follows: 

'*  By  direction  of  the  President,  the  disability  resulting  from  the  dismissal  of  First 
Lieut.  George  T.  Dudley,  Fiftieth  New  York  Volunt^jer  Engineers,  is  hereby  removed, 
and,  upon  the  receipt  of  a  new  commission  by  him  from  the  governor  of  New  York^  it  is  ordered 
that  he  be  mustered  into  service,  and  honorably  mustered  out  of  service  with  his  regi- 
ment." 

He  was  recom missioned  by  the  governor  of  New  York  as  a  first  lieutenant  in  the 
same  company  and  regiment  June  12,  1865,  and  his  commission  was  forwarded  to  him 
on  June  13,  1865;  but  as  his  company  was  mustered  out  of  service  at  Fort  Berry,  Vir- 
ginia, on  that  date  (June  13),  he  could  not,  under  then  existing  laws,  orders,  andr^- 
nlations,  be  mustered  in  on  his  new  commission,  or  recognized  as  an  officer  subsequent 
to  the  date  of  his  dismissal  by  sentence  of  general  court- martial. 

The  removal  of  the  disability  resulting  from  dismissal  was  simply  an  assurance  and 
declaration  that  if  the  disminsed  officer  was  recom missioned  by  the  governor  of  his 
State  he  would  be  permitted  to  re-enter  the  service  of  the  United  States. 

It  is  held  there  is  no  authority  existing  to  revoke,  annul,  set  aside,  or  modify  a  dolj 
confirmed  and  executed  sentence  of  a  general  court-martial. 
I  am,  sir,  very  respectfully,  your  obedient  servant,' 


The  Hon.  Secrktary  of  War. 


R.  C.  DRUM, 
Adjutant-General, 


To  the  honorable  membtrs  of  the  United  States  Senate  and  House  of  Representatives,  Wash- 
•  inglon,  D.  C. : 

Your  petitioner  would  humbly  present  that  in  April,  1865,  he  was  a  first  lieutenant 
in  Company  M,  Fiftieth  New  York  Volunteer  Engineers,  and  statione<l  at  City  Point, 
Va.  That  on  the  3d  day  of  April  I  had  permission  t-o  visit  Capt.  J.  H.  Woodward, 
captaiti  and  commissary  of  sui'sistfuce,  in  the  vicinity  of  City  Point,  then  in  charge 
of  the  general  cattle  herd  of  the  Army  of  the  Potomac.  That  while  at  dinner  word 
was  brought  from  City  Point  that  *' Richmond  was  ours,"  and  on  the  spur  of  the  mo- 
ment 1  accepted  the  invitation  of  Captain  Woodward  to  ride  up  to  the  city,  to  return 
the  same  evening.  With  an  escort  of  ten  men  we  arrived  in  the  city  of  Richmond 
about  6  p.  m.,  ana  when,  al»out  8  p.  m.,  I  urged  LieutenantFuUer  and  Capt>ain  Wood- 
ward to  return  with  me  to  City  Point,  they  refused, Captain  Woodward  using  the  escort 
of  ten  men  to  assist  in  protecting  property.  I  was  forc^-d  to  remain  until  the  next  day 
or  ride  in  the  night  a  distance  of  20  miles  alone  through  a  country  filled  with  bush- 
whackers. I  chose  to  remain  until  the  following  day.  For  this  I  was  tried  by  afield 
court-martial  and  dismissed  the  service,  with  loss  of  all  pay  and  allowances.  When 
my  trial  took  place  we  were  at  Burkesville  Junction,  and  as  1  could  not  learn  of  the 
wherealtouts  of  Captain  Woodward  and  Lieutenant  Fuller,  I  consulted  with  Lieut 
E.  Barton  Hough,  judge-advocate  of  the  court,  who  advised  me,  under  the  circum- 
stances, to  plead  guilty  and  throw  myself  on  the  mercy  of  the  court.  I  did  so,  and 
received  the  mercy  extended  by  the  wolf  to  the  lamb.  After  my  dismissal,  Hon.  A. 
8.  Diveu,  of  Elmira,  N.  Y.,  called  upon  the  honorable  Secretary  of  War,  E.  M.  Stan- 
ton, laid  the  case  before  him,  and  he  immediately  wrote  an  order  revoking  the  sentence 
of  the  court,  meaning  to  restore  me  to  my  rank  and  pay ;  but  when  the  order  from 
the  War  Department  reached  me,  I  was  required  to  be  recommissioned  and  mustered 
out  with  my  company.  /  was  remnstered  and  mustered  out  with  my  company,  b%t  lost  my 
pay  and  allowances  from  February  28,  1865,  to  June  14,  1865,  with  three  months*  pay 
proper  uiven  to  all  officers  at  their  muster  out  of  service,  in  all  amounting  to  about 
$625.     It  was  the  intention  of  Secretary  Stanton  to  restore  me  to  ray  company  by  an- 


GEORGE   T.    DUDLEY.  3 

nulling  the  proceedings  in  the  case.     In  1867-^68;  Hon.  Hamilton  Ward,  M.  C,  twenty- 


It  may  not  be  improper  for  me  to  say  that  I  enlisted  the  Taesday  night  following 
the  firizig  on  Fort  Sumter,  April  14,  1881 ;  was  No.  3  of  the  men  who  enlisted  in  the 
dty  of  £lmira.  I  am  the  only  survivor  of  four  out  of  five  brothers  who  entered  the 
Army.  One  died  on  Hatteras  Island,  one  was  killed  at  the  battle  of  South  Mountain, 
Maryland,  and  a  third  died  within  a  year  of  his  return  home.  I  lost  my  health  in 
the  service,  am  a  pensioner,  and  so  badly  disabled  as  to  be  only  able  to  perform  clerical 
duties,  and  with  no  means  of  support  except  a  small  salary.  My  only:  offense  con- 
sisted in  being  compelled  to  remain  over  nfght  away  from  my  command,  in  the  city 
which  I  had  spent  nearlv /our  years,  the  best  of  my  life,  in  trying  to  reach.  If  there 
had  been  any  disgraceml  act  on  mv  part  and  the  sentence  just,  I  should  have  accepted 
the  punishment  as  deserved,  t»ut  I  was  more  sinned  against  than  einned,  and  the  pun- 
ishment the  result  of  bad  advice  from  one  whom  I  thought  my  friend,  but  who  proved 
my  enemy f  it  will  be  only  an  act  of  justice  long  deferred  to  restore  to  me  that  which 
IB  mine  rightfully,  and  which  I  earned  while  sacrificing  health  and  almost  life  in  de- 
fense of  my  coun^  and  my  country's  flag. 

I  would  therefore 'pray  your  honorable  bod^to  restore  to  me  the  pay  and  allowances 
withheld  from  me  by  sentence  of  court-martial.    Your  attention  is  invited  to  the  ac- 
eompanying  statement  of  the  Hon.  J.  H.  Woodward,  of  Portland,  Oreg.,  late  cap- 
tain and  commissary  of  subsistenoe  on  the  staff  of  General  George  G.  Meade. 
Very  respectfully,  your  obedient  servant, 

GEO.  T.  DUDLEY, 
Late  First  Lieutenant,  Fiftieth  N.  T,  V.  Engineered  Co.  M, 

An  investigation  of  the  papers  in  connection  with  this  case  led  the  committee  to 
believe  that  the  statement  made  by  Lieutenant  Dudley  as  to  his  absence  without 
leave,  for  which  he  was  tried  and  dismissed  the  service,  is  a  correct  and  true  one, 
and    the    Secretary    of   War,  recognizing    this  to  be  the  fact,   would  have  rein- 
stated him  in  the  service  if  he  had  possessed  the  power  to  revoke,  annul,  or  set  aside 
the  action  of  the  court,  after  having  been  appointed  by  a  competent  authority.    The 
committee  recommehd  the  passage  of  the  bill  with  the  following  amendment : 
Strike  out  all  after  the  enacting  clause  and  insert  the  following  : 
*'  That  the  said  Georse  T.  Dudley  shall  be  entitled  to,  and  receive,  the  pay  and  al- 
lowances of  his  rank  wnich  were  due  him  at  the  date  of  his  dismissal  from  the  serv- 
ice, and  that  the  Treasurer  of  the  United  States  be,  and  is  hereby,  authorized  to  pay 
the  said  George  T.  Dudley,  from  any  moneys  in  the  Treasury  of  the  United  States  not 
•therwise  appropriated,  the  amount  found  to  be  due  him  at  that  time.'' 


li 


t   donassss, )   HOUSE  OF  BEPBESBNTATIYES.     (  Bepobt 
t«  8e$»iom.      f  \  Vo.  622. 


DAVID  L.  WBIGHT. 


Fkbbuabt  19, 1886.— Laid  on  the  teble  and  oideied  to  be  printed. 
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•  liTXAK,  from  the  Gommittee  on  War  Olaims,  submitted  the  following 

REPORT: 

[To  ftoeompany  bill  H.  B.  4470.] 

f  Gommittee  an  War  Olaimej  to  whom  was  rtferred  ihe  HU  {H.  JB.  4470) 
for  the  relitf  of  Davtd  L.  Wright^  respectfully  rqfort: 

'hBt  the  said  claimant  was  on  the  3d  day  of  May,  1863,  a  first  lieaten- 
€>f  the  Fifty-seventh  Indiana  Yolanteer  Infantry,  and  that  he  was 
bored  in  the  State  of  Oeorgia  by  the  Confederate  forces  ander 
leral  Forrest  and  sent  to  Libby  prison,  at  Bichmond.  Ya.  He  re- 
sed  a  prisoner  of  war  antil  he  was  exchanged  aboat  March  2, 1866. 
len  captured  he  had  upon  his  person  personal  property  belonging  to 
laelf  as  follows : 

1 1730  00 

•word 30  00 

pair  of  pistols  (holster) 60  00 

pair  of  pistols  (belt) 36  00 

Total 866  00 

I 

!!his  pipx>erty  was  taken  from  him  by  the  Oonfederate  aathoritieSi 
I,  ozoept  the  sam  of  $30,  never  returned  to  him.  There  is  no  intima- 
I  or  claim  that  any  part  of  it  ever  came  into  the  possession  of  the 
'emmental  authorities. 

felieving  the  misfortunes  of  the  claimant  to  be  one  of  the  unavoid- 
0  casualties  of  war,  the  committee  think  the  payment  of  this  claim 
ild  open  a  field  upon  which  we  ought  not  to  enter.  It  is  recommended 
^  the  bill  lie  on  the  table. 
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TH  Congress,  i    HOUSE  OP  REPRESENTATIVES,     i  Rbpobi 
iMt  SeMion. .     f  \  No.  623. 


ELIZABETH  LBEBRIOK. 


February  19,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


.  Lyman,  from  the  Committee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4878.] 

3  Committee  on  War  Claims^  to  whom  was  referred  the  hill  (fl.  R.  4878) 
for  the  relief  of  Mrs.  Elizabeth  Leebricky  respectfully  report : 

That  the  facts  in  this  case  are  fully  set  oat  iu  a  report  of  the  Gom- 
:tee  on  Invalid  Pensions,  made  to  this  House  in  the  Forty-seventh 
tigress,  by  Mr.  Callen,  as  follows: 

^  appears,  from  an  examination  of  the  petition  and  accompanying  papers,  that  the 
itioner  is  a  resident  of  Quincy,  111.,  and  is  now  over  eighty-two  years  of  age,  the 
ghter  of  Jacob  Angus,  a  Revolutionary  soldier  of  the  State  of  Pennsylvania. 
lie  evidence  before  your  committee  shows  that  this  lady  rendered  valuable  aid  to 
soldiers,  as  nurse  and  attendant,  in  the  different  hospitals  in  the  Southwest  dur- 
the  war  of  the  rebellion,  which  were  entirely  gratuitous  on  her  part,  and  that  she 
titi  of  her  own  private  means  about  the  sura  of  ^700  in  this  charitable  work. 
*r.  R.  Nicholls,  surgeon -general  hospital,  Quincy,  111.,  June  8,  1863,  states: 
Mrs.  Leebrick  having  told  me  that  it  is  reported  that  she  receives  pay  for  her  serv- 
^  to  the  soldiers,  I  certify  that  never  to  my  knowledge  has  she  received  any  com- 
sation  for  the  valuable  services  rendered  by  her  to  this  hospital." 
©vrton  Flagg  states,  May  20,  1869,  in  a  letter  to  the  petitioner  (dated  Quincy,  111*.): 
X^  was  stationed  at  this  place  as  assistant  quartermaster  and  acting  commissary  of 
sistence  during  the  late  war.     I  can  testify  that  during  all  that  time  you  were  the 
stant  and  devoted  friend  of  all  our  soldiers,  but  more  especially  of  those  who  were 
t  and  suffering.     I  know  that  the  greater  part  of  your  time  for  four  years  was 
ut  in  their  service,  and  that  by  your  efforts  many  thousands  of  dollars  were  gath> 
d  and  distributed  to  the  sick  and  wounded,  not  only  in  our  own  hospital,  but  to 
►ft©  in  the  field." 

^here  are  other  letters  showing  the  character  and  value  of  the  service  rendered  by 
^  petitioner,  especially  to  our  invalid  soldiei-s,  and  it  is  shown  that  she  met  with  a 
""ere  accident  while  assisting  in  the  transfer  of  the  sick  and  wounded  after  the 
•^tle  of  Shiloh  to  Quincy,  111. 

fhe  petitioner  is  partially  blind,  having  lost  the  sight  of  an  eye,  and  her  husband 
^Jjeen  totally  blind  for  eight  years.  An  application  was  m<ade  three  years  ago  to 
^  Pension  Office  for  her  relief,  but  as  there  is  no  law  allowing  a  pension  to  this 
^^  of  cases,  nothing  could  be  done  there. 

There  is  doubtless  great  merit  in  the  services  of  this  claimant,  and  the 
tnmittee  would  be  gratified  if  there  was  any  legal  way  to  compensate 
r,  but  her  services  and  contributions  were  voluntary,  and  not  with 
^expectation  of  compensation,  and  we  think  there  is  nothing  in  the 
^that  will  authorize  a  favorable  report  in  this  bill, 
^our  committee  recommend  that  the  bill  lie  on  the  table. 
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CHARLES  B.  SIGNOR. 


^iBRUARK  19,  1886. — Laid  ou  the  table  and  ordered  to  be  printed. 


IKAN,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
f  lowing 

REPORT: 

[To  accompany  bill  H.  R.  1450.] 

\fnittee  on  War  Claims^  to  whom  teas  referred  the  bill  (jff.  R,  1450) 
the  relief  of  Charles  B,  Signer^  submit  the  following  report : 

is  a  case  of  peculiar  hardship,  and  one  which  each  individual 
sr  of  the  committee  would  be  rejoiced  to  relieve,  but  the  commit- 
^nnot  find  any  authority  in  law  or  equity  for  devoting  the  public 
a  to  that  purpose. 

M.e  claimant,  Charles  B.  Signer,  was  born  in  1843.  In  1849,  at  six 
a  of  age,  his  right  leg  was  taken  off  at  the  knee  by  a  thrashing- 
nine.  At  the  outbreak  of  the  rebellion  he  was  residing  with  his 
"^ts  at  Earlville,  La  Salle  County,  Illinois.  In  November,  1864, 
•'ent  to  Memphis,  Tenn.,  in  search  of  employment.  He  had  several 
•ds,  and  among  them  a  brother,  who  were  officers  in  the  Union 
ay  in  and  about  Memphis.  Among  these  friends  were  also  Lieut. 
B.  McPhersoa  and  Capt.  C.  S.  Graff,  Sixty-first  United  States 
>red  Infantry. 

n  the  afternoon  of  December  23,  1864,  he  went  to  camp  of  the  Sixty- 

I  Regiment,  aforesaid,  to  visit  Lieutenant  McPherson  and  Captain 

If.     The  camp  was  situated  about  two  miles  south  of  the  city  of 

Dphis.     He  learned  at  camp  that  Lieutenant  McPherson  was  at  the 

it  in  command  of  a  portion  of  the  picket  line.     He  went  to  the  picket 

,  and  there  found  that  Lieutenant  McPherson  was  not  at  the  picket 

I,  but  had  gone  beyond  the  lines  to  a  neighboring  house.     By  per- 

fflon  of  the  colored  corporal  in  charge  of  the  squad  at  the  picket  post, 

^ent  outside  the  lines  for  the  purpose  of  going  to  said  house  to  see 

a  tenant  McPherson.    After  he  had  gone  a  little  distance,  the  cor- 

wl  reversed  his  permission,  and  sent  a  colored  soldier  to  bring  claim- 

l>ack  to  the  lines,  and  in  coming  back  the  claimant  was  shot  in  the 

kt  arm,  which  resulted  in  amputation.     He  was  probably  shot  by 

soldier  who  went  after  him.    What  was  the  cause  of  the  shooting  is 

known,  but  it  is  supposed  that  the  soldier  mistook  some  motion  of 

claimant  as  an  attempt  to  draw  a  pistol.    The  soldier  was  court- 

rtialed  and  acquitted. 

t  is  for  the  loss  of  this  arm  that  the  claimant  demands  relief.    We 
.  see  no  reason  why  the  Government  of  the  United  States  should 
ompense  him,  and  your  committee  recommend  that  the  bill  lie  bn 
table. 
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H  CoNGBESSy  \   HOUSE  OF  BBPBESENTATIYES.     (  Bepobt 
U^  Session.       |  )  No.  625. 


MBS.  BENJAMIN  SMITH. 


Fbbbuabt  19, 1886. — Laid  oq  the  table  and  ordered  to  be  printed. 


Ltman ,  from  the  Committee  on  War  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5148.] 

!  Committee  on  War  Claims^  to  whom  was  referred  the  bill  (H.  R.  5148) 

>  compensate  Mrs.  Benjamin  Smith  for  services  in  the  Union  Army^  re- 
lectfully  report  m 

'hat  the  evidence  shows  the  following  state  of  facts:  Her  hasband. 
ijaroin  Smith,  was  an  officer  of  the  Second^Michigan  Cavalry,  and 
^ife,  the  claimant  herein,  accompanied  him  to  the  field  (as  was  not 
infrequent  custom),  doing  so  by  consent  of  the  proper  authorities. 
i  devoted  her  time  to  various  acts  of  kindness  and  humanity,  nurs- 
the  sick  and  wounded,  and  in  other  ways  alleviating  the  sufferings 
rar,  and  also  contributed  of  her  personal  property  to  the  good  of  the 
^ice,  and  expended  her  money.  Her  petition  for  relief  shows  that 
liat  time  she  and  her  husband  were  in  comparatively  affluent  circum- 
:ices,  but  that  she  is  now  poor  and  perhaps  needy.  What  she  did 
i,  at  that  time,  done  voluntarily,  from  patriotic  motives  and  with  no 
^ectation  of  recompense.    This  is  all  shown  by  her  petition,  and  it  is 

>  shown  that  the  financial  reverses  of  late  years  has  been  the  induce- 
:it  to  this  application  for  relief.  While  the  committee  deeply  sym- 
hize  with  the  claimant  in  her  misfortunes,  and  greatly  admire  her 
»ve  and  patriotic  conduct  during  the  war,  they  are  unable  to  find  any 
Krant  in  law  or  equity  for  the  payment  of  the  claim,  and  they  there- 
e  recommend  that  the  bill  lie  on  the  table. 


^H  Congress,  >   HOUSE  OF  KBPKESBNTATIVES.     /  Report 
l8i  Session.       ]  \  No.  626. 


ROBERT  CARTER. 


February  19,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


r.  Lyman,  from  the  Committee  on  War  Claims,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  980.1 

t«  Committee  on  War  Claims,  to  wham  was  referred  the  hill  (H.  R.  980) 
for  the  relief  of  Robert  Carter ,  respectfully  report: 

T'hat  this  is  a  claim  for  44  mules  at  $135  each,  total  $5,940.  The  facts 
established  by  the  evidence  are  that  in  July  1863,  when  the  Federal 
•ces  took  possession  of  Natchez,  Miss.,  the  claimant  was  a  resident 
irTiter  in  Concordia  Parish,  Louisiana,  near  to  Natchez.  He  owned  two 
t;hree  plantations,  and  on  one  or  more  of  them  was  the  property  in 
atroversy.  Immediately  on  the  occupation  of  Natchez,  General  Ran- 
XI,  then  commanding  there,  found  it  necessary  to  use  some  cavalry  for 
^  necessary  purposes  of  military  occupation  and  defense.  He  had  no 
►wanted  cavalry  at  his  command,  and  he  directed  Col.  Joseph  Stockton 
^«ize  such  animals  as  he  could  find  in  the  country,  to  mount  his  com- 
*T^d  therewith,  and  make  a  cavalry  raid  against  the  enemy.  This  he 
1 9  and  in  thus  carrying  out  the  said  orders  he  took  forty -four  mules 
t>lie  claimant,  and  used  them  for  the  purposes  aforesaid.  He  made 
t>lication  aft^erwards,  in  1880,  to  the  Quartermaster-General's  oflSee  for 
^tibursement  under  the  act  of  July  4, 1864,  and  his  claim  was  rejected. 
-  applied  to  the  Forty-seventh  and  the  Forty-eighth  Congresses,  and  so 
*  as  the  record  shows  no  action  was  ever  taken  on  his  bills  by  either 
ingress  or  its  committees.  The  only  proof  as  to  his  loyalty  is  his  own 
^tement.  He  says  under  oath  that  he  was  loyal.  Under  these  facts, 
t^ich  are  undisputed,  the  property  being  in  the  enemy's  territory  dur- 
S  actual  hostilities,  and  needed  for  the  immediate  military  uses  of  the 
^my,  your  committee  think  the  claims  should  not  be  paid,  and  reo- 
QQmend  that  the  bill  do  lie  on  the  table. 
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49th  Ck)NGBESS,  >    HOUSE  OF  REPRESENTATIVES.     |  Repoet 
1st  Session.       )  .  )  No.  627. 


WILLIAM  H.  WILLOUGHBY. 


Fbbruary  1^,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Geddbs^  from  the  Committee  on  War  Claims,  submitted  the  foI« 

lowing 

REPORT: 

[To  accompany  bill  H.  B.  4457.] 

The  Committee  <yn  War  Claims,  to  whom  was  referred  the  bill  (J7.  R.  4457) 
for  the  relief  of  William  H.  Willoughby^  having  examined  the  samanae 
accompanying  papers^  submit  the  following  report: 

The  bill  asks  for  the  payment  of  $337.50,  as  the  value  of  property  taken 
and  used  by  the  United  States  Army  in  October,  1864.  Exhibits  on  file 
from  the  Quartermaster's  Department,  dated  October  10, 1885,  show  that 
no  record  of  any  claim  can  bo  found  in  that  office. 

The  claimant  has  filed  his  own  affidavit  in  the  case,  in  which  he  says: 

That  the  articles  mentioned  were  taken  by  General  Sherman's  arm^r,  on  the  back- 
ward march  of  said  army,  in  pursuit  of  Hood's  rebel  army  some  time  in  the  month  of 
October,  1864,  at  Gaylesville,  Cherokee  County,  Alabama^  for  the  use  of  the  said  army 
of  the  United  States,  and  were  actually  so  used,  as  I  am  informed  and  believe. 

It  appears  in  the  evidence  that  the  agent  of  claimant,  October  12, 1885, 
made  the  following  inquiry  of  the  Quartermaster-General : 

Whether  or  not  I  can  now  file  a  claim  for  property  taken  by  the  Goyemment  during 
the  late  war  f 

To  this  inquiry  the  following  answer  was  returned: 

All  claims  for  quartermaster's  stores  not  presented  and  filed  prior  to  January  1, 1880, 
are  barred  by  statue  of  limitation  of  Marcn  3,  1879. 

No  explanation  is  given  for  the  neglience  of  the  party  in  not  seeking 
payment  sooner.  He  may  have  been  advised  that  it  could  not  be  al- 
lowed under  the  act  of  July  4, 1864,  for  the  property  was  taken  during  the 
war,  in  a  State  in  insurrection. 

Manifestly  it  would  be  dangerous  to  give  the  least  encouragement  to 
claims  of  this  class,  and  your  committee  recommend  that  the  bill  do  lie 
CD  the  table. 


H    >.\ 


OoNGRESS, )  HOUSE  OF  REPRESENTATIVES.       (  Report 
t    Segsion.       f  ^    -  - 


No.  628. 


HEIRS  OF  PETER  NOLAN* 


FXBRUART  19,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


QsDDfis,  from  the  Committee  on  War  Claims,  Habmitted  the  fol- 
lowing 

REPORT: 

fTo  accompany  bill  H.  R.  89.] 

Cofnmittee  an  War  Claims^  to  whom  was  referred  the  bill  (H,  R.  89) 
'  the  relief  of  the  heirs  or  legal  representatives  of  Peter  Nolan^  having 
tmined  the  same  and  accompanying  papers^  submit  thefollotving  report : 

le  bill  in  this  case  seeks  payment  of  the  sum  of  $462,  being  'the  al- 
1  value  of  lumber  taken  by  the  United  States  Army  daring  the  late 
and  used  for  military  purposes. 

appears  from  the  exhibits  in  the  case  that  the  property  was  taken 
le  State  of  Arkansas,  in  the  fall  of  1864,  by  soldiers  belonging  to 
Ped^eral  Army.  Maj.  Gen.  J.  J.  Reynolds,  in  reporting  the  transac- 
Juue 20, 1865,  uses  the  following  language: 

ID)  an  investigation  made  at  these  headqoarters,  the  officers  appearing  in  person,  it 
irs  that  the  taking  and  appropriation  of  the  Inmber  for  which  claim  is  made  was 
lanthorized  act  pet'petrated  by  the  enlisted  men  of  the  Second  Kansas  Colored 
itry. 

le  transaction  occurred  twenty-one  years  ago,  and  the  claim  is  now 
e  by  the  heirs  of  the  said  Peter  Nolan,  deceased, 
lie  taking  of  the  property  appearing  to  have  been  unauthorized, 
tes  no  obligation  against  the  Government  for  compensation.  This 
of  international  law  was  adopted  in  this  country  at  a  very  early 
od.  Claims  of  this  character  have  been  frequently  presented  against 
Bovernment  and  generally  disallowed.  The  loss  of  property  by  the 
ithorized  acts  of  the  Federal  troops  in  their  marches  and  encamp- 
ts  during  the  late  war  was  great  and  often  oppressive.  No  army 
ever  been  found  free  from  acts  of  wanton  destruction  and  pillage  by 
soldiery. 

he  principle  stated  has  been  so  generally  recognized  and  enforced 
t;yonr  committee  do  not  feel  called  upon  to  depart  from  it  in  thisin- 
ice,  and  therefore  report  against  this  claim,  and  recommend  th^t  the 
he  upon  the  table.  * 
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CoNaBESS, )  HOUSE  OF  REPRESENTATIVES,      i  Report 
t:  SesHon.       )  (  No.  629. 


ASA  FAULKNER  ETAL. 


Fkbruabt  19, 1886. — ^Laid  on  the  table  and  ordered  to  be  printed. 


jl^EDDES,  from  tbe  Committee  on  War  Claims,  sabmitted  the  fol- 

lowiu^ 

REPORT: 

ieompany  petition  of  Asa  Faulkner  and  otbers  for  relief  for  property  destroyed 

during  the  war.  1 

Committee  on  War  Claims^  to  whom  was  referred  the  petition  of  Asa 
vlkner^  Lewis  Faulkner,  and  S,  B,  Spurlock,  submit  the  following 
ort : 

ir  committee  fiud  tbe  facts  of  this  case  suflBciently  set  forth  in  the 
on  of  claimants  to  answer  the  present  purpose. 
the  petition  they  say  : 

company  pnt  np^  tbe  machinery  and  commenced  business  about  the  last  of 
%ry,  lrt62.  They  employed  about  eighty  looms  and  three  thousand  spindles 
tbe  establishment  was  destroyed  by  order  of  Col.  J.  T.  Wilder,  commanding 
.e  in  the  Fourteenth  Army  Corps,  on  the  '^Ist  of  April,  1863,  in  pursuance  of  au- 
f  from  the  headquarters  of  the  army  at  Murfreeshoro*.  At  this  period  the  na- 
forces  bad  not  aUvjinced  far  enough  east  to  occupy  the  country  and  protect  it 
\t  rebel  troops,  who  frequently  entered  McMinnville  and  compelled  the  com- 
by  force  to  supply  them  with  materials  for  clothing  their  troops.  To  prevent 
eof  this  mill  by  rebel  authorities,  as  a  means  of  clothing  their  troops,  and  thus 
)ple  the  enemy  by  cutting  off  his  supplies  and  thereby  to  aid  the  Governmeut 
;ting  down  the  rebellion,  the  Federal  military  authorities  decided  to  take  and 
y  the  manufactory  and  its  machinery,  materials,  and  productions. 

limant^  then  aver  that  their  interest  in  the  building,  machinery, 
X)tton  thus  destroyed  was  of  the  vahie  of  $95,893.68. 
lims  of  this  kind  have  been  frequently  considered  by  this  commit- 
^nd  so  uniformly  reported  against,  and  the  same  sustained  by  Con- 
I,  that.it  should  be  considered  the  settled  policy"  of  Congress  in  this 
of  cases. 

iring  the  present  session  of  Congress  your  committee  have  reported 
;  involving  the  same  identical  principle. 
e  Columbia  Bank,  of  Columbia,  Pa.,  is  one  of  the  cases. 
e  loss  complained  of  in  this  case  resulted  from  the  ravages  of  war. 
was  of  the  first  importance,  as  it  appears  from  the  statement  of 
by  the  claimants,  that  this  property  should  not  fall  into  the  hands 
e  enemy.     It  wa«  necessary  to  destroy  it  to  prevent  it  from  falling 
their  possession.    It  could  have  furnished  supplies  as  important  to 
mccessful  operations  of  an  army  as  powder  and  cannon.    The  de- 
jtion  therefore  of  this  property  was  a  matter  of  self-defense, 
this  case  your  committee  find  that  the  destruction  of  this  prop- 
under  the  circumstances  stated  by  claimants,  was  a  military  ne- 
ty,  and  therefore  recommend  that  their  petition  for  relief  do  lie 
tbe  table. 
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*TH  CONGEBBS,  t   HOUSE  OF  REPBE8BNTATIVES. 
Irt  jSoMion.       f 


tYMENT    OF    THE    SDBPHJS    IN    THE    UNITED    STATE3 
TREASURY. 


7.  MOBBISON,  from  tbe  Committee  on  Ways  and  Ueans,  submitted 
the  following 

REPORT: 

[To  occompauj-  H.  Bea.  126.] 

«  Committee  on  Wayi  and  Mean»,  to  which  teas  referred  aundry  joint 
•"eaolutiong  and  propositiom  relating  to  Ihe  appropriation  or  payment  of 
turplua  revenue  on  thepidtltc  debt,  respectfully  reports: 

Fbat  on  Jacnary  SO,  1886,  aa  shown  by  the  oEBcial  "statement  of 
i  assets  and  linbilities  of  the  Treasury  of  the  United  States,"  there 
■8  in  the  Treasury  and  United  States  depositories,  including  anioant 
Id  for  the  redemption  of  United  States  notes,  and  not  including  minor 
tl  fractional  silver  coin  classed  "as  assets  not  available,"  the  sum  of 
79,689,862.24  in  excess  of  all  other  liabilities  than  the  redemption  of 
id  United  States  notes. 

It  is  believed  that  this  sum  is  largely  in  excess  of  the  sum  required 
f  tbe  purpose  for  which  it  is  held,  and  that  a  considerable  part  thereof 
oald  be  applied  to  the  payment  of  the  interest-bearing  debt  of  the 
nited  States  noif  payable,  to  the  end  that  public  moneys  shall  be  used 
'  lighten  public  burdens  and  not  unnecessarily  held  to  lure  the  ngents 
id  representatives  of  the  people  on  to  improvident  and  wasteful  es- 
enditore. 

Your  committee  therefore  reports  the  accompanying  joint  resolution 
3d  recommends  its  adoption. 
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PAYMENT   OF   THE   SURPLUS   IS   THE   U.    S.    TBEASUEY. 


Mr.  BLbwitt  sabmittt- d  the  following  as  the 

VIEWS   OF.THE   MINORITY: 

The  undersigned  dissent  from  the  report  of  the  majority  of  the  Com- 
mittee on  Ways  and  Means  in  favor  of  the  following  joint  resolution, 
directing  the  payment  of  the  surplus  in  the  Treasury  in  excess  of 
$100,000,000,  on  the  public  debt : 

Resolvedhy  the  Senate  and  House  of  Representatives  in  Congress  assembled,  That  wbeo- 
ever  the  surphis,  or  balance  in  the  Treasury,  iuclucUug  amouut  held  for  redemptioD 
of  United  States  notes,  shall  exceed  the  sum  of  $100,000,000,  it  shall  be,  and  is  hereby, 
made  the  duty  of  the  Secretary  of  the  Treasury  to  apply  such  excess,  in  sums  not  Icsb 
than  ten  millions  per  month  during  the  existence  of  any  such  surplus  or  excess,  to  the 
payment  of  the  interest-bearing  indebtedness  of  the  United  States  payable  at  the  op- 
tion of  the  Government. 

The  effect  of  this  resolution,  if  enacted  into  law,  will  be  to  reduce  the 
balance  in  the  Treasury  available  for  the  payment  of  its  current  indebt- 
edness and  for  the  redemption  of  the  legal-tender  notes  to  $100,000,0(M). 
It  makes  no  provision  for  replenishing  the  Treasury  when  the  available 
balance  shall  fall  below  $100,000,000.  The  question  thus  presented  is 
whether,  in  view  of  the  obligations  and  the  functions  of  the  Ti-easury 
as  now  defined  by  law,  the  proposed  limitation  upon  the  balance  toli 
held  for  meeting  the  liabilities  payable  on  demand  is  prudent  and  safe, 
with  a  due  regard  to  the  solemn  pledge  of  the  United  States  to  redeem 
all  ita  indebtedness  in  coin  or  its  equivalent.  The  undersigned  believe 
that  such  a  limitation  would  be  unwise,  dangerous,  and  at  variance 
with  the  experience  alike  of  solvent  nations  and  of  sound  financial  in 
stitutions. 

The  ordinary  disbursements  of  the  Treasury  may  be  roughly  state*! 
to  amount  to  about  $1,000,000  per  day.     To  meet  these  disbursements 
it  is  necessary  that  a  reasonable  working  balance  should  be  kept  on 
hand,  because  at  times  the  current  expenditures  largely  excee<l  the 
daily  receipts.     Careful  business  firms  usually  carry  a  balance  equal  to 
one  month's  disbursements.     Measured  by  this  standard,  and  a  lower 
one  cannot  be  safely  adopted,  because  the  Secretary  of  the  Treasury  has 
no  power  to  make  temporary  loans,  the  working  balance  ni  the  Treasury 
should  be  about  $30,(100,000.    That  this  amount  is  not  too  large  will  lie 
apparent  from  the  fact  that  in  the  Pension  Bureau  alone  drafts  for 
$10,000,000  will  be  made  on  the  1st  of  March,  and  that  the  amount  of 
future  payments,  under  the  arrears  act,  cannot  be  definitel^^  fixed  for 
any  specified  date. 

But,  besides  the  current  expenditures  provided  for  by  law,  the  United 
States  has  a  totally  distinct  obligation  to  provide  for  a  debt  payable  on 
demand,  in  the  shape  of  $346,081,010  of  legal-tender  notes.  These  notevS 
form  about  one-half  of  the  paper  currency  of  the  country.  They  consti 
tute  the  final  means  of  payment  between  individuals  and  of  settlement 
in  all  the  transactions  of  business.  It  is  absolutelv  necessarv,  therefore, 
that  the  ability  to  redeem  thcvse  notes  in  coin  shall  be  at  all  times  as- 
sured beyond  peradventure.  For  this  i)urpose  there  must  always  be  re- 
tained in  the  Treasury  a  reasonable  and  adequate  reserve  of  coin.  The 
only  question  is  as  to  the  amount  of  coin  which  will  constitute  a  reasoii- 
able  and  adequate  reserve.  To  determine  this  point  w^e  have  no  other 
guide  but  usage  and  experience.  In  the  case  of  gold  and  si Iver  cert i fixates 
the  Treasury  keev^^  vioUvvr  lor  dollar,  but  in  the  case  of  the  legal  tender 
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notes  it  Las  not  been  aspal  to  have  at  any  time  in  the  Treasury  a  reserve 
in  coin  exceeding  one-half  of  the  whole  issue  of  such  notes.  When 
specie  payments  were  resumed,  bonds  of  the  United  States  were  sold  so 
as  to  provide  a  fund  amounting  to  $95,500,000  in  gold  for  the  purpose 
of  assuring  the  redemption  of  the  notes,  which,  as  the  law  then  pro- 
vided, were  to  be  reduced  by  cancelhition  to  $300,000,000.  It  was  cer- 
tainly not  considered  safe  to  begin  resumption  with  less  than  one-third 
reserve,  and,  as  a  matter  of  fact,  the  available  balance  in  the  Treasury 
amounted  to  over  40  per  cent. 

At  the  present  time,  under  the  practice  of  the  Treasury,  claimed  to  be 
in  accordance  with  the  bank  act  of  1882,  $100,000,000  in  gold  coin  is  set 
apart  for  the  redemption  of  the  legal-tender  notes,  being  rather  less 
than  29  per  cent.  This  reserve  would  be  regarded  by  prudent  bankers 
a«  a  minimum  amount  in  an  easy  money  market,  but  if  the  financial 
prospects  should  be  threatening,  prudence  would  require  that  it  should 
be  enlarged  and  strengthened.  The  practice  of  the  Treasury,  under 
Secr^^tary  Sherman,  who  put  the  resumption  act  in  operation,  was  not  to 
allow  the  reserve  to  fall  below  40  per  cent,  and,  all  things  considered, 
this  is  probably  the  i^mallest  amount  consistent  with  absolute  safety. 
If  this  ratio  be  ado])ted,  the  amount  of  the  reserve  in  coin  would  be 
$138,000,000.  Adding  tliis  amount  to  the  amount  heretofore  stated  as 
a  reasonable  working  balance,  we  have  the  sum  of  $108,000,000  as  the 
minimum  balance  which  the  Treasury  should  carry  in  order  to  be  in  a 
condition  of  ease  and  safety.  Any  other  conclusion  is  at  variance  with 
lessons  of  experience  and  the  well-established  rules  for  the  safe  conduct 
of  business. 

The  main  argument  urged  for  infringing  on  this  balance  must  be 
the  saving  in  interest  on  $G8,00*»,000,  which,  after  allowing  for  the  tax 
on  bank  circulation,  is  2^  ])er  cent,  per  annum,  amounting  to  $1,700,000 
annnally.  But  it  is  to  be  remembered  that  the  demand  debt  of  the 
UnitiHl  States,  represented  by  the  legal- tendi*r  notes,  bears  no  interest, 
ami  that  the  gain  in  intt*rest  between  the  total  amount  ami  a  proper  re- 
serve is  over  $4,000,000  per  annum,  so  that  the  Government  can  well 
afibrd  the  outlay  nupiired  to  keep  its  finances  in  the  strongest  possible 
position,  and  shouhl  certainly  never  approach  the  ])oint  where,  under 
the  law,  it  might  become  necessary  to  sell  United  States  bonds  in  order 
to  presiMve  specie  ])aynients.  Such  a  contingency  would  not  be  an  edi- 
fying spectacle  to  a  people  whose  proud  boast  it  is  that  in  twenty  years 
from  the  close  of  the  war  it  has  ])aid  otf  more  than  one-half  the  ])ublic 
debt  and  reduced  the  l>urden  of  interest  to  one  third  of  its  original 
amount.  Certainly,  a  policy  so  humiliating  would  be  condemned  by 
the  people  when  its  etl'ects  shall  become  apparent. 

In  all  meastnes  a  fleeting  the  currency  of  the  country  the  greatest  care 
must  be  taken  not  to  interfere  with  its  flexibility.  This  essential  attri- 
bute of  a  safe  currency  must  reside  somewhere,  its  exact  depository 
dei>ending  upon  the  system  of  banking  in  operation.  Under  our  system 
of  national  banks,  in  which  the  issue  of  notes  is  limited  to  90  per  cent, 
of  the  bonded  di*bt  de|M)sited  to  secure  the  circulation,  the  only  flexible 
agency  resides  in  the  Treasury;  by  virtue  of  the  power  now  exercised  by 
the  Secretary  to  make  calls  for  the  redemption  of  the  public  debt.  It 
is  a  grave  question  whether  such  power  slumld  ever  be  intrusted  to  the 
Government  or  to  the  discretion  of  any  olliciai.  In  other  conservative 
commercial  countries  it  has  been  conferred  upon  intermediate  agencies, 
in  <lire<*.t  communication  with  the  business  interests  of  the  people.  We 
have  no  such  system,  and  hence  the  Treasury  has  been  forced  to  become 
a  member  of  the  New  York  Clearing  House,  which  is  the  financial  center 
of  the  exchanges  of  the  country.     The  Treasury  is  thus  ^r^ieXi^^VVj  ^\3l- 
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gaged  in  the  banking  basiness,  not  only  in  the  issue  of  carreucy,  bat  in 
adapting  its  operations  to  the  general  reqairements  of  trade. 

Dangerous  as  this  system  is,  it  was  the  outgrowth  of  necessity,  and 
until  some  other  security  beside  the  bonded  debt  of  the  United  States 
is  devised  for  the  issue  of  bank  currency,  the  power  to  corae  to  the  re- 
lief of  the  money  market  in  times  of  stringency  must  reside  in  the 
Treasury.  The  remedy  is  not  to  destroy  or  impair  the  only  flexible 
element  of  the  existing  system  in  the  calls  of  bonds,  but  to  divorce  the 
Government  altogether  from  the  banking  business,  and  bring  it  back 
to  its  ancient  and  only  legitimate  function  of  collecting  its  revenues  in 
lawful  money,  and  of  making  its  disbursements  out  of  the  money  thas 
collected  in  accordance  with  law.  This  result  can  only  be  reached  by 
the  payment  of  the  demand  notes  of  the  United  States,  and  substitnt- 
ing  through  the  national  banks,  or  some  other  fiscal  agency ,  an  issue  of 
currency  subject  to  adequate  taxation,  properly  secured  and  automatic 
in  its  expansion  and  contraction,  the  redemption  of  which  will  belong 
to  the  agency  of  issue  and  not  to  the  Government,  whose  only  function 
will  then  be  to  see  that  the  security  is  suflBcient,  and  the  general  ad- 
ministration carried  on  in  accordance  with  the  well-settled  principles  of 
safe  banking. 

One  other  consideration  may  be  presented  as  a  fatal  argument  against 
the  reduction  of  the  Treasury  balance  to  $100,000,000  in  coin,  necessary 
at  all  times  to  be  kept  for  the  redemption  of  the  legal-tender  notes. 
The  ability  of  speculators  to  reduce  this  balance  below  $100,000,000  by 
presenting  demand  notes  for  payment  is  obvious,  and  unless  the  expe- 
dient for  replacing  the  amount  by  the  sale  of  bonds  be  resorted  to»  tiie 
money  market  could  be  so  manipulated  as  to  impair  confidence  and 
bring  about  a  general  disaster,  by  which  the  operators  for  a  fall  woald 
reap  abundant  profits  at  the  expense  of  the  legitimate  business  of  the 
country.  Within  a  very  recent  period,  when  the  Treasury  was  ple- 
thoric with  money,  but  with  an  impaired  gold  balance,  all  the  indications 
pointed  to  a  great  disturbance  to  be  effected  by  the  hoarding  or  exjwrt- 
ation  of  gold.  Very  strenuous  efforts  and  decided  measures  were  re- 
quired to  prevent  the  catastrophe,  which  at  any  time  may  occur  when 
the  danger  line  is  passed  in  the  reduction  of  the  gold  balance  below 
the  minimum  reserve  originally  provided  for  the  resumption  of  specie 
payments. 

The  undersigned  behig  clearly  of  opinion  that  the  proposed  resolution 
will  neither  be  economical,  so  far  as  the  Government  is  concerned,  nor 
advantageous  to  tbe  business  interests  of  the  country,  but  in  fact 
extremely  dangerous  in  times  of  recurring  stringency  in  the  money 
market,  recommend  that  it  be  laid  upon  the  table. 

They  annex  to  this  report  the  letter  of  the  Secretary  of  the  Treasury 
in  reply  to  the  inquiry  of  the  committee  as  to  the  effect  of  the  resolu- 
tion, which  will  serve  to  show  that  the  experience  and  judgment  of  the 
Treasury  Department  are  altogether  opposed  to  the  proposed  legislation 

ABRAM  S.  HEWITT. 


Tkeasury  Department, 
\  Wdshingtony  D.  C,  February  13,  1H86. 

!  Sir  :  I  have  received  a  copy  of  the  followinj^  proposed  joint  resolution  respecting 

,'  surplus  revenue,  now  under  consideration  in  your  committee,  and  upon  which  yoo 

j  do  me  the  honor  to  request  my  opinion  : 


"  JOINT  RESOLUTION  direoting  the  payment  of  the  sarplnt  in  the  Treasury  in  exoem  of  |IOQ,OOI,OM 

on  the  public  debt. 

"  Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Ameries  i« 
Congress  assembled,  Thut  v^Yiei^^x^t  t^«  ^ur^lus  or  balance  in  the  Treasury,  iDcluding 
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Id  for  redemption  of  United  States  notes,  shall  exceed  the  snni  of  $100,000,000, 
,  and  is  hereby,  made  the  duty  of  the  Secretary  of  the  Treasury  to  apply 
w,  in  snnis  not  less  than  $10,000,000  per  month  during  the  existence  of  any 
Ins  or  excess,  to  the  ]»aymeut  of  the  interest  bearing  indebtedness  of  the 
ites  payable  at  the  option  of  the  Government." 

j;nago  of  this  resolution  is  such  as  to  include  in  the  "surplus  or  balance  in 
iry  "  the  amount  held  for  redemption  of  Uuite<l  States  notes.  This  is  iu  no 
rplus,  but  is  set  apart  and  ai)pro))riated  as  a  minimum  security  and  reserve 
lemption  and  payment  of  jg»:i4G,ti81,0l6  of  United  States  notes  which  have 
d,  both  of  which  are  Hpecilically  pronii.sed  in  the  act  of  March  18,  1869  (R, 
This  reserve,  amounting  to  5^100,000,000,  should,  of  course,  be  held  above  all 
'  of  an  encroachment,  like  that  which  my  distinguished  ]>redecessor,  Mr. 
),  in  his  last  annual  report  (p.  :W).  was  constrained  to  exhibit  and  deplore. 
>Iution  now  before  me  requires  that  there  should  be  at  no  time  a  surplus  in 
iry  available  for  the  general  needs  of  the  Goverumeut  to  exceed  1^10,000,000, 
^'hen  this  sum  is  reached  it  should   be  immediately  paid  upon   the  public 

»arly  twelve  months'  experience  in  the  conduct  of  this  Department,  and 
g,  as  well  as  I  am  able,  future  requirements  of  the  Treasury,  as  now  detined 
g  laws,  and  as  they  may  be  afVected  by  legislation  yet  to  come,  aud  consid- 
course  of  future  receipts,  which  are  liable  to  intluence  from  many  causes, 
e  tluctuation  of  imports,  the  prolonged  depression  of  trade,  and  the  niarket- 
e  or  less  of  our  agricultural  products  abroad,  I  cannot  now  fore  see  a  state  of 
ich  will  make  it  prudent  to  limit  the  surplus  reserve  in  the  Treasury  to  a 
ng  from  nothing  to  a  maximum  of  $10,000,00( . 

slation  now  bi'tore  Congress  relating  to  pensions  will,  if  perfected,  increase 
ids  npttu  the  Treasury  to  an  amount  which  it  is  impossible  to  exactly  esti- 
l  a  late  tlecision  of  the  Supreme  Court  subjects  the  Government  to  the  re- 
•f  dutios  collected,  the  aggregate  of  which  is  large  but  altogether  indefinite, 
igs  are  mentioned  to  remiuil  the  committee  that  neither  the  calls  upon  the 
lor  the  exact  time  that  such  denuinds  must  be  met  can  be  precisely  Ibre- 

l  seem  to  follow,  as  a  business  proposition,  that  if  the  Government  is  to 
its  credit,  in  the  sense  of  being  prepared  to  meet  all  just  demands,  which 
ible  of  ascertainment  in  advance,  thercshould  be  a  reasonable  sum  laid  by 
1  hand  for  that  purpose, 
lectfully  yours, 

DANIEL  MANNING, 

Secretary, 
iLLiAM  R.  Morrison, 
Inaan  Committee  on  Ways  and  Means. 


ADDITIONAL  VIEWS  OF  THE  MINORITY. 

idersigped  deem  that  one  hundred  niilliona  at  least  are  needed 
de  security  for  the  redemption  of  the  issue  of  legal-tender  notes, 
k  that  security  ought  not  to  be  impaired.  They  think  also  that 
nt  working  reserve  for  the  business  of  the  Government  ought 
ained  in  the  Treasuiy,  in  addition  to  the  legal-tender  redemp- 
1.  The  bill  proposed  by  the  committee,  in  our  opinion,  ignores 
iditions,  and  in  our  judgment  will  sluike  public  confidence  in 
hty  of  our  currency  in  such  a  way  that  the  saving  of  interest 
e  bill  ma3^  cause  will  be  but  a  triMe  compared  with  the  injury 
ed. 

T.  B.  KEED. 

FRANK  UlSCOCK. 

T.  M.  BROWNE. 

WM.  Mckinley. 

Rep.  C30 2 
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a  CoNGEBSS,  \   HOUSE  OF   REPRESENTATIVES,     i  Report 
8t  Session.       |  (  No.  631. 


CRIMINAL  PROCEEDINGS  IN  CASES  OF  CRIME. 


:bruary23,  1886. — Referred  to  the  House  CaleDdar  and  ordered  to  be  printed. 


Tucker,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

LTo  accompany  bill  H.  R.  SM92.] 

Committee  on  the  Judiciary j  to  which  has  been  re/erred  House  bill  2492^ 

beg  leave  to  report : 

the  Forty-eighth  Congress  this  committee  reported  this  bill  favor- 
,  and  submitted  a  report  in  the  following  words: 

)  committee,  after  full  consideration,  tbought  it  best  to  decline  to  attempt  a 

tory  construction  of  the  words  **  infamous  crime"  in  the  fifth  amendment  of  the 

itution  of  the  United  States.    The  precise  meaning  of  those  words  as  used  by 

amers  of  the  amendment  is  not  easy  to  be  ascertained,  as  the  debates  do  not 

r  light  upon  it;  but  the  general  purpose  of  the  amendment  is  clear. 

ras  framed  infavarem  libertatUj  and  as  an  essential  guard  against  the  power  of 

rument,  and  for  the  protection  of  the  citizen  from  false  aocuiatiou  and  unjust 

ction  by  the  requirement  of  the  judgment  of  twelve  men  on  a  grand  jury  to  ao- 

ind  of  twelve  men  on  a  petit  jnry  to  convict. 

ir  committee,  therefore,  report  a  substitute  for  the  bill  referred  to  them,  and  by 

uires  that — 

0  man  shall  be  held  to  answer  for  any  crime,  the  punishment  whereof,  upon  con- 
)n,  is  or  mav  be  loss  of  life  or  liberty,  unless  upon  a  presentment  or  indictment 
(rand  jury.^' 

8  will  leave  all  ofifenses  punishable  by  fine  or  forfeiture  of  property  to  be  tried 
Tormation  ;  while  all  offenses  for  which  life  or  liberty  may  be  forfeited  must  bo 
ed  by  a  grand  jury  and  tried  by  a  petit  jury.  The  reasons  for  this  action  will 
le  presented. 

en  the  Federal  Convention,  which  met  in  Philadelphia  in  May,  1787,  presented 
>  States  for  their  several  ratifications  the  plan  of  a  constitution,  mauy  of  the 

1  showed  apprehensions  that  the  powers  delegated  to  the  new  Oovernment  were 
ifficiently  guarded  in  the  interests  of  personal  liberty,  and  of  the  reserved  pow- 

the  States.  The  first  ten  amendments  were  proposed  by  Congress  upon  the 
stionsof  the  States  of  New  York,  Massachusetts,  New  Hampshire,  Rhode  Island, 
aia,  and  North  Carolina. 

tsachnsetts  proposed  *'  that  no  person  shall  be  tried  for  any  crime  by  which  he 
ncnr  an  infamous  punishment,  or  loss  of  life,  until  he  be  first  indicted,"  &o. 
nal  of  Federal  Convention,  403.) 

V  Hampshire  proposed  the  same.     (Journal  of  Federal  Convention,  414.) 
r  York*  proposed  that  for  all  crimes  there  should  be  a  preliminary  indictment  of 
id  jury.    (Journal  of  Federal  Convention,  428.) 

fl^iuia,  Rhode  Island,  and  North  Carolina  were  more  general  in  their  propositions, 
9ry  decided.  (Journal  of  Federal  Convention,  419,  449-455.) 
)  (Congress  of  the  United  States,  at  its  first  session  in  March,  1789,  proposed  a 
of  amendments  (of  which  the  first  ten  were  adopted)  with  this  preface  : 
tie  conventions  of  a  number  of  the  States  having,  at  the  time  of  their  adopting 
>n8titution,  expressed  a  desire,  in  order  to  prevent  misconstruction  or  abuse  ox 
werSf  that  furtner  declaratory  and  restrictive  clauses  should  be  added,  and  as 
ling  the  groi^nd  of  public  confidence  in  the  Oovernment  will  best  insure  the 
cent  ends  of  its  institution."    (Journal  of  Federal  Convention,  466.) 
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In  the  construction  of  all  penal  laws,  the  rule  is  to  lean  to  that  interpretation  wbieh 
\\  favors  liberty  and  against  that  which  restrains  it.    In  other  words,  to  limit  the  power 

,  of  Government  against  the  accused,  and  extend  the  provisions  for  the  liberty  of  Um 

{  man. 

Nothing  can  be  more  clear  than  that  this  canon  shonid  be  applied  in  the  constnu- 
tiou  of  this  amendment.    The  apprehensions  of  the  people  that  their  liberties  migfal 
i  not  be  secure  prompted  the  proposal  and  adoption  of  the  amendments. 

t  :  The  construction  given  to  them  should  be  in  aid  of  the  purpose  for  which  they  wen 

adopted.    Proposed  to  restrain  power  and  conserveliberty,  we  mnst  so  interpret  then 

as  to  promote  these  objects.    We  must  so  legislate  as  clearly  not  to  transcend  the 

I  limitations  on  power,  and  as  to  leave  no  doubt  that  our  law  is  within  and  not  beyosd 

the  bounds  prescribed.     In  this  view  your  committee  are  satisfied  that  the  bill  tber 
I    ,  recommend  does  not  violate  this  fifth  amendment,  bnt  arenot  sure  if  a  crime  for  whiel 

I    I  a  man  n^ight  lose  his  liberty  eould  be  tried  without  presentment  on  indictmeiit 

I    i  that  it  would  not  violate,  as  it  would  certainly  go  to  the  very  boundary  line  prescribea 

j  i'  by  this  important  constitutional  provision. 

I    I  The  early  history  of  our  Judicial  system  and  practice,  as  stated  by  Jodge  Story,  ii- 

-  |i  dicates  a  judicial  reluctance  in  the  use  of  informations  and  a  strict  adherence  tottt 

necessity  of  a  grand  jury  in  all  cases,  except  of  common  misdemeanors.  Indeed,  tbil 
learned  judge  declaret*  that  informations  had  not  been  formally  pat  in  practice  exa 
in  case  of  misdemeanors  by  any  act  of  Congress.     He  says : 

*' There  is  another  mode  of  prosecution,  which  exists  by  the  common  law  in  regiid 
to  misdemeanors ;  though  thpse  also  are  ordinarily  prosecuted  npon  indictments fooni 
by  a  grand  jury.  The  mode,  here  spoken  of,  is  by  information,  nsaally  at  the  suit  of 
the  Government  or  its  officers. 

*'An  information  generally  differs  in  nothing  from  an  indictment  in  its  form  and  nV 
stance,  except  that  it  is  filed  at  the  mere  discretion  of  the  proper  law  officer  of  tk 
Government  ex-officiOj  without  the  intervention  or  approval  of  a  grand  jury.  Hiii 
process  is  rarely  recurred  to  in  America ;  and  it  has  never  yet  been  formally  put  into 
operation  bj*  any  positive  authority  of  Congress  under  the  National  Government,  in 
mere  cases  of  misdemeanor,  though  common  enough  in  civil  prosecutions  for  penal- 
ties and  forfeitures.^'  (3  Story  on  Constitution,  sec.  1780.) 
)  Your  committee  are  of  opinion  that  the  natural  construction  of  the  fifth  amendmeit 

^  gives  sanction  to  the  view  that  is  proposed  to  he  enacted  in  the  bill  they  recommeni 

?  Its  language  is  this :  **  No  person  shall  be  held  to  answer  for  apcapital  or  otherwiseii- 

famous  crime,''  &c,  A  crime  which  involves  infamy  or  disgrace  in  any  way  t«  tk 
citizen  is  clearly  within  its  meaning.  Death,  deprivation  of  liberty,  forfeitnre  of  cifil 
or  political  rights,  are  all  infamous  punishments;  and  the  amendments  as  proposed 
by  New  Hampshire  and  Massachusetts  looked  to  the  infamy  of  thepnnishment  ratber 
than  of  the  crime.  The  proposal  of  these  States  is  the  basis  of  this  fifth  amendmaot, 
and  the  conclusion  that  the  States  intended  by  it  to  provide  that  all  crimes  to  whieb 
was  attached  any  infamy  in  punishment  should  not  be  tried  but  on  presentment  <r 
indictment,  seems  to  be  clear. 

But  when  we  look  to  the  principles  of  Ma^na  Charta  and  the  common  law  fhNi 
which  our  fathers,  who  were  deeply  versed  in  these  fountains  of  onr  jnTisprudeoc^ 
derived  the  ideas  embodied  in  this  amendment,  all  doubt  will  be  remov(»d.' 

At  common  law,  treason  and  all  felonies  were  capitally  punished.  Upon  judzmest 
in  these  cases  the  convict  was  attainted  ;  that  is,  **  stained  or  blackened.''  **  The  la* 
sets  a  note  of  infamy  upon  him  "  (4  Blackstone's  Commentaries,  380)  ;  his  lands  weR 
forfeited  (Id.,  381). 

The  benefit  of  clergy,  allowed  in  mauy  felonies,  substitut-ed  burning  in  hand,  whip- 
ping, imprlHoument  in  jails  or  houses  of  correction,  or  transportation. 

By  statute  in  1779  penitentiary  houses  were  provided  for  such  cases  (4  Blackstone'i 
Com.,  370,  371).  These  substituted  infamous  punishments  for  the  penalty  of  deitk 
were  thus  well  known  to  the  framersof  this  amendment,  and  it  may  be  well  conclude 
that  all  corporeal  punishments,  including  deprivation  of  liberty,  were  regarded  by 
them,  as  they  were  actually  enacted  to  be  in  England,  as  substitutes  for  the  capitii 
penalty  which  attainted  and  made  infamous  the  offender. 
u  One  other  remark  may  here  be  pertinent.     If  an  offei  se  which  is  punished  capitall.Tf 

,  or  by  such  corporeal  infiictions,  should  be  called  misdemeanors  in  the  act  creatm^ 

^j  them,  they  would  not  be  less  infamous  within  the  true  meaning  of  this  amendmeot 

^1  than  if  they  were  called  felonies.    It  is  not  the  name,  but  the  (>enalty  attachHi  to 

[!]  the  crime  that  constitutes  the  infamy  which  is  within  the  intendment  of  the  amewi' 

\  ment. 

There  can,  therefore,  be  no  doubt  that  all  felonies  at  common  law,  being  capita' 
but  clergyable,  were  infamous  crimes  within  the  meaning  of  the  fifth  amendmeot. 

It  only  remains  to  be  shown  that  deprivation  of  liberty  was  a  penalty  of  sach  a 
nature  as  at  common  law  and  by  Magua  Charta  were  only  to  be  answered  npoa  io- 
dictment  and  presentment. 
Your  committee  are  satisfied  that  no  prosecution  by  information,  or  otherwisa  tb*> 


hi 


»i 


t 


CRIMINAL   PROCEEDINGS    IN    CASES   OF   CRIME.  6 

sentment  or  indictment  of  a  grand  jury,  was  allowed  by  the  ancient  law  of 
id  for  any  offense  which  deprived  a  man  of  life,  liberty,  or  limb, 
aa  Charta,  chapter  38,  has  a  provision  which  makes  it  a  constitution  for  the 
against  which  no  law  or  act  of  the  Government  in  any  of  its  departments  was 
ted  t^  avail.  Magna  Charta  was  the  supreme  law,  and  all  laws  in  contraven- 
ereof  were  of  no  effect.    The  language  is  explicit : 

id  we  have  granted  unto  them  [that  is,  the  people  of  the  realm]  on  the  other 

tiat  neither  we  nor  our  heirs  shall  procure  or  do  anything  whereby  the  liberties 

charter  contained  shall  be  infringed  or  broken ;  and  if  anything  be  procured 

person  contrary  to  the  premises,  it  shall  be  had  of  no  force  or  effect."    {2  Inst.,. 

Da  Charta  thus  became,  in  the  polity  of  England,  the  fundamental  and  supreme 
id  all  laws  contrary  thereto  were,  by  it,  declared  to  be  of  no  force  or  effect.  This 
;erm  of  our  American  doctrine  which  makes  all  legislation  void,  which  is  con- 

0  the  Constitution  of  the  United  States, 
twenty-ninth  chapter  of  the  Great  Charter  declares — 

freeman  shall  be  taken  or  imprisoned,  or  disseized  of  his  freehold  or  his  liber- 
free  customs,  or  bo  outlawed  or  exiled,  or  any  otherwise  destroyed,  but  by  the 
judgment  of  his  peers  or  by  the  law  of  the  land.''    (2  lust.,  45.) 

1  CoKe,  in  commenting  on  this  chapter,  says,  in  respect  to  the  first  clause, 
n  or  imprisoned,''  that  **  this  hath  the  first  place  becan.se  the  liberty  of  a  man's 

is  more  precious  to  him  than  all  the  rest  which  follow."  (2  Inst.,  45.)  The 
**or  any  otherwise  destroyed"  include  death  or  loss  of  limb,     (lb.,  48.)    This 

according  to  Lord  Coke,  that  deprivation  of  liberty  is  a  punishment  more  or 
t  ns  grievous  as  loss  of  life  or  limb.  If,  therefore,  Magna  Charta  secured  a  man 
nswer,  unless  on  indictment,  for  a  capital  offense,  the  like  protection  should  be 
id  in  case  of  any  crime  Involving  loss  of  liberty,  which  is  as  precious  as  life,  or 
iore  so  ;  for  what  is  life  without  liberty  ?  But  Lord  Coke  does  not  leave  this 
rence.  He  interprets  per  legem  ierrce  as  due  **  process  of  law,  that  is,  by  indict- 
•r  presentment  of  good  and  lawful  men."  (2  Inst.,  50.)  This  is  obviously  the 
iterpretation.  For  unless  this  be  the  meaning,  then  a  capital  offense  could  be 
without  indictment  under  this  chapter  of  Magna  Charta.  But  if  this  could  not 
e,  which  is  clear,  pari  rationej  a  crime  which  involves  loss  of  liberty,  and  which 
/oke  says  is  more  precious  to  a  man  than  life  itself,  can  only  bo  tried  upon  in- 
»nt  or  preseutment. 

Qcellor  Kent  (2  Kent's  Com.,  13)  says: 

may  be  received  as  a  proposition  universally  understood  and  acknowledged 
;hont  this  country,  that  no  person  can  be  taken  or  imprisoued  or  disseized  oV 
Bhold  or  estate,  or  exiled  or  condemned  or  deprived  of  life,  liberty,  or  property,, 
by  the  law  of  the  laud  or  the  judgment  of  his  peers.      The  words  *  by  the  law 

land,'  as  used  originally  in  Magha  Charta  in  reference  to  this  subject,  are  ui|- 
od  to  mean  due  process  of  law  ;  that  is,  by  indictment  or  presentment  of  good 
rwfiil  men ;  *  and  this,'  says  Lord  Coke,  '  is  the  true  sense  and  exposition  of 
words.'" 

ice  Story  (3  Story  on  Const.,  $  1783)  quotes  the  same  passage  from  Lord  Coke 
lis  sanction. 

kstone  says  (4  Blackstone  Com.,  349)  : 

ir  law  has  therefore  wisely  placed  this  strong  and  twofold  barrier  of  a  present- 
ind  a  trial  by  jury  between  the  liberties  of  the  people  and  the  prerogatives  of 
»wu.'  " 
sails  trial  by  jury  a  trial  per  patriam — bv  the  country.    The  country  must  accuse 

the  citizen  can  be  held  to  answer,  and  mnst  try  before  he  can  lose  his  life  or 
'  or  limb.  His  person  cannot  be  touched  by  punishment  until  the  country  calla 
)  answer  and  condemns  him  on  trial. 

I  Hale  (2  Hale  P.  C,  150)  says,  **  that  in  all  criminal  causes  the  most  regular 
fe  way,  and  most  consonant  to  the  statutes  of  Magna  Charta,  cap.  29,  5  E.,  3,. 
;  25  E.,  3,  cap.  4  ;  28  E.,  3,  cap  3 ;  42  E.,  3,  cap.  3,  is  by  presentment  or  indict- 
)f  twelve  sworn  men." 

nty-four  men,  constituting  the  country,  mast  concur,  twelve  on  the  grand  a^^d 
>  on  the  petit  jury,  before  the  subject  in  England  or  the  citizen  here  can  be  de- 
.  of  life  or  liberty. 

it  additional  force  is  given  to  this  argument  from  the  other  clauses  of  this 
Iment. 

•r  sliall  any  person  be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy 
or  limb."  Libcrtj'  is  not  mentioned.  Bnt  no  constitutional  expounder  would 
ick  in  the  bark  "  as  to  hold  that  a  man's  liberty  might  be  twice  put  in  jeopardy, 
rheu  in  the  succeeding  clause  it  is  said,  **  nor  be  deprived  of  life,  liberty,  or 
■ty  without  due  process  of  law,"  no  one  wouhl  hold  because  the  word  *•  limb*^ 
tted  that  he  might  be  deprived  of  limb  without  such  due  process. 
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These  phrases  were  nsed  in  the  ancient  law  of  England  as  ioclnding  life,  Ubwif , 
and  limb. 

When  depriTed  of  limb  his  liberty  is  impaired  ;  that  liberty  which  be  deriyed  fttm 
ii  his  Creator,  to  use  life  and  limb  free  from  the  arbitrary  power  of  govemmeQt;  md 

when  deprived  of  liberty,  the  man  loses  his  limbs  during  the  period  of  impriaonmeDl; 
jmd  more,  he  loses  a  part  of  his  life. 

In  all  the  books  the  loss  of  a  limb  is  regarded  as  a  permanent  infamy  put  opon  tkt 
•offender. 

And  therefore,  upon  equal  reason,  the  deprivation  of  liberty  being  a  loss  of  all  hii 
limbs,  and  creating  a  penal  servitude,  puts  an  infamy  upon  him. 

Taking  the  whole  amendment,  therefore,  with  its  pre-historic  relations  and  Um 
«1ear  pnr|K>se  of  its  adoption  by  the  States  to  secure  the  life  and  liberty  of  ihe  citiaei 
from  all  invasion,  except  upon  the  voice  of  his  '* country,"  the  bill  your  committet 
propose  is  not  only  just  but  necessary. 

The  use  of  informations  instead  of  the  presentments  and  indictments  of  a  grand  Juy 
has  been  abused  in  this  country  and  in  England. 

Accunation  is  sometimes  before  conviction  followed  by  circumstances  of  great  hard- 
ahip.  The  arrest  of  a  party  and  his  compulsory  attendance  at  a  court  far  from  hit 
home,  with  the  expense  of  his  witnesses,  is  oppressive,  and  sometimes  m i nous  to poer 
men. 

In  the  language  of  Judge  Story: 

**  From  this  summary  statement  it  is  obvious  that  the  grand  jury  perform  most  m- 
portant  public  functinus,  and  are  a  great  security  to  the  citizens  against  vindictiTt 
prosecutions,  either  by  the  Government  or  by  political  partisans,  or  bv  private  ene- 
luies."    (3  Stoiy  ou  Const.,  $  1779.)  '  • 

The  grand  jury  therefore  protects  the  citizen  against  false  accusation  as  the  petit 
jurj*^  does  against  unjust  conviction.     Both  are  essential  to  the  liberty  of  the  citizen. 

The  history  of  informations  in  England  is  instructive.  It  seems  that  informaiioni 
were  lawful  at  common  law,  per  Lord  Holt,  5  Mod.  Rep.,  459.  They  had  beenlarj?elf 
misused  in  the  star-chamber  court,  and  by  reason  of  the  oppressions  of  Em|ieou  and 
Dudley  tbey  produced  a  great  outcry  among  the  people,  and  fiually,  in  lt>  Chas.  I,  Um 
star  chamber  was  abolished. 

The  statute  (H.  7,  chap.  3),  after  reciting  that  grand  juries  would  not  indict,  and 
thus  convictions  weie  prevented,  allowed  informations,  but  **  to  extend  not  to  treasoD. 
murder,  or  felony,  or  t<»  any  other  offense  wherefore  any  person  should  lose  life  « 
member.^* 

If  the  previous  view  ns  to  the  true  meaning  of  the  terms  used  in  this  act  be  correct, 
it  would  include  loss  of  liberty.  But  even  with  this  limitation,  Lonl  Coke  condcmni 
it  as  oppressive,  and  adds  quaintly,  what  is  worthy  of  consideration  in  our  times,  "A 
good  caveat  to  Parliament  to  leave  all  cai^es  to  be  measured  l»y  the  golden  and 
and  straight  mete-wand  of  the  law.  and  not  to  the  uucertai.n  and  crooked  cord  ofdis* 
cretion."  In  the  same  connection  he  speaks  of  **  presentment  and  trial  by  jury  being 
the  ancient  birthright  of  the  subject." 

The  above  law  of  H.  7,  was  repealed  by  reason  of  the  outiages  committed  by  Emp- 
son  and  Dudley,  by  statnt-e  1,  H.  8,  cap.  6. 

Upon  this  act  Lord  Coke  says  that  it  was  recited,  as  a  reason  for  the  re{>ea1,  'Mlial 
many  sinister  and  crafty,  feigned  and  forged  informations  had  been  pursued  against 
divers  of  the  King's  subjects,"  &c.     And  then  he  adds: 

**The  ill  success  hereof,  and  the  fearful  ends  of  these  two  oppressors,  should  deter 
others  from  committing  the  like,  and  should  admonish  Parliament  that  instead  of  tbii 
ordinary  and  pretions  trial  per  legem  terrae^  they  bring  not  in  absolute  and  partial 
trials  by  discretion."    (2  Inst.,  5.) 

After  the  Revolution  inforiuatious  were  confined  to  cases  of  mere  misdemeanors  (4 
Stephen's  Com.,  442);  and  this  agrees  with  Judge  Story's  view  already  quoted  (3 
Story.  Const'n,  sec.  1789). 

But  one  very  striking  limitation  on  the  proceeding  by  information  exists  in  Eng- 
land. Before  the  accession  of  William,  and  Mary  intormatious  might  be  filed  by  the 
attorney -geueral  or  a  master  of  the  crown  office ;  but  by  statute  425  W.  and  M.,  C.  1^ 
it  is  recited  in  the  preamble  as  follows : 

'*  Whereas  divers  malicious  and  contentions  persons  have  more  of  late  than  in  times 
past  procured  to  be  exhibited  and  prosecuted  informations  in  their  Majesties'  court  of 
King's  bench  at  Westminster,  against  persons  in  all  the  counties  of  England  for  tres- 
passes, batteries,  and  other  misdemeanors,  and  after  the  parties  so  informed  against 
have  appeared  to  such  informations,  and  pleaded  to  issue,  the  informers  do  very 
seldom  proceed  any  further,  whereby  the  persons  so  informed  against  are  put  to  great 
charges  in  their  defense ;  and  although  at  the  trials  of  such  informations,  verdicts  are 
given  for  them,  or  a  nolle  prosequi  be  entered  against  them,  they  have  no  reme<ly  (o 
obtaining  costs  against  such  informtTs;  and  whereas  divers  persons  are  prosecuted 
in  the  said  court  of  king's  bench  to  outlawries  but  for  debts,  trespasses,  and  other 
misdemeanors,  and  there  is  no  reversing  such  outlawries  but  by  the  personal  appear- 
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WDkO^  of  the  persons  outlawed,  so  that  the  persons  arrested  upon  such  outlawries  (if 
poor)  He  in  prison  till  their  deaths,  but  if  able,  it  costs  them  very  dear  to  reverse  tD« 
same  outlawries.    For  remedy  whereof"  (4  and  5Wm.  &  Mary,  C.  18). 

This  recital  in  that  act  nearly  two  centuries  ago,  may  be,  and  as  your  committee 
is  informed,  truly  repeated  in  this  country  at  this  day. 

The  statute  then  provided  that  the  master  of  the  crown  office  should  not  proceed 
by  information  without  the  express  order  of  the  court  of  kinji^'s  bench,  and  without 
a  recognizance  by  the  prosecutor  under. which  costs  would  be  allowed  the  accused  in 
«a»e  of  his  acquittal.    (1  Chitty  Cr.  Law,  843,  834.) 

Thus  it  appears  that  at  this  day,  and  ever  since  the  act  of  William  and  Mary,  no 
information  in  England  will  lie  even  in  cases  of  misdemeanors,  unless  filed  by  the 
Attorney-general  himself,  or  by  the  master  of  the  crown  office,  under  the  express 
order  of  the  court  of  king's  bench,  and  upon  a  recognizance  by  the  prosecutor  for 
costs. 

It  seemed  to  be  supposed  that  the  attorney-general  of  the  crown — the  solicitor-gen- 
oral  may  do  so  also  (Wilkes  Case,  4  Burrow's  Rep.)— would  not  inform  against  th« 
onbject,  and  that  the  highest  court  in  the  realm  would  uot  order  an  information  by 
the  master  of  the  crown  office,  except  in  a  clear  case  and  on  well-ascertained  grounds. 

These  proper  and  important  limitations  do  not  find  place  in  the  present  law  of  the 
United  States.  The  use  of  informations,  therefore,  in  England  do  not  afford  any  pre- 
oedent  for  their  use  here,  for  there  they  are  under  limitations  not  prescribed  here. 

In  England  the  attoiney-geneial  alone  can  mero  motu  file  an  information  and  a  sub- 
ordinate only  by  the  order  of  the  court  of  queen*s  bench.  Here  any  suburdinate  dis- 
trict attorney  may  file  an  information  of  his  own  will  or  at  the  instigation  of  a  private 
prosecutor. 

Nor  is  there  any  force  in  any  distinction  between  the  forms  of  government  in  Great 
Brit-ain  and  in  the  United  States. 

The  principle  which  requires  the  preliminary  accusation  to  bo  made  by  a  grand  jury 
18  one  which  respects  the  right  to  life  and  liberty  until  the  accusation  be  made  against 
A  man  by  the  people  of  his  vicinage. 

The  executive  power,  far  removed  in  locality  as  well  as  in  sympathy  from  the  man, 
may  be  moved  to  act  against  him  upon  the  partisan  or  personal  prejudice  of  an 
onemy. 

This  may  infineuce  the  district  attoruey  when  it  would  not  effect  the  people.  The 
district  attorney  appointed  by  the  Executive  ex  mero  motu  may  accuse  a  poor  man, 
•drae  him  from  his  distant  home,  t^nd  prosecute  him  upon  groandless  charges.  This 
willnot  be  done  if,  before  he  can  be  accused,  his  own  neighbors  shall  pass  upon  the 
truth  of  the  accusation.  The  executive  power  is  dangerous  to  liberty  under  all  gov- 
omments,  under  a  republic  as  under  a  monarchy,  aud  it  is  as  important  to  shield  him 
against  the  partisau  or  personal  prejudice  which  utters  its  accusation  through  an 
information  filed  by  a  subordinate  district  attorney  here  as  it  is  in  England.  Let 
the  grand  jury  of  his  country  pass  on  the  accusation,  and  his  liberty  will  be  safe. 
To  dispense  with  it  may,  and  will  most  probably,  result  in  oppressive  persecutions 
against  the  liberties  of  the  people. 

In  looking  over  the  long  list  of  crimes  in  the  Revised  Statutes  of  the  United  States 
under  the  indiscriminate  names  of  felonies  and  misdemeanors,  your  committee  find 
most  of  them  involve  the  liberty  of  the  accused. 

Imprisonment  at  hard  labor  or  without  it,  in  the  pisnitentiary  or  jails,  in  houses  of 
•correction,  &.C.,  are  the  penalties  prescribed  by  the  statutes  for  crimes,  some  of  which 
are  called  felonies,  some  misdemeanors,  and  some  without  the  use  of  either  of  these 
terms. 

Your  committee,  therefore,  in  the  interest  of  the  liberty  of  the  citizens  of  the  United 
States,  believe  it  is  best  and  safest  for  them,  and  will  bring  no  detriment  to  the  inter- 
eat  of  the  Government,  to  pass  the  bill  reported,  which  is  hereby  recommended. 

All  of  which  is  respectfully  submitted. 

Since  the  above  report  was  made  there  have  been  two  decisions  of  the 
Supreme  Court  bearing  upon  the  questions  discussed  in  the  report,  and 
which  it  is  proper  to  advert  to. 

In  Hentado  vs.  California  (110  U.  S.  Reports,  516)  the  validity  of  a 
conviction  by  a  court  of  the  State  of  California  for  murder,  tried  upon 
an  information,  was  fully  considered. 

The  court  (Harlan,  J.,  dissenting)  held  that  the  words  "due  process  of 
law,"  in  the  fourteenth  amendment  to  the  Constitution  (the  whole  claase 
reading  "nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  law'0»  did  not  require  the  intervention  of  a 
grand  jury  in  the  accusation  of  a  party  charged  with  murder. 
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The  reasoning  of  the  learned  court  upon  the  common  law  authorities 
is  contrary  to  the  views  expressed  in  the  report  of  this  committee  in  the 
last  Congress  in  a  great  degree,  and  the  coart  insists  that  the  codcIq- 
sions  attributed  to  Lord  Coke  in  that  report  by  the  authorities  then 
cited  go  too  far. 
I  But  Mr.  Justice  Matthews,  in  delivering  the  opinion  of  the  court, 

rests  the  construction  of  the  fourteenth  amendment  largely  on  the 
meaning  of  the  same  words  in  the  fifth  amendment,  and  he  contrasts 
them  with  the  words — 

No  person  shall  he  held  to  auswer  for  a  capital  or  otherwise  infamous  offense  iinl«ii 
•n  a  presentment  or  indictment  of  a  grand  jnry. 

He  says : 

That  article  (fifth  amendment)  makes  specific  and  express  provision  for  perpetiut- 
ing  the  institution  of  the  grand  jury,  so  far  as  relates  to  prosecutions  for  t^e  mon 
aggrivated  crimes  under  the  laws  of  the  United  States. 

The  court  thus  decides  that  while  "due  process  of  law^  does  not  re- 
quire a  grand  jury  in  all  cases,  yet  an  infamous  offense  does  when 
charged  in  a  court  of  the  United  States.  What  an  infamous  offense  is 
was  not  considered  or  decided. 

This  decision  was  made  upon  the  effect  of  the  fourteenth  amendment 
upon  the  laws  of  a  State.  It  was  made  upon  the  construction  of  the 
words  "  due  process  of  law."  And  your  committee  are  willing  to  con 
cede  that,  upon  this  single  issue,  the  conclusion  of  the  court  is  not  un- 
reasonable ;  that  these  words  were  not  intended  to  control  long-estab- 
lished methods  of  procedure  in  criminal  cases  pending  in  the  State 
courts.  Courts  do  not  lightly  decide  laws  to  be  unconstitutional,  and 
the  Supreme  Court  has  not  inclined  to  give  further  effect  to  the  foor- 
teenth  amendment  in  its  restriction  apon  State  power  than  was  cleariy 
within  the  intent  thereof. 

And  in  the  special  case  decided,  the  information  was  sanctioned  bj 
the  State  constitution,  but  was  only  allowed  after  examination  and  com- 
mitment by  a  magistrate,  the  accused  being  present,  with  aid  of  coon- 
Bel,  and  the  testimony,  direct  and  on  cross-examination,  being  redaoed 
to  writing.    This  the  court  said  might  be  due  process  of  law. 

But  it  will  be  observed  that  the  court  does  not  pass  upon  the  effect 
of  the  words  "  infamous  offense."  On  the  contrary,  the  court  contrasts 
these  words  for  which  a  grand  jury  is  required  to  make  accusation 
with  the  more  indefinite  terms  "  due  process  of  law." 

A  later  case  has  been  decided  by  the  same  court  upon  the  effect  of 
these  words  **  infamous  offense." 

In  JEx  parte  Wilson  (114  U.  S.  Reports,  417)  the  Supreme  Court,  bj 
a  unanimous  decision,  held  that  imprisonment  for  a  term  at  hard  labor 
was  an  infamous  offense  within  the  meaning  of  the  fifth  amendment. 
The  reasoning  of  the  court  is  very  much  in  accordance  with  that  in  the 
report  above  quoted  made  by  this  committee  in  the  last  Congress. 

Nor  can  the  committee  see  any  reason  why  the  penalty  of  hard  labor 
should  be  an  essential  ingredient  in  the  infamy.  The  deprivation  of 
liberty  without  the  opportunity  of  labor  is  a  more  grievous  punishment 
than  imprisonment,  whose  tedious  hours  are  relieved  by  active  and 
healthful  employment.  To  say  that  imprisonment  with  labor  is  in- 
famous, but  without  labor  is  not,  is  in  effect  to  make  the  labor  the  con- 
stituent of  infamy  and  not  the  deprivation  of  liberty.  And  yet  labor 
is  at  once  the  curse  and  blessing  of  mankind  when  it  accompanies  free- 
dom. 

In  all  cases  the  infamy  consists  in  the  penal  compulsion  which  is  akin 
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to  involuntary  servitude.  To  compel  labor  is  a  badge  of  servitude,  but 
to  compel  a  relinquishment  of  labor  for  his  own  use  and  that  of  his 
family,  and  to  deprive  of  the  right  to  locomotion  and  the  free  enjoy- 
ment of  all  that  constitutes  liberty,  though  there  be  no  requirement  of 
work,  are  badges  of  slavery  on  the  condemned  man  which  brand  him 
with  infamy. 

Your  committee  think  that  upon  a  review  of  the  report  of  the  last 
Oongress  and  of  the  decisions  made  since  it  was  presented,  the  wise 
conclusion  is  to  hold  that  even  If  imprisonment  is  not  the  ingredieni 
which  makes  the  infamy  in  the  sense  of  the  Constitution,  yet  it  is  a 
matter  of  such  grave  doubt  at  the  best  as  to  justify  the  passage  of  the 
bill  referred  to  this  committee  and  which  saves  from  trial  every  persoB 
for  any  offense  which  threatens  his  life  or  liberty,  unless  the  accusatioB 
is  sanctioned  by  a  grand  jury  of  the  country. 

The  bill  is  reported  back  with  a  recommendation  that  it  do  pass. 
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FxBRUAJtY  23, 1886. — Laid  on  the  table  and  ordered  to  be  printed. 


LSWELL,  from  the  Committeo  on  the  Judiciary,  sabmitted  the  fol- 

lowiug 

•REPORT: 

[To  accompany  bill  H.  R.  76.  ] 

Tmmittee  on  the  Judiciary^  to  whom  was  referred  the  hill  (R.  R,  70) 
ting  to  claim  agenUP  and  attorneys^  fees  in  pension  cases,  submit  tlie 
ming  report: 

I  only  sabstantial  difference  between  the  bill  and  the  law  as  it  now 
is  found  in  the  section  which  would  repeal  the  present  law  pro- 

for  the  payment  of  the  attorneys'  fee  in  claims  filed  between  the 
1878  and  1884  through  the  pension 'agency. 
\i^  the  period  referred  to  the  fee  in  pension  claims  was  fixed  by 
>  at  $10,  payable  whether  the  claim  was  admitted  or  not.  Under 
w  it  had  become  the  practice  of  agents,  to  a  large  extent,  to  col- 
[>art  or  all  of  the  fee  in  adv^ance  of  the  a<]judication,  and  often 
he  claim  was  without  merit.  The  collection  in  advance  often  re- 
»  too,  in  an  abandonment  of  theclaim  on  the  partof  the  agent,  and 
fortunate  applicant  had  no  remedy  left  except  an  ai)peal  to  mem- 
F  Congress. 

>ot  an  end  to  this  practice,  Congress  passed  a  law  in  1884  pro- 
ig  the  agent  from  making  collections  in  advance.  In  this  enact- 
a  form  of  contract  was  prescribed  for  both  parties  to  sign,  which 
ts  the  agent  to  receive  in  some  cases  as  high  as  $25,  contingent, 

er,  upon  success.  This  contract  provides  that  the  stipulated  fee, 
h  portion  thereof  as  the  Commissioner  of  Pensions  may  direct, 
be  retained  from  the  pension  allowed  and  paid  by  him  to  the 

.er  this  law  a  large  number  of  contracts  have  been  executed  in  the 
fil^  between  the  years  1878  and  1884.  The  mischievous  prac- 
<M)Ilecting  fees  before  the  claim  is  admitted  has  been  wholly  aban- 
mader  the  penalties  inflicted  by  the  act  of  1884,  and  the  form  of 
.  ure  settled,  both  parties  conforming  to  the  regulation  with  ap- 
r  satisfaction. 

pending  bill  seeks  to  repeal  that  part  of  the  law  of  1884  which 
es  for  the  payment  of  the  fee  stipulated  in  the  contract  in  claims 
etween  the  years  1878  and  1884,  through  the  Commissioner  of 
:xs,  notwithstanding  the  rights  which  we  think  have  become 
^uder  the  contracts  and  the  obligation  on  the  part  of  the  Gov- 
't to  retain  from  the  pension  granted  the  stinulated  fee  for  the 
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We  think  it  would  be  unfair  at  this  late  day,  if  not  a  violation  of 
rights  acquired  and  of  good  faith  on  our  part,  after  having  divested  Uie 
agent  of  his  right  to  receive  pay  in  advance,  especially  in  the  claims 
which  he  was  already  prosecuting,  to  repeal  the  law  which  authorized 
the  execution  of  the  new  contracts  which  he  had  been  induced  to  sign 
under  the  provision  that  the  fee  should  be  retained  by  the  Gommis- 
sioner  for  him,  and  refuse  to  carry  out  the  agreement  on  our  part.  We 
think  a  change  of  this  character  would  cause  great  annoyance  to  the 
Pension  Department,  and  work  an  irreparable  confusion,  both  for  the 
claimant  and  the  agent,  in  which  the  former  would  be  the  loser  in  the 
end,  while  Congress  would  be  placed  in  the  unenviable  position  of  bar- 
ing restricted  the  practice  in  pension  cases  to  a  form  prescribed  at 
length  in  the  law  itself,  and  then  recede  from  its  own  undertaking,  re- 
gardless of  the  rights  of  parties  who  may  have  become  involved. 

A  committee  of  the  Grand  Army  of  the  Republic,  representing  the 
applicants  for  pensions,  in  a  letter  addressed  to  the  chairman  of  this  com 
mittee,  under  date  of  January  20, 1886,  uses  the  following  language  in 
approval  of  the  law  as  it  now  exists: 

This  law  is  entirely  satisfactory  to  the  claimants.  They  do  not  object  to  thn  pij- 
ment  of  that  fee ;  it  is  far  better  for  them  to  pay  it  when  they  have  had  their  claini 
successfully  prosecuted  than  to  pay  the  sum  of  $10  with  no  assurance  of  success,  an^ 
they  are  entirely  willing  to  pay  it,  although  these  cases  were  filed  between  ItfT^ad 
1884.  •  •  •  We  address  you  this  letter  because  House  bill  76  is  pending  befcw 
your  committee.     We  do  not  think  that  such  a  bill  ought  to  pass. 

In  view  of  these  facts  we  report  this  bill  back  to  the  House,  and  i^  J  (^ 
ommend  that  it  lie  upon  the  table.  |  ^ 
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JUDICIAL  DISTRICTS  IN  TEXAS. 


iBRUARY  23,  18b6.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Culberson,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4^41.] 

be  Committee  on  the  Judiciary  have  had  under  consideration  House 
}  2435,  2462,  4841,  and  5719,  and  have  come  to  the  conclusion  that 
ise  bills  2435,  2462,  and  5719  ought  not  to  pass,  but  recommend  the 
iskge  of  House  bill  4841  with  an  amendment  inserting  the  word 
enison"  in  the  blanks  when  they  occur  in  said  bill  No.  4841. 
he  subject-matter  of  the  bills  reported  back  to  the  House  and  the 
recommended  by  the  committee  relate  to  the  jurisdiction  of  the 
eral  courts  for  the  western  district  of  Arkansas  over  the  Chickasaw 
part  of  the  Choctaw  Nations  in  the  Indian  Territory,  and  theestab- 
ment  of  a  new  division  in  the  eastern  and  northern  judicial  districts 
ie  State  of  Texas. 

11  persons  representing  conflicting  or  other  interests  affected  by  the 
ages  proposed  in  existing  law,  who  desired  to  do  so,  have  been  per- 
^  to  submit  their  views  to  the  committee,  and,  after  an  earnest 
patient  investigation,  the  committee  reached  the  following  conclu- 
s: 

)  That  all  of  the  Chickasaw  Nation  in  the  Indian  Territory  and  a  part 
tie  Choctaw  Nation,  hereafter  described,  should  be  detached  from  the 
tern  district  of  Arkansas  and  attached  to  the  eastern  and  northern 
cial  districts  for  the  State  of  Texas. 

\)  That  a  part  of  the  Choctaw  Nation  and  all  of  the  Chickasaw  Na- 

in  the  Indian  Territory  should  be  attached  to  the  northern  judicial 

rict,  and  said  Territory,  together  with  the  counties  of  Grayson,  Cook, 

Montague,  in  the  State  of  Texas,  should  constitute  a  new  division 

tie  northern  judicial  district. 

)  That  the  counties  of  Lamar,  Delta,  and  Fannin,  in  the  State  of 
as,  ought  to  be  detacheil  from  the  northern  judicial  district  and  at- 
led  to  the  eastern  judicial  district  of  the  State  of  Texas,  and  said 
ities  and  the  county  of  Red  River,  in  said  State,  together  with  the 
nee  of  the  Choctaw  Nation,  detached  from  the  western  judicial  dis- 
;  of  the  State  of  Arkansas,  should  constitute  a  new  division  of  the 
ern  judicial  district  of  Texas. 

)  That  terms  of  the  circuit  and  district  courts  of  the  United  States 
:he  eastern  judicial  district  of  the  State  of  Texas  should  be  held 
he  city  of  Paris,  in  the  said  county  of  Lamar,  and  that  all  pro- 
,  civil  and  criminal,  cognizable  before  said  courts,  respectively, 
ed  against  persons  residing  in  the  said  counties  of  Lamar,  Fannin, 
:;a,  and  Red  River,  should  be  returnable  to  said  courts  to  be  held  at 
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said  city  of  Paris,  and  that  the  district  aud  circuit  coarts  of  the  United 
States  to  be  holden  at  Paris  should  have  original  and  exclusive  jaris- 
diction  of  all  offenses  against  the  laws  of  the  United  States  now  or 
J  which  may  hereafter  be  of  force  in  the  Indian  Territory,  committed 

within  that  portion  of  the  Choctaw  Nation  attached  to  the  eastern  jadi- 
-cial  district  for  the  State  of  Texas. 

(5)  That  terms  of  the  circuit  and  district  courts  of  the  United  States 
for  the  northern  judicial  district  for  the  State  of  Texas  as  should  be 
held  at  the  city  of  Denison,  in  the  said  county  of  Grayson,  and  that  all 
process,  civil  and  criminal,  co«:nizable  before  said  courts,  respectively, 
issued  against  persons  residing  in  said  counties  of  Cook,  Grayson,  and 
Montague,  should  be  made  retnrnable  to  the  said  courts,  to  be  holden 
at  the  city  of  Denison,  and  that  the  courts  to  be  holden  at  DenisoD 
should  have  original  and  exclusive  jurisdiction  of  all  oifenses  against 
the  laws  of  the  United  States  committed  within  the  Chickasaw  Nadoo 
and  that  part  of  the  Choctaw  Nation  attached  to  the  Dorthern  jadiclal 
district  for  the  State  of  Texas. 

Some  of  the  controlling  reasons  that  induce  the  committee  to  arrire 
at  the  foregoing  conclusions  will  now  be  briefly  statexl. 

The  Federal  court  for  the  western  judicial  district  for  the   State  of 
Arkansas,  held  at  the  city  of  Fort  Smith,  now  exercises  Jurisdictioo 
over  eighteen  counties  of  the  State  of  Arkansas,  and  over  the  whole 
territory  of  the  Indian  nations,  occui)ied  by  the  five  civilized  nations, 
*  viz,  Cherokees,  Creeks,  Seminoles,  Choctaws,  and  Chickasaws.    The 

Chickasaw  and  Choctaw  Nations  lie  north  of  the  State  of  Texas  and 
contiguous  thereto;  and  their  social  and  commercial  intercourse  are 
with  the  people  of  North  Texas,  and  have  always  been  since  the  earliest 
settlement  of  the  respective  countries. 

The  Chickasaw  and  that  part  of  the  Choctaw  Nation  which  is  pro- 
posed to  be  attached  to  Texas  for  judicial  purposes  have  no  commercial 
interconrse  with  the  people  of  Arkansas.  The  average  distance  of 
travel  from  the  Chickasaw  Nation  to  Fort  Smith,  where  the  Federal 
court  is  held,  is  estimated  to  be  not  less  than  250  miles  by  land,  otM 
miles  by  railroad ;  and  the  same  may  be  said  of  the  southern  part  of 
,  the  Choctaw  Nation,  which  is  proposed  to  be  attached  to  Texas.    The 

loss  of  time,  expense,  and  inconvenience  incurred  by  litigants,  witr 
nesses,  and  other  persons  residing  in  these  localities  who  may  be  re- 
quired to  attend  the  court  at  Fort  Smith,  strongly  impress  your  com- 
mittee that  it  is  the  duty  of  Congress  to  provide  more  convenient  and 
accessible  places  for  holding  the  courts  which  exercise  jurisdiction  orer 
the  Territory. 

There  is,  besides,  no  doubt  in  the  minds  of  the  members  of  yoor 
committee  that  the  remoteness  of  the  territory  proposed  to  be  attached 
to  Texas  from  Fort  Smith,  where  the  courts  are  now  held,  encourage* 
violations  of  the  laws  of  the  United  States.    The  difficulty  of  procn^ 
ing  process  aids  offenders  in  escaping  arrest,  and,  if  arrested,  the  inooo 
venience,  expense,  and  loss  of  time  to  be  incurred  by  witnesses  in  atteo^" 
ing  the  court  at  Fort  Smith  often  induce  witnesses  to  avoid  the  duty  ai^<^ 
permit  the  law  to  go  unexecuted.    The  people  of  this  territory  sought  *^ 
be  attached  to  Texas  are  practically  denied  the  means  of  enforcing  t^* 
law  and  maintaining  order.    There  is  another  consideration  iu  tti^^ 
respect  which  has  attracted  the  attention  of  the  committee,  and  doul>^* 
less  will  secure  the  attention  of  Congress.    We  allude  to  the  enornio^'^ 
fi  expense  of  the  Federal  courts  at  Fort  Smith.    No  charge  of  improf^  f/ 

conduct  on  the  part  of  the  officers  has  been  brought  to  the  attention  f>^  Jiii 
the  committee,  and  we  believe  that  the  expenditure  of  public  money  ^  llti^ 
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he  western  district  of  Arkansas  in  such  unasual  amounts  may  be  prop- 
rly  attributed  to  the  large  territory  over  which  the  courts  exercise 
urisdiction  and  the  inaccessibility  of  Fort  Smith  by  railroad  and  other- 
nse  to  a  large  portion  of  that  territory,  and  especially  to  that  section 
f  the  territory  proposed  to  be  attached  to  Texas. 

The  committee  believe  that,  while  the  people  would  be  greatly  bene- 
ited  by  the  proposed  change  of  the  law,  in  respect  to  their  convenience, 
>S8  of  time,  expenses,  and  surer  means  of  enforcing  the  laws  and  pre- 
erving  order,  the  Government  would  save  large  snms  of  money  now 
nuecessaril^^  if  not  uselessly  expended.  By  reference  to  the  report  of 
he  Attorney-General  it  appears  that  the  expenses  of  the  United  States 
onrts  for  the  western  district  of  Arkansas  for  the  year  18S2,  and  paid 
Q  the  fiscal  year  1883,  amounted  to  $156,943.20--nearly  $50,000  more 
ban  was  expended  in  any  other  judicial  district  in  the  United  States 
or  the  same  time.  In  the  eastern  district  of  Arkansas  only  $48,075.67 
iras  expended  during  that  year,  and  that  sum  is  not  far  from  the  average 
mount  expended  by  all  the  other  districts.  It  is,  therefore,  apparent 
hat  the  bulk  of  the  expenditures  in  the  western  district  of  Arkansas 
rason  account  of  the  jurisdiction  of  the  courts  over  the  Indian  Terri- 
ory.  There  can  be  but  little  doubt  in  the  minds  of  any  one  who  will 
xamine  the  map  and  consider  the  lines  of  travel  from  the  remote  sec- 
ions  of  the  Indian  Territory  to  Fort  Smith,  that  much  of  such  expend- 
tures  is  wholly  unnecessary  and  will  be  avoided  by  the  changes  pro- 
posed by  the  substitute  reported  by  the  committee. 

The  committee  deem  it  proper  to  call  special  attention  to  the  follow- 
ng  extract  from  the  Report  of  the  Attorney-General,  page  17,  which  is 
fi  follows : 

JAIL  AT  FORT  SMITH,   ARK. 

The  diBtrict  conrt  at  Fort  Smith,  Ark.,  has  jurisdiction  over  many  criminal  offenses 
Q  the  Indian  Territory.  A  large  nniuber  of  prisoners  are,  therefore,  necessarily  held 
t  that  place.  The  county  has  no  Jail.  They  are,  therefore,  confined  in  the  baHoment 
f  the  abandoneil  Army  barracks,  now  nsed  for  court  purposes.  Officers  of  this  De- 
artmeut  who  have  recently  visited  Fort  Smith  report  that  the  two  rooms,  in  which 
re  constantly  crowded  from  50  to  100  prisoners,  are  totally  unfit  for  use  as  a  jail,  be- 
D^  damp  and  nnhealthy.  Nothing  separates  the  foulest  murderer  from  the  detained 
?itnes8.  Young  and  old,  innocent  and  guilty,  are  all  crowded  together.  Although  a 
ibysician  is  in  constant  attendance,  prisoners  who  have  entered  this  temporary  jail 
n  apparent  good  health  have,  after  a  few  months'  confinement,  been  released  almost 
ibysical  wrecks. 

It  wonld  seem  from  the  foregoing  extract  that  considerations  of  ha- 
manity  also  call  for  a  change  in  the  manner  in  which  the  laws  of  the 
United  States  are  executed  in  the  Indian  Territory.  It  is  true  that  the 
Attorney- General  recommends  that  an  appropriation  should  be  made 
to  build  a  jail  at  Fort  Smith,  as,  he  alleges,  the  county  will  not  prob- 
ably erect  one  for  several  years  to  come.  If  the  appropriation  is  made, 
ftnd  proper  accommodations  should  be  provided,  the  suffering  attendant 
ppou  prison  life  at  Fort  Smith  may  be  greatly  mitigated,  but  the  inabil- 
ity of  the  court  to  administer  the  law  in  all  cases  with  that  promptness 
'^Quired  in  criminal  causes  will  still  exist. 

It  was  in  proof  before  your  committee  that  the  court  at  Fort  Smith 
^as  in  actual  session  297  days  during  the  last  year,  and,  notwithstand- 
?g  the  great  labor  performed  by  the  judge  of  that  court,  the  Attorney- 
general  reports  that  "from  50  to  100  prisoners  are  constantly  crowded 
^to  the  two  rooms  used  as  a  jail."  This  fact  shows  that  the  court  at 
^ort  Smith  is  overworked  and  overloaded  with  business,  and  furnishes 
)  strong  argument  in  favor  of  the  changes  proposed  by  the  bill  reported. 
^^  is  true  that  your  committee  heard  no  complaint  from  the  judge  of  tbat 
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court  on  account  of  the  extraordinary  amount  of  labor  he  is  required  U> 
perform.  On  the  contrary,  your  committee  have  been  assured  that  he 
is  uncomplaining  and  quite  content  to  perform  such  an  amount  of  labor; 
but,  however  commendable  this  may  be,  your  committee  do  not  believe 
that  from  50  to  100  prisoners  should  be  ^^ constantly  crowded  into  two 
rooms  in  the  basement  of  abandoned  Army  barracks,"  subject  to  the 
suffering  and  perils  described  by  the  Attorney-Greneral  of  the  United 
States,  there  to  await  a  trial  before  a  court  so  greatly  overburdened 
with  business. 

During  the  investigation  of  this  subject  by  your  committee,  repre- 
sentatives of  the  interests  of  the  Chickasaw  and  the  southern  part  of  the 
Choctaw  Nations  have  appeared  before  it  and  strongly  urged  the  neces- 
sity and  propriety  of  some  change  in  the  Federal  jurisdiction  over  the 
Indian  Territory.  The  legislatures  of  both  these  nations  have  adopted 
resolutions  approving  the  plan  of  attaching  this  section  of  the  Indian 
Territory  to  Texas.  It  seems  from  the  evidence  before  your  committee 
that  the  people  of  the  territory  proposed  to  be  attached  to  Texas  are 
practically  unanimous  in  favor  of  the  changes  proposed,  for  like  reasons 
and  considerations  which  have  brought  your  committee  to  the  codcIu* 
sion  that  they  ought  to  be  made,  and  as  early  as  practicable. 

The  committee  further  submit  upon  this  brancii  of  the  subject  that 
the  changes  contemplated  by  the  bill  here  reported,  if  adopted  by  Con- 
gress, will  not  reduce  the  territory  or  population  over  which  the  court 
at  forth  Smith  now  I;) as  jurisdiction  even  to  an  average  of  territory  and 
population  usually  assigned  to  judicial  districts.  It  will  still  retain  and 
exercise  jurisdiction  over  eighteen  counties  in  the  State  of  Arkansas, 
and  over  the  Cherokee,  Seminole,  and  Creek  Nations,  and  the  nortben 
half  of  the  Cho(;taw  Nation. 

The  propositions  before  the  committee  not  only  contemplate  a  read- 
justment and  change  of  Federal  jurisdiction  over  the  Chickasaw  and 
part  of  the  Choctaw  Nations,  but  a  readjustment  and  change  of  Fedenl 
jurisdiction  as  respects  the  counties  of  Bed  Eiver,  Lamar,  Fannin,  Delta, 
Grayson,  Cooke,  and  Montague,  in  the  State  of  Texas.  In  view  of  what 
the  committee  believed  to  be  an  urgent  necessity  to  change  the  Fede^ 
jurisdiction,  as  respects  the  Indian  Territory,  and  in  order  to  adopt  the 
best  plan  to  effect  that  object  properly,  it  became  necessary  to  aiAcertain 
where  the  court  should  be  located  in  Texas  which  should  exercise  that 
jurisdiction,  and  whether  in  selecting  such  location  the  claims  of  the 
people  residing  in  the  counties  uam^  for  a  more  equitable  and  conven- 
ient arrangement  of  Federal  jurisdiction  might  not  at  the  same  time  be 
accommodated. 

It  appeared  to  your  committee,  in  view  of  the  area  of  population  and 
business  relatively  of  the  eastern  and  northern  districts  of  the  State  of 
Texas,  that  those  districts  were  unequally  and  inequitably  organized. 
The  labor  required  of  the  judge  of  the  northern  district  is  much  greater 
than  that  required  of  the  judge  of  the  easteru  district.  It  was  there- 
fore deemed  unjust  to  the  people  of  that  district  and  to  the  judge  to 
add  additional  territory  to  it  by  attaching  the  Indian  Territory,  unless 
a  readjustment  of  the  easteru  and  northern  districts  could  be  so  far 
effected  as  to  secure  a  reasonable  equalization  of  the  labors  of  the 
judges,  and  at  the  same  time  promote  the  convenience  of  the  people 
who  reside  in  the  counties  referred  to. 

The  committee  believe  that  the  only  just  and  fair  method  in  which  to 
adjust  and  settle  the  various  conflicts  of  interests  and  convenienoe 
which  have  arisen  out  of  the  subject-matter  before  it  is  set  forth  in  the 
2d  and  3d  conclusions  of  the  committee  as  hereinbefore  stated.    That 
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method  will  largely  promote  the  convenience  of  the  people  who  reside 
in  the  counties  of  Ked  Kiver,  Lamar,  Delta,  Fannin,  Grayson,  Cooke, 
and  Montague,  without  injury  to  any  interest  proper  to  be  considered 
when  providing  courts  for  the  convenience  of  the  people.  It  leaves  the 
northern  district  with  sufficient  population  and  business  to  employ  all 
the  tjme  of  the  judge  of  that  district,  and  adds  no  more  to  the  labors  of 
the  judge  of  the  eastern  district  than  should  be  added.  It  tends  to 
equalize  the  labors  of  the  officers  of  the  districts.  It  gives  to  the  In- 
dian population  the  best  facilities  for  enforcing  law  and  preserving  order 
which  can  be  suggested,  and  fixes  the  locations  of  the  courts  which 
are  to  exercise  jurisdiction  over  them  at  cities  where  they  trade,  and 
where  their  social,  commercial,  and  business  relations  are  already 
formed.  The  committee  deem  it  proper  to  say  that  in  selecting  the 
places  at  which  to  hold  the  courts  it  was  guided  alone  by  considera- 
tions involving  the  convt^nience  of  the  greatest  number  of  people  who 
are  to  be  affected  by  the  jurisdiction  of  the  courts,  if  the  measure  pro- 
posed becomes  a  law. 

The  passage  of  the  bill  4841  is  recommended  to  the  House,  and  that 
bills  numbered  2435,  2462,  and  5719  do  lie  upon  the  table. 

H.  Rep.  633 2 


1 


^   II 

'i 

Hi 


,1  n  I 


1  i^ 


f: 


;ii 


)\ 


i  i. 


Kth  Congress,  )    HOUSE  OF  EBPKESENTATIVES.     (  Repobt 
l8t  Session.       )  (  No.  634. 


ONSTEUCTION    OF    BEIDGE    BY    NASHVILLE,    JACKSON 
AND  MEMPHIS  RAILROAD  COMPANY. 


I*EBRUABY  23, 1886.— Referred  to  the  House  Calendar  and  ordered  to  be  printed. 

XT.  Crisp,  from  the  Committee  on  Commerce,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2309.] 

%«  Committee  on  Commerce^  to  whom  was  referred  the  bill  {H.  B.  2309)  to 
^ve  the  €LSsent  of  Congress  to  the  construction  of  a  bridge  by  the  Nash- 
^llCj  Jackson  and  Memphis  Railroad  Company  over  the  Tennessee  Biveff 
Jiave  had  the  same  under  consideration^  and  report  as  follows : 

7he  committee  submit  certain  amendments  which  will  make  the  bill 
inform  to  the  suggestions  of  the  Secretary  of  War,  and  which  are  ao- 
tptable  to  the  railroad  company.  As  amended,  the  bill  contains  all 
le  requirements  and  limitations  usual  in  such  cases,  and  the  commit- 
»«  recommend  its  passage. 


Amendmenta  propose  by  the  Committee  on  Commeroe  to  House  hill  No.  2309. 

Between  the  words  **that"  and  'Hhe,"  in  the  third  line,  first  section,  insert  the 
rords  ''the  assent  of  Congress  is  hereby  given  to." 

In  the  fifth  line,  first  section,  strike  out  the  words  "be,  and  is  hereby,  anthorized." 

In  the  second  and  thiM  lines,  third  section,  strike  oat  the  words  **  not  be  less  than 
ne  hnndred  and  sixty-four  feet  in  length  in  the  clear"  and  insert  the  words  **  be  of 
ach  width  and  height  above  the  water  as  may  be  prescribed  by  the  Secretary  of 
7ar." 

In  the  third  section  strike  out  fifth  and  sixth  lines  and  seventh  line  to  the  word 
and." 

In  third  section,  eleventh  and  twelfth  lines,  strike  ont  the  words  ''the  spans  shaU 
jt  be  less  than  one  hundred  and  sixty  feet  in  the  clear,"  and  insert  the  words  "  the 
lans  shall  be  of  such  width  and  height  above  the  water  as  may  be  prescribed  by  the 
jcretiiry  of  War." 

In  third  section,  strike  out  all  after  the  word  "  river,"  in  fourteenth  line,  down^to 
le  w^ord  ** Provided,"  in  the  seventeenth  line. 


m 


s  - 


1.1 


II    \  ! 


^^OHOBBSB, )  HOUSE  OF  BEPBESENTATIYES.      (  Bbpobt 
Seamon.      f  >  No.  635. 


tOON  LIGHTS  ON  ISLANDS   IN   MOOSE  HEAD   LAKE, 

MAINE. 


Fbbkuabt  23, 18M.— Laid  on  the  t»bl«  uid  otd«r«d  to  be  printed. 


,  from  the  Oommittee  on  Oommeroe,  sobmitted  the  following 

REPORT: 

[To  Moompany  bill  H.  R.  lOia] 

JammiUee  on  Oammercey  to  wham  toas  referred  the  bill  {H.  B.  1018)/or 
'  ereeHan  of  beacon  lighte  on  islands  in  Moosehead  LakOj  MainOy  beg 
me  to  report : 

lat  they  have  had  each  bill  ander  oonsideratloD.  and  it  appearing 
Hooeehead  Lake  is  wholly  within  the  State  of  Maine,  without  any 
•  from  or  outlet  to  any  other  State,  and  the  committee  holding  thaL 
rding  to  the  true  interpretation  of  the  grant  of  the  oommeroiai 
9r,  in  the  Oonstitntion,  to  Oongress,  it  does  not  extend  to  or  em- 
b  the  purely  internal  commerce  of  a  State,  they  therefore  report 
bill  adversely,  and  recommend  that  it  do  lie  on  the  table. 
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«  Congress,  I    HOUSE  OF  REPRESENTATIVES.     (  Report 
9t  Session.       ]  \  No.  636. 


TRANSFER  OV  A  CERTAIN  APPROPRIATION. 


tJART  23, 1886. — Committed  to  tlie  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Hatch,  from  the  Committee  on  Agriculture,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  4083.] 

tie  Committee  on  Agriculture,  to  whom  was  referred  the  bill  (H.  R. 
•)  to  empower  the  Commissioner  of  Agriculture  to  transfer  a  certain 
ropriation,  have  had  the  same  under  consideration  and  respectfully 
>rt  the  same  back  to  the  House  with  the  recommendation  that  it  do 

he  following  letter  from  B.  F.  Fuller,  chief  of  division  of  accounts, 
.  of  the  Department  of  Agriculture,  fully  explains  the  nature  of  the 
isaction  and  the  necessity  for  the  passage  of  this  bill. 

UmTED  States  Department  of  Agriculture, 

Division  of  Accounts, 
tyashingtonf  D.  C,  January  18,  1886. 

lereby  certify  that  the  $1,800.16  of  the  acconnt  of  Norman  J.  Colman,  Commis- 
V  of  Agriculture,  for  the  month  of  April,  1885,  that  was  disallowed  by  the  First 
stroller  of  the  United  States  Treasury,  was  paid  to  laborers  employed  in  the  De- 
nenty  and  their  names  were  on  the  pay-rolls  when  Commissioner  Colman  entered 

his  datie«  as  Commissioner,  and  the  three  first  days  of  the  month  for  which 
!?oliTian  paid,  was  under  the  administration  of  George  B.  Loring,  and  that  the 
>priation  for  the  '^  purchase  and  distribution  of  seeds,  &c.,''  from  which  the 
"era  should  have  been  paid  (as  decided  by  the  Comptroller),  was  CMhansted  ;  that 
Mty-rolls  were  certified  to  by  £.  A.  Carman,  chief  clerk  of  the  department,  and 

not  certified  to  or  approved  by  Commissioner  Colman. 

B.  F.  FULLER, 
Chief  of  Division  of  Accounts,  ^o. 

he  statement  and  explanation  is  sustained  by  the  acting  first  audi- 
of  the  Treasury  Department  in  a  letter  dated  February  20, 1886,  ad- 
Bsed  to  the  chairman  of  the  Committee  on  Agriculture,  in  which  he 
s: 

1  reply  to  your  letter  of  the  17th  instant  in  relation  to  a  disallowance  of  |1, 800.16 
lie  accounts  of  Hon.  N.J.  Colman,  Commissioner  of  Aj^ricnlture,  for  expenditures 
iccount  of  laboratory,  second  quarter,  1885, 1  have  the  honor  to  submit  the  fo!k>w- 
statement : 

ie  specific  ground  for  the  above  named  disallowance  was  that  the  vouchers,  num- 
1  4,  5,  and  10,  of  the  account,  which  were  severally  approved  by  the  then  chief 
:  and  acting  commissioner,  E.  A.  Carman,  covered  expeuditures  incurred  in  the 
»g  up  and  distributing  beet  and  sorghum  seeds,  and  were  therefore  properly 
Seable  to  the  appropriation  for  the  purchase  and  distribution  of  valuable  seeds, 

«  balance  of  the  appropriation  for  the  purchase  and  distribution  of  valuable  seeds, 
remaining  unexpended  at  the  time  the  disallowance  was  made,  appears  from  the 
rds  of  this  office  to  be  $18.18. 
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Yonr  committee  are  satisfied  that  the  action  of  E.  A.  Carman,  chief 
clerk  and  acting  commissioner,  was  without  the  knowledge  or  consent, 
sanction  or  approval  of  the  Commissioner ;  that  sach  action  occarred 
immediately  after  the  appointment  of  the  Commissioner^aud  daring  his 
absence  from  the  city,  and  under  all  the  circumstances  was  onaToi^Ie 
on  his  part. 

They  therefore  recommend  the  passage  of  the  bill. 
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Congress,  (    HOUSE  OF  REPRESENTATIVES.     (  Report 
Session.       I  I  No.  HM. 


TRAl^SFEB  OF  UNITED  STATES  BARRACKS. 


IDaky  83, 1886.— Committed  to  iIao  CuiauiiiUH)  of  the  Whole  House  on  the  state 

of  the  llDion  and  ordered  to  be  printed. 


PzNBLAT,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  985.] 

^  CkHnmittee  on  Military  Affairs^  to  whom  teas  referred  House  bill  986, 
have  had  the  same  under  consideration^  and  beg  leave  to  report : 

%at  the  law  goveriiiDg  the  sabject  is  to  be  found  in  the  act  of  Con- 

S8  approver!  July  5,  1884,  and  the  proclamation  of  the  President, 

led  in  pursuance  thereof,  under  date  of  August  22,  1884.    By  virtue 

this  act  and  proclamation  the  military  reservation  in  question  was 

ced  under  the  control  of  the  Secretary  of  the  Interior  for  future  dis- 

«tion,  subject,  however,  to  the  right  of  Congress  to  authorize  such  a 

Dsfer  of  the  property  as  is  contemplated  by  this  bill. 

flje  Secretary  of  the  Interior,  in  a  letter  under  date  of  February  2, 

*6,  to  the  chairman  of  the  Committee'on  Military  Affairs,  herewith 

^nded,  expresses  the  opinion  that  if  Congress  sees  fit  to  make  the 

>osal  of  this  reservation  as  proposed  by  the  bill,  there  is  no  valid 

ion  why  it  may  not  be  done.     None  such  has  been  presented  to  the 

imittee,  and  they  therefore  recommend  that  the  bill  do  pass. 


Dkpartmknt  of  the  Interior. 

Washingtonf  Ftbruary  2,  1886. 

ilR  :  I  have  tbe  honor  to  acknowledge  the  receipt,  through  reference  of  Hon.  J. 
L.  Fiudlay,  of  a  copy  of  a  House  bill,  9j^5,  authorizing  the  Secretary  of  War  to 
nsfer  the  United  States  barracks  at  Baton  Rouge,  La.,  to  the  Louisiana  State  Uni- 
"■ity  and  Agricultural  and  Mechanical  College  at  said  place,  for  educational  pur- 
■nfH,  with  a  request  for  the  views  of  the  Department  as  to  the  policy  and  propriety 
making  the  transfer. 

rhi»  letter,  with  copy  of  the  bill  inclosed,  was  referred  to  the  Commissioner  of  the 
leral  Land  Office  for  report,  a  copy  of  "which  report,  dated  the  1st  instant,  is  here- 
of inclosed. 

x\s  report  contains  the  information  afforded  by  the  records  of  this  Department, 
^d  for  by  said  letter. 
Cougress  desires  to  make  the  disposal  of  these  lands  proposed  in  House  bill  985, 
Department  knows  of  no  valid  reason  why  it  may  not  bo  done,  and  will  interpose 
objection  thereto. 

'^'ould  respectfully  call  your  attention  to  the  propriety  of  the  Commissioner's 
geation  that  wherever  the  word  *'  War,"  occurs  in  the  bill  it  should  be  Btricken 
and  '*  Interior"  inserted,  as  these  lands  are  now  under  the  direction  of  the  la- 
or  Department. 
Very  respectfully, 

L.  Q.  C.  LAMAR, 

/Secretary. 
Chairman  Committee  on  Military  Affairs, 

House  of  RepresintaiiveB, 


TRANSFER    OF   UNITED    STATES   BARRACKS. 


Department  of  the  Interior, 

General  Land  Office, 
Washington y  D,  C,  February  1,  IS^. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  the  Depart 
ment  for  report,  of  a  letter  from  Hon.  John  V.  L.  Findlay,  subcommittee  on  Military 
Affairs,  dated  January  27,  1886,  inclosing,  for  the  views  of  the  Department  thereon, 
copy  of  House  bill  No.  985,  which  provides  for  the  transfer  of  the  relinquished  mili- 
tary reservation  of  Baton  Kouge  barracks  and  grounds,  Louisiana,  to  the  Louisiana 
State  Uuivei-sity  and  Agricultural  and  Mechanical  College  at  Bat^n  Rouge,  foredo- 
catioual  purposes. 

In  view  of  the  President's  proclamation,  dated  August  2*2,  1884,  transferring  said 
reservation  to  the  Secrrtary  of  the  Interior  for  disposal  under  act  of  July  5,  ISSl 
(23  Stats.,  p.  103),  Mr.  Findlay  asks  whether  any  further  legislation  is  necessary  to 
enable  the  Secretary  of  the  Interior  to  make  the  transfer  ])ro posed  by  said  bill,  and, 
if  so,  then  he  desires  the  views  of  the  Department  as  to  the  policy  and  propriety  (rf 
making  the  transfer. 

In  reply,  I  have  the  honor  to  report  that  as  said  act  of  July  5,  I8v84,  provides  only 
for  survey,  appraisal,  and  sale  of  such  abandoned  military  reservations,  further  leg- 
islation must  be  had  iu  order  to  admit  of  such  transfer  of  the  United  States  pn>i»ertT 
as  is  proposed  in  this  case,  and  as  the  reservation  is  at  present  in  the  custody  of  iht 
Interior  Department,  the  bill,  if  passed,  should  be  amended  by  striking  out  the  word 
**War"  wherever  it  occurs,  and  inserting  the  word  '* Interior"  in  lieu  tberei>f,  so  tbaz 
authority  will  be  conferred  upon  the  Secretary  of  the  Interior  to  make  the  transfer. 

According  to  the  official  plat  of  township  7  south,  range  1  west,  Greeusburg  district. 
Louisiana,  said  reservation  contains  an  area  of  44.17  acres,  but  there  are  no  dataiJi 
this  office  as  to  the  value  of  the  property.  There  is  no  adverse  interest  to  the  Gof- 
emment  in  these  lands,  as  shown  by  the  records  of  this  office,  and  the  question  it 
Bimply  one  as  to  the  propriety  of  making  such  disposition  as  the  bill  proposes.  TIm 
policy  involved  iu  such  a  transfer  is  one  for  the  discretion  of  Congress,  and  does  not 
come  within  the  proper  scope  of  my  official  duties  to  advise  upon.  The  bill  and  letter 
are  herewith  returned. 
Very  respectfully, 

WM.  A.  J.  SPARKS, 

C<nnmU«ion€r. 

Hon.  L.  Q.  C.  Lamar, 

Secretary  of  the  Interior, 


Congress,  \  HOUSE  OF  REPRESENTATIVES.    (  Report 
Session.       )  (  No.  638. 


MOSES  B.  WALKER. 


J^Car  Y  23,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


^INDLAY,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT- 

[To  accompany  bill  H.  R.  1802.  ]  / 

r  Committee  an  Military  Affairs^  to  whom  was  referred  the  bill  ( ff.  K. 
802) /or  the  relief  of  Moses  B.  Walker^  late  colonel  of  the  Thirty -first 
yhio  Volunteers^  have  had  the  same  under  consideration,  and  report  as 
ollows  : 

Tiat  this  officer  appears  to  be  charged  on  the  books  of  the  Treasury 

partment  with  a  balance  due  of  $550.     It  appears  from  his  affida- 

)  that  General  O.  M.  Mitchell  handed  him  a  check  for  $300,  to  be 

>lied  for  the  benefit  of  a  meritorious  officer  in  indigent  circumstances, 

poorly  off,  indeed,  to  buy  his  military  outfit.    To  this  sum  the  colo- 

added  $50  for  the  same  purpose.    Subsequently,  in  Cincinnati,  when 

re^ment  was  on  its  way  to  Kentucky,  a  subscription  was  taken  up 

^imbnrse  this  money,  and  was  generously  responded  to  by  the  citi- 

^  who  paid  the  full  amount.    Oeneral  Mitchell  afterwards  furnished 

colonel  with  $250  for  the  necessary  expenses  of  the  regiment,  all  of 

ch   money  was  legitimately  expended,  and  vouchers  taken  for  the 

le.     These  vouchers,  however,  without  fault  of  the  claimant,  were 

sequently  lost. 

reneral  Mitchell,  on  December  26, 1865,  appears  to  be  charged  with 
alance  due  the  United  States  of  $8,499.  In  reduction  of  this  bal- 
ie  his  representatives,  after  his  decease,  presented  receipts  of  Colonel 
ilker  for  $550,  and  this  sum  stands  charged  against  the  colonel  be- 
Lse  it  appears  to  have  been  allowed  as  a  credit  in  the  settlement  of 
\  general's  accounts. 

Jpon  what  theory  the  money  advanced  to  Colonel  Lister,  and  subse- 
^ntly  refunded  by  a  subscription  of  the  citizens  of  Cincinnati,  can  be 
de  the  subject  of  a  charge  against  Colonel  Walker  is  inexplicable  to 
\  committee. 

The  check  given  by  General  Mitchell,  presumably  drawn  against  Gov- 
imeut  funds,  was  intended  for  the  benefit  of  Colonel  Lister,  and  was 
applied.  Colonel  Walker  having  no  connection  with  the  matter  ex- 
>t  as  the  bearer  of  the  check  to  the  bank  as  the  depository  of  the 
ds. 

'be  committee  is  very  clearly  of  the  opinion  that  as  to  this  item  of 
O  the  colonel  should  have  the  relief  he  seeks.  As  to  the  second 
Q  of  $250  advanced  by  General  Mitchell  out  of  Government  funds, 
jrhich  he  was  respoasible,  the  question  whether  he  ot  Ma  te^t^eiL- 
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tatives  were  entitled  to  have  this  sum  credited  in  the  scttlemeDt  of  his 
I  -'n  accounts  does  not  admit  of  doubt,  and  this,  of  course,  charges  Colonel 

Walker  as  a  debtor  to  the  United  States  for  this  amount    Should  he  be 


i,i 


relieved  from  the  payment  of  itf 

A  portion  of  this  fund  was  expended  for  teams  and  forage,  for  shoeing 
horses  and  mules,  repairs  to  wagons,  &c.,  and  the  whole  of  it  for  sneb 
items  of  service  as  were  indispensable.    Vouchers  were  taken  for  each 
i  |i  item,  but  these  vouchers  were  lost  as  one  of  the  unavoidable  casualties 

i\  I  of  war. 

1  1 1  Your  committee  are  of  the  opinion  that  it  would  be  a  hardship  to  en- 

||  force  payment  of  this  item,  and  recommend,  therefore,  that  the  bill  do 

pass. 
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H  CON0BESS,  I  HOUSE  OF  REPRESENTATIVES,      i  Rbpoet 
M  Session.      f  \  No.  639. 


MILITARY  TELEGRAPH  LINE. 


BUARY  23,  18^. — Committed  to  the  Committee  of  the  Whole  House  od  the  8tat« 

of  the  Union  and  ordered  to  be  printed. 


VisLE,  from  tbe  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4626.  ] 

• 

le  Committee  on  Military  Affairs,  to  whom  was  referred  House  bill 
ly  respectfully  report  that  they  have  examined  into  the  subject  of 
proposed  legislation,  and  find  that  the  United  States  Signal  Service, 
onnection  with  local  and  private  telegraph  lines,  is  extended  along 
greater  portion  of  the  Atlantic  coast.  That  the  most  southerly  sta- 
I  now  established  on  the  Florida  coast  is  at  a  point  known  as  San- 
L  That  150  miles  south  of  Sanford  on  the  east  coast  of  Florida  is 
lit  Jupiter,  a  well-known  landmark,  at  which  point  there  is  a  light- 
se.  That  a  signal  station  at  this  point  connected  with  Sanford  by 
legraph  line  will  give  information  along  the  whole  coast  of  the  con- 
^n  of  weather  existing  in  the  Gulf  of  Mexico  and  will  give  due  and 
5ly  notice  of  the  gathering  of  violent  storms  in  the  Gulf  and  the 
It  Indies,  thus  warning  vessels  in  season  to  provide  for  avoiding 
le  storms  by  changing  their  course  and  save  the  possibilities  of  dis- 
ir  and  consequent  loss  of  life  and  property.  By  day  and  by  night 
sels  passing  along  the  coast  off  Point  Jupiter  can  distinguish  the  sig* 
I  and  know  just  what  atmospheric  phenomena  are  being  developed 
the  Gulf  of  Mexico  and  govern  themselves  accordingly.  In  addi- 
i  to  this  the  information  obtained  will  add  largely  to  the  means  of 
Signal  Service  for  forecasting  the  weather  throughout  the  United 
tes,  and  thus  prove  of  large  general  and  national  as  well  as  of  lo- 
ralue. 

)r  these  reasons  your  committee  recommend  the  passage  of  the  bill, 
report  the  same  for  that  purpose  favorably  to  the  House. 


■  ] 


49th  Congress,  )  HOUSE  OF  REPRESENT  ATI  VBS.    i  Report 
1st  Session.       f  I  No.  640. 


MUSTER  AND  PAY  OF  VOLUNTEER  FORCES. 


S'kbruart  23,  1886.— Committed  to  the  Committee  of  the  Whole  House  on  the  stata 

of  the  UuioD  and  ordered  to  be  printed. 


Mr.  CxjTOHEON,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1171.] 

2^6  Committee  on  Military  Affairs^  to  which  teds  referred  the  bill  {ff. 
B.  1171)  to  amend  an  act  entitled  "  An  a^t  to  provide  for  the  muster  and 
pay  of  certain  officers  and  enlisted  men  of  the  volunteer  forces,^  approved 
June  3,  1884,  would  report : 

That  the  only  change  made  by  this  bill  from  existing  law  is,  that  the 
ipresent  law  provides  that  in  all  cases  arising  under  it — 

Any  person  who  was  duly  appointed  and  commissioned,  whether  his  commission 
mr  as  actually  received  by  him  or  not,  shall  be  considered  as  commissioned  to  the 
^:K'ade  therein  named  from  the  date  when  his  commission  was  actually  issued  by 
competent  authority,  and  shall  be  entitled  to  all  pay  and  emoluments  as  if  actually 
EZftnstered  at  that  date. 

The  present  bill  changes  the  date  from  which  the  soldier  or  officer 
ilDall  be  considered  as  commissioned  to — 

The  date  from  which  he  was  to  take  rank  under  and  by  the  terms  of  his  said  com- 
^mission :  Providedj  That  at  th«)  date,from  which  he  was  to  take  rank  by  the  terms  of 
f  his  said  commission,  he  was  actually  performing  the  duties  of  the  grade  to  which 
^^  was  so  commissioned. 

The  remskiuing  provisos  remain  as  in  the  present  law. 

A  bill  precisely  similar  in  import  was  favorably  reported  from  this 
ommittee  in  the  last  Congress,  but  was  not  reached  in  the  House  for 
^^tion. 

The  practice  in  regard  to  the  dating  of  commissions  during  the  late 
^^r  varied  in  different  States.  In  some,  the  practice  was  to  date  the 
^>jnmission  from  the  occurrence  of  the  vacancy,  and  then  the  date  of 
^•Dk  and  the  date  of  issue  were  the  same.  In  others,  the  date  of  issue 
^^s  of  the  ar.tual  date  of  the  signing  and  sealing  of  the  commission, 

^ttd  a  clause  was  inserted  "  to  rank  as  such  from ,^  inserting  the 

^*te,  usually,  from  which  the  vacancy  existed.  In  most  cases  this 
^oald  also  be  the  date  from  which  the  promoted  officer  or  enlisted  man 
i^^Kl  performed  the  duties  of  the  higher  grade  to  which  he  was  commis- 
^^>ned. 

X)uring  active  campaigns  it  was  a  very  common  thing  for  a  sergeant 
^  command  a  company,  or  a  captain  or  major  to  command  a  regiment. 
'  Or  instance,  a  vast  number  of  vacancies  which  occurred  early  in  May^ 
^C4,  during  the  Wilderness  and  Spottsylvania  campa\g\i^«  ^^\^  wolt 
'^ly  not  filled^  but  the  recowmendations  even  for  filimg  t\iem  ^«t^  \5lo\> 
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made  until  the  army  came  to  a  state  of  comparative  rest  in  front  of  Pe- 
tersburg, late  in  June.  Then,  when  the  commissions  came,  many  of 
those  for  whom  they  were  designed  were  absent  in  hospital,  oUiere 
were  prisoners  of  war,  others  still  were  absent  on  detached  service,  so 
that  the  commissions  were  long  in  reaching  them.  Oftentimes,  wheii 
the  commissions  were  actually  received,  it  was  impossible  to  reach  the 
mustering  officer.  Meanwhile,  and  from  the  date  from  which  they  were 
to  take  rank,  the  officer  or  soldier  was  performing  all  the  duties,  bear- 
ing all  the  responsibilities,  and  incurring  all  the  dangers  of  the  higher 
grade,  and  beyond  all  question  meriting  and  earning  the  higher  rank 
and  the  larger  pay. 

Your  committee  believe  that  the  bill  is  so  guarded  and  limited  tbat 
no  one  can  get  any  more  than  simple  justice  under  it,  and  that,  toojos 
tice  long  deferred,  and  recommend  that  it  do  pass. 


'■' 
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TH  Congress,  »    HOUSE  OF  REPRESENTATIVES.    (  Report 
^f  Session.       f  \  No.  641. 


VYMENT  OF  POSTAL  »NOTES  AT  MONEY-ORDER  OFFICES. 


^BRUAJiY  23,  18d6. — Referred  to  the  House  Caleudar  and  ordered  to  be  printed. 


J.  H.  Jones,  from  the  Committee  oq  the  Post-Office  aud  Post- Roads, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  587tf.] 

'he  Committee  ou  the  Post-Office  and  Post- Roads,  to  whom  was  re- 
re<l  the  bill  (H.  R.  4677)  to  authorize  the  payment  of  postal  notes  at 
r  mone^-order  office,  and  for  other  purposes,  beg  leave  to  submit  the 
otnpanying  substitute  therefor  and  recommend  its  passage, 
iectioii  I  of  this  bill  amends  section  1  of  the  act  of  March  3,  1883, 
icb  authorized  the  issue  of  postal  notes,  by  adding  a  provision  that 
atal  notes  shall  be  payable  at  any  money  order  office  authorized  by 
)  Postmaster-General  to  pay  such  notes,  and  an  additional  provision 
powering  the  Postmaster  Geneial,  in  his  discretion,  to  designate 
stottices  for  the  issue  of  postal  notes  only,  independently  of  monny 
lers.  These  provisions  will  widely  extend  the  usefulness  of  the 
ital  note,  and  in  the  opinion  of  the  Post-Office  Department,  after  an 
[)erience  of  nearly  two  years  and  a  half,  will  render  them  more  con- 
lent  aud  give  greater  satisfaction  to  the  public. 
?be  lirst  provision  will  obviate  all  the  difficulty  now  encountered 
on^h  the  mistaken  payment  at  one  money-order  office  of  a  postal 
e  drawn  upon  another  (payments  which  now  occur  in  considerable 
inbers),  and  would  furthermore  save  the  clerical  labor  now  required 
post  offices  of  designating  the  office  of  payment  on  the  face  of  the 
je,  of  recording  the  name  thereof  on  the  corresponding  stub,  and  of 
sorting  the  same  to  the  Post-Office  Department  in  the  postmaster's 
ekly  statement  of  money-order  business.  It  would  likewise  facilitate 
a  payment  of  postal  notes,  inasmuch  as  it  would  no  longer  be  neces- 
ry  for  the  paying  officer  to  examine  carefully  each  note  presented  to 
B  that  it  is  properly  drawn  upon  the  money-order  office  of  which  pay- 
5nt  is  demanded.  This  provision  was  recommended  by  the  Superin- 
odent  of  the  Money-Order  System  in  his  last  annual  report,  and  by 
e  Postmaster  General  in  these  words: 

The  argument  he  (the  Superintendent)  adduces  in  support  of  his  further  recom- 
Ddation  that  postal  notes  should  be  made  issuable  to  bearer  and  payable  at  any 
le^' -order  office  so  satisfactorily  enforces  it  that  addition  is  unnecessary.  It  is  to 
»oped  that  the  public  will  not  long  be  forced  to  wait  the  grant  of  this  improve- 
Lt  in  their  service. 

The  second  provision  extends  to  post-offices  situated  in  the  smaller 
rus  and  villages  where,  for  lack  of  post  office  capital,  a  general  money- 
Ler  business  cannot  be  maintained,  a  medium  of  exchange  greatly 
3ded,  and  in  many  localities  urgently  demanded.  Sparsely  settled 
■nmuDJtiea  where  there  are  no  banks  will  thus  bftft\\p^Vv^^^vt\\«fc^Qvv- 
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venient  meaDS  of  remittiDg  small  sums  to  business  ceuters.  The  re- 
sponsibility of  the  postmasters  at  such  oflBces  \\ill  be  increased  simply 
in  the  face  value  of  the  small  number  of  blank  postal  notes  intrusted 
to  their  charge,  a  responsibility  which  it  is  thought  can  be  readily  pro- 
vided for  by  means  of  small  additional  bonds.  The  Post  Office  Depart- 
ment will  not  need  to  undertake  to  supply  such  smaller  offices  with  fands, 
because  they  are  simply  to  be  granted  the  privilege  of  issuing  postal 
notes,  not  of  paying  them,  the  only  privilege  which  the  business  neces 
sities  of  their  communities  require. 

Section  2  of  the  bill  reenaets  the  existing  statute  (section  5463, Be 
vised  Statutes),  and  extends  its  provisions  to  postal  note8  as  well  u 
to  money-orders  issued  in  a  foreign  country  for  payment  in  the  United 
States. 

The  necessity  for  this  legislation  lies  in  the  fact  that  there  is  nothing 
specific  in  existing  law  that  subjects  a  person  who  forges  the  signatoire 
upon  a  money-order  issued  in  a  foreign  country  for  payment  in  this 
country  to  trial,  and  if  found  guilty,  to  punishment.     A  case  of  this 
nature  occurred  in  the  latter  part  of  1883,  at  Bay  City,  Mich.,  where 
the  United  States  attorney  decided  that  the  forger  of  a  Canadian  mooer 
order  was  not  punishable  under  United  States  statutes,  and  where  it 
was  necessary  to  make  complaint  and  prosecute  the  forger  under  State 
laws.    A  similar  case  (of  a  British  order)  occurred  later  in  New  lori 
City.    , 
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:)oNGBESS,  \   HOUSE  OF  REPRESENTATIVES,      i  REPORr 
Session.       f  \  No.  642. 


OF     KICKAPOO     DIMINISHED     RESERVATION     IN 

KANSAS. 


[7ART  23,  1686. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


'ORM,  from  the  Committee  ou  Indian  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5879.] 

Hnmittee  on  Indian  Affairs^  to  whom  was  re/erred  the  bill  (H,  R^ 
to  provide  for  the  sale  of  the  Kickapoo  diminished  reservation  im 
SOS  J  having  had  the  same  under  consideration^  submit  the  following! 
rt: 

lands  belonging  to  the  said  Kickapoo  Indians,  in  Kansas,  con- 
1,273  acres,  and  are  owned  in  common  under  the  fourth  article  oT 
taty  of  June  28,  1862,  and  are  located  in  Brown  County,  in  said 
5  miles  north  of  the  Union  Pacific  Railroad*,  and  40  miles  frouk^^ 
y  of  Atchison.  The  land  is  fertile  and  valuable.  It  is  statedi 
any  of  these  Indians  have  comfortable  houses,  and  have  several 
aring  apple  and  peach  orchards.  Yet,  notwithstanding  these^ 
;ages,  the  Indians  derive  but  little  from  these  lands.  There  are 
lent  only  two  hundred  and  thirty-four  Indians  residing  upon  this, 
ition,  and  whilethey  wear  the  American  dress  and  speak  the  En- 
anguage,  they  are  indolent  and  to  a  great  extent  unable  to  keei> 
ii  the  march  of  civilization  around  them.  This  is  not  said  to  dis- 
these  people,  but  it  is  believed  that  the  same  number  of  whita 
owning  these  lands  in  common  would  succeed  no  better.  Their 
present  a  very  unfavorable  contrast  to  those  of  their  enterprising^ 
leighbors,  who  pay  all  the  taxes  and  bear  all  the  burdens  of  local 
ment.  This  reservation  standing  in  such  marked  contrast  to  the 
Itivated  farms  which  surround  it,  seems  to  be  a  blotch  on  the  face 
country,  which  it  is  believed  would  be  removed  by  the  provisions 
bill. 

said  that  some  of  these  Indians  have  already  gone  to  the  Indian 
>ry,  and  others  spend  most  of  their  time  on  the  Kickapoo  Reserv- 
n  said  Territory.    This  latter  reservation  is  fully  described  in  the 
section  of  the  bill,  and  contains  196,505.38  acres.     This  reserv- 
ras  set  apart  by  the  President  of  the  United  States,  by  Executive 
dated  August  15,  1883,  for  the  permanent  use  and  occupation  of 
ckapoo   Indians.    That  in   1883  there  were  four  hundred  and 
Ml  Kickapoo  Indians  residing  on  said  reservation, 
committee  have  reported  a  substitute  for  the  original  bill,  believ- 
it  it  conforms  more  nearly  to  the  views  of  the  Commissioner  o€ 
Affairs  than  the  original  bill.    The  dift'erences  ax^  '^T\\i^i\^«^\^ 
Instead  of  granting  a  tribal  patent  to  the  ludiaik^  m  \\i^^^\\!v- 
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The  bill  has  been  carefully  Diatured  80  as  to  fully  protect  the  In(L 
Any  one  desiring  to  remain  and  select  lands  may  have  the  same  allo^ 
to  him  in  quantities  as  provided  in  the  fifth  section  of  the  substit 
and  in  making  such  selection  he  may  embrace  his  improvements,  if  ^ 
within  the  same. 

As  the  bill  provides  for  the  consent  of  the  Indians  before  any  ca^ 
removed,  there  can  be  no  reasonable  objection  to  the  bill  on  thaM 
'  il  count. 

The  provisions  relating  to  the  allotment  of  lands  in  severalty  are  c^ 
fully  guarded  and  conform  to  bills  of  a  more  general  nature  which  b^ 
been  fully' discussed  and  settled  in  the  House  and  Seuate. 

Public  opinion  seems  decidedly  in  favor  of  allotting  lands  to  Ind  ^ 
in  severalty,  with  proper  restrictions  upon  alienation  for  a  peri< 
twenty  or  twenty-five  years.  The  committee  understand  this  to 
policy  of  the  present  Administration  as  it  was  of  its  predecessor, 
most  intelligent  friends  of  the  Indians  believe  that  their  ultimate 
ization  must  be  accomplished  by  the  substitution  of  the  system  of  gi — 
ing  lands  to  them  in  severalty  for  the  present  system  of  tenure  by  ti — 
in  common.  In  no  other  way  can  their  desire  for  a  nomadic  lift 
changed.  By  its  adoption  you^furnish  the  Indian  with  the  strou 
inducement  to  abandon  the  chase  for  the  cultivation  of  the  soil, 
prefer  the  field  to  the  forest. 

There  could  not  be  selected  a  better  tribe  of  Indians  than  theKa^ 
Kickapoos  for  a  trial  of  this  experiment,  if  such  it  can  be  called. 

The  original  bill  was  reported  favorably  in  the  Forty-eighth  Cong"'^ 
(see  House  Beport  TG5),  and  received  the  favorable  indorsement  of 
Interior  Department,  as  will  appear  by  the  letters  of  the  SecretariJ 
the  Intel  ior  and  Commissioner  Price  hereto  appended. 

The  committee  report  the  accompanying  substitute  for  House  bill^ 
and  recommend  its  passage. 
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a  second  section  authorize;*  the  Secretary  of  the  Interior,  after  the  survey  and 
kiseraent  of  the  lands,  to  offer  the  same,  through  the  proper  land  ofhce,  at  public 

0  the  highest  bidder. 

lere  improvements  have  been  made  by  any  Indian  or  for  the  Unit-ed  States  upon 
lands  the  improvements  are  to  be  separately  appraised. 

provides  that  no  portion  of  the  land  shall  be  sold  for  less  than  the  appraised 
)  thereof,  nor  for  less  than $8  per  acre,  and  that  each  purchaser  shall  be  entitled 
rchase  160  acres,  and  no  more,  except  in  case  of  fractional  excess  iu  a  legal  s  ib- 
on;  that  such  purchaser  shall  pay  one-fourth  of  the  purchase  price  at  tbe  time 
rchase,  one-fourth  in  one  year,  and  the  remainder  in  live  years  from  the  date  of 
lase,  with  interest  annually  on  the  deferred  payments  at  the  rate  of  5  per  cent, 
nuuro  ;  that  when  there  are  improvements  upon  the  lands  purchased,  which  shall 
been  separately  appraised,  the  purchasers  shall  -pay  the  appraised  value  at  the 
3f  purchase  in  addition  to  the  amounts  required  to  be  paid  for  the  land ;  that  no 
t  snail  issue  until  full  payment  shall  have  been  made;  and  that  on  the  failure  of 
purchaser  to  make  payment  as  required,  he  shall  forfeit  the  land  purchased  and 
ims  paid  thereon,  and  the  land  so  forfeited  shall  be  subject  t-o  entry  at  the  ap- 
id  value,  or  shall  be  again  offered  at  public  s<ile  as  the  Secretary  of  the  Interior 
letermine. 

»  third  section  provides  that  the  proceeds  of  the  sale  of  any  improvements  bo- 
ng to  any  individual  Indian  shall  be  paid  to  the  Commissioner  of  Indian  Affairs 
1st,  to  be  expended  for  the  benefit  of  the  Indian  'to  whom  tl,ey  belonged  ;  that 
roceeds  of  the  sale  of  any  improvements  belonging  to  the  United  States  shall  be 
ited  in  the  Treasury  of  the  United  States;  and  t'bat  the  proceeds  of  the  lands, 
deducting  the  cost  of  the  survey,  appraisement,  and  sale,  and  the  expense  of 
Aug  the  Indians  to  the  Indian  Territory,  shall  be  placed  to  the  credit  of  the 
&poo  Indians,  iu  the  Treasury  of  the  United  States,  Und  shall  bear  interest  at  the 
»f  5  per  cent,  per  annum,  which  income  shall  be  annually  expended  for  the  ben- 

the  Indians,  under  the  direction  of  the  Secretary  of  the  Interior. 
3  fourth  section  authorizes  the  President  of  the  United  States  to  cause  a  patent 

issued  to  the  Kickapoo  tribe  of  Indians  for  the  lands  set  apart  for  the  Kickapoo 

such  other  Indians  as  the  Secretary  of  the  Interior  might  see  fit  to  locate  there- 
>y  Executive  order  of  August  15,  1883. 

3  fifth  section  provides  the  form  of  patent  to  be  issued  under  section  4. 
a  sixth  section  provides  for  allotments  to  the  Indians  residing  upon  the  Kicka- 
reservation  in  the  Indian  Territory,  whenever  they  shall  desire  the  same,  of  160 

to  each  head  of  a  family,  and  80  acres  to  each  single  person  over  the  age  of 
hy-one  years. 

3  seventh  section  provides  for  the  issuance  of  patents  to  such  allottees  in  the 
ler  and  form  provided  for  the  Omahas  (act  of  August  7,  1882,22  Stat.,  341). 
3  eighth  section  authorizes  the  Secretary  of  the  Interior,  with  the  consent  of  the 
xis,  expressed  in  open  council,  to  cause  the  removal  of  that  portion  of  the  Kick- 
'Cribe  residing  on  the  reservation  in  Kansas  to  the  Kickapoo  Reservation  in  the 
Q  Territory,  and  appropriates  the  sum  of  $30,000,  or  so  much  thereof  as  may  be 
*«ry  for  the  payment  ^of  the  expenses  of  the  surveys,  appraisements,  and  sale 
3moval,  and  of  such  sum  as  may  be  rendered  necessary  for  the  comfort  of  those 
"«d  and  of  those  already  in  the  Indian  Territory ;  the  amounts  so  expended  to 
^bnrsed  to  the  United  States  out  of  the  procecdn  of  the  sales  of  lands. 

Kickapoo  Reservation  in  Kansas  contains  20,273  acres,  and  is  owned  in  com- 
^nder  the  fourth  article  of  the  treaty  of  June  28,  18(52  (13  Stat.,  624).  It  is  lo- 
>n  Brown  County,  Kansas,  5  miles  north  of  the  Union  Pacific  Railroad  and  40 
fix>m  the  city  of  Atchison.  The  land  is  fertile  and  valuable.  There  are  at  pres- 
^  Jndiaus  residing  upon  the  reservation  ;  they  are  represented  as  living  iu  com- 
^^  houses  and  having  several  fine  bearing  apple  and  peach  orchards. 

office  has  no  information  relative  to  their  wishes  with  regard  to  the  sale  of 
^xids,  except  that  in  a  letter  from  one  F.  G.Adams,  of  Topeka,  Kans.,  purport- 
Sive  the  views  of  Paschal  Pensineau,  a  prominent  Kickapoo,  it  is  stated  that  a 
^ stable  portion  of  the  tribe  remaining  on  the  reservation  in  Kansas,  desire  to 
^xids  allotted  to  each  member  of  the  tribe,  and  the  remainder  sold  for  the  com- 
iOefit. 

^t^ion  of  the  Kickapoo  tribe,  including  a  number  of  Mexican  Kickapoos,  are  re- 
^xi  the  Indian  Territory  upon  a  reservation  set  apart  for  them  by  the  Executive 
Ij  August  15,  1883. 
^<^e  report  of  July  30, 1883,  transmitting  the  draft  of  said  order,  it  was  stated 

^ad  been  recently  intimated  that  the  Kansas  Kickapoos  might  shortly  desire 

'^heir  reservation  and  remove  to  the  ludiau  Territory,  in  which  event  they 

^^  located  upon  the  proposed  reservation,  which,  it  is  thought,  would  be  ample 

1  x^quirements  of  these  Indians  in  addition  to  the  Mexican  Kickapoos. 

■^e  biU  provides  for  obtaining  the  consent  of  the  Indiaiift  b^lon^  «k\i^  %Va^^  %st^ 
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loterior^ight  Hee  fit  to  locate  thereon. '    This  is  an  error.    These  lands  were  set  a] 
for  the  ''use  and  occapation  of  the  Kickapoo  Indians''  only. 

I  think  the  bill  should  be  amended  by  striking  out  the  words  **  and  such  other," 
the  words  ''  as  the  Secretary  of  the  Interior  mi^t  see  fit  to  locate  thereon/'  in  line 
and  13,  in  section  4,  and  the  words  ''and  such  other  Indians  as  the  Secretary  of 
Interior  may  see  fit  to  locate  with  them,"  in  lines  6  and  7,  in  section  5. 

I  have  prepared,  and  transmit  herewith,  a  copy  of  the  bill  with  the  proposed  amc 
ment-8  incorporated,  in  which  form  it  meets  my  appro vaL 

I  inclose  copy  of  this  report,  and  return  Mr.  Toole's  letter  and  inclosnre. 
Very  respectfully,  your  obedient  servant, 

H.  PRICE, 
Commi$9i9m» 
The  Secretary  of  the  Intehiop 


Department  of  the  Interior, 

Washington,  February  18,  IS 

Sir  :  I  have  the  honor  to  return  herewitn  xi.  R.  3201,  entitled  "A  bill  to  provide 
the  sale  of  the  Kickapoo  diminished  reservation  in  Kansas,"  which  was  received 
this  Department  with  letter  from  the  committee  requesting  its  consideration  and 
port  thereon  under  date  of  5th  instant. 

In  reply,  attention  is  respectfully  invited  to  the  inclosed  copy  of  letter  of  IStb 
stant  from  the  Commissioner  of  Indian  Affairs,  to  whom  the  subject  was  refen 
who  suKsesto  certain  amendments  to  said  bill,  which  amendments  are  attached  t 
copy  of  me  bill  herewith  returned. 
I  see  no  objection  to  the  passage  of  the  bill  as  amended  by  the  Commissioner. 
Very  respectfully, 

H.  M.  TELLER, 

SeeretarTi 
The  Chairman  of  the  Committee  on  Indian  Affairs, 

«  House  of  Bepreeentativee, 


49th  Congbess,  \  HOUSE  OF  REPEESENTATIVES.      (  Report 
1st  Session.       )  \  No.  643. 


IMPROVEMENT  OF  THE  ERIE  AND  OSWEGO  CANALS. 


Fkbrttaky  2:i,  1886.— Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  Union  and  ordered  to  be  printed. 


Mr.  Webeb,  from  the  Committee  on  Railways  and  Canals,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  K.  1577.  ] 

The  Committee  on  Railtcays  and  Canals^  to  whom  was  referred  the  biU 
(H.  R.  1677)  to  provide  for  the  permanent  improvement  of  the  Erie  and 
Oswego  Canals  and  to  secure  the  freedom  of  the  same  to  the  commerce  of 
the  United  States^  beg  leave  to  submit  the  following  report : 

The  Erie  and  Oswego  Canals  are  located  in  the  State  of  New  York, 
aud  are  links  of  vital  importance  in  the  great  water-route  system,  by 
the  aid  of  which  there  has  been  wrought  the  marvelous  prosperity  and 
growth  of  the  United  States  during  the  past  half  century.  Their  influ- 
ence in  the  past  as  agencies  to  people  our  prairies  and  to  build  thou- 
sands of  thriving  cities  is  clearly  established  by  the  statistics  of  trade, 
and  their  influence  to-day  as  regulators  of  the  transportation  charges 
of  nearly  the  entire  country  is  attested  by  authority  the  fairness  and 
conclusiveness  of  which  is  beyond  dispute. 

Senator  Windom,  as  chairman  of  the  Select  Committee  on  Transpor- 
tation Routes  to  the  Seaboard,  in  his  very  able  report  to  the  United 
States  Senate  in  1873,  and  again  later  in  a  masterly  speech  in  the 
TJnited  States  Senate  in  1878,  on  the  same  subject,  says : 

The  chief  inBtmmentalities  by  means  of  which  those  (competitive)  forces  will  exert 

f^heir  power  are  the  Mississippi  River  on  the  one  side  and  the  northern  water  routes 

on  the  other.     •    •    *     Both  rontes  constitute  indispensable  parts  of  one  ^rand  sya- 

-tenx,    •    •    «    Each  is  needed  to  reisalate  the  other  and  both  as  regulators  of  rail  way 

cliarfirea.    Each  has  some  advantages  which  the  other  lacks,  and  some  impediment 

"v^liich  the  other  has  not ;  but  on  the  whole  their  trade  forces,  commercial  facilities, 

kQd  economic  capacity  for  cheap  transportation  will  be  so  evenly  balanced  as  to  in- 

ir«  a  healthy,  active,  and  permanent  competition. 

^  •  •  But  the  competitiTO  power  and  influence  of  the  two  great  contestants  (the 
•^«r  and  railroad  lines)  will  not  be  limited  to  any  one  locality,  but  will  extend  to 
^rly  every  State  in  the  Union,  and  will  hold  in  check  and  regulate  the  charges  ou 
?^^Ty  railroad  from  the  interior  to  the  sea-board.  The  wide  sweep  of  competitive 
**>QTience  exerted  by  the  Erie  Canal  is  not  generally  understood  or  appreciated.  Yon 
^^^Hld  doubtless  be  snprised,  Mr,  President,  if  I  told  you  that  the  "  little  ditch  '* 
^<&ich  runs  through  your  State  holds  in  check  and  regulates  nearly  every  leading  rail- 
'^^^  east  of  the  Mississippi, Si ver,  and  that  it  exerts  a  marked  influence  ou  the  cost 
^T  ^Tansportation  over  all  the  country  extending  from  the  interior  of  the'Gulf  States 
^^  t;]ie  Saint  Lawrence  River,  and  from  the  great  plains  of  the  eastern  foothills  of  the 
^^^^Ity  Mountains  to  |he  Atlantic  Ocean.     And  yet  such  is  the  fact. 

^««6t  it  may  be  thou|^ht  that  mj  enthusiasm  on  this  sabject baa V^^tta^^^ui^VoXA  ^"^ 
^^gentJon,  I  will  give  you  the  words  o£  Mr.  Albert  Fink,  a  geivUeuiMi  NvYio  Y^sati^ 
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prctjudice  in  favor  of  water  transportation,  but  whose  ability  and  experience  as  anil- 
road  manager  is  recognized  every  where.  Mr.  Fink  has  given  more  attention  to  the 
philosophy  of  transportation  and  written  more  wisely  in  regard  to  it  than  any  other 
man  in  the  United  States.     •     •     *     I  qnote: 

Office  of  Commissionrr,  No.  346  Broadway, 

New  Fork,  May  3,  1878. 

Dear  Sir  :  In  your  letter  of  April  29  yon  ask  me  to  explain  the  effect  of  the  open- 
ing of  navigation  on  the  lakes  u^ion  rates  of  transportation  charged  by  the  railroads 
extending  from  the  West  to  the  interior  Gulf  States.  You  are  aware  that  when  the 
rates  are  reduced  between  Chicago  and  New  York  on  account  of  the  opening  of  the 
canal  this  reduction  applies  not  only  from  Chicago,  but  from  all  interior  cities  (Saint 
Louis,  Indianapolis,  Cincinnati)  to  New  York.  If  that  were  not  the  rale  the  resaU 
would  be  that  the  roads  running,  say,  from  Saint  Louis,  Indianapolis,  and  Cincinnati 
to  Chicago  would  carry  the  freight  to  Chicago,  from  which  point  low  rail  or  water 
rates  would  tuke  it  to  the  East  and  leave  the  direct  railroad  routes  from  these  in- 
i  >j  terior  points  to  the  0ea- board  without  any  business.     Hence,  whenever  ibe  rates  are 

I  I  j  I  reduced  on  account  of  the  opening  of  navigation  from  Chicago  and  the  lake  porta,  the 

same  reduction  is  made  from  all  interior  cities,  not  only  to  New  York,  where  the  canal 
,  -,  rons,  but  also  to  Boston,  Philadelphia,  and  Baltimore.    Although  the  latter  cities 

1  \  '  have  no  direct  water  communication  with  the  West,  yet  they  receive  the  benefit,  a* 

f  far  as  low  railroad  rates  are  con':erued,  to  the  same  extent  as  if  a  canal  was  actuallj 

!  r  running  from  the  lakes  direct  to  those  cities,  because  whenever  rates  from  Chicago te 

i  V  *    New  York  are  reduced,  it  becomes  absolutely  necessary  to  reduce  correspondingly  the 

rates  from  Chicago  to  Boston,  Philadelphia,  and  Baltimore;  otherwise  these  citiee 
j   '  '  could  do  no  businesK,  as  it  would  all  go  to  New  York. 

j  i  The  reduction  of  the  rates  from  Chicago  and  Saint  Louis  to  New  York,  Baltimonv 

&.C.,  reduces  the  rates  on  shipments  from  western  points  via  New  York,  Baltimore,  and 
ocean  to  the  Southern  Atlantic  ports,  to  Norfolk,  Wilmington,  Port  Royal,  Savannah. 
Brunswick,  Fernandiua,  «&c.,  and  from  there  into  the  interior  Atlantic  Gulf  States  by 
rail  or  water  routes  to  Augusta,  Atlanta,  Macon,  Montgomery ^  Selma,  Houston,  Su^ 
The  railroads  running  direct  from  Chicago  and  Saint  Louis,  via  Louisville,  Nashville, 
and  Chattanooga  to  the  same  points  are  obliged  to  follow  the  reductions  made  via  the 
rail  and  ocean  routes,  and  which  reductions  were  primarily  made  on  account  of  the 
existence  of  the  Erie  Canal  and  the  opening  of  navigation  ;  it  follows,  therefore,  that 
the  Erie  Canal  influences  the  rates  of  transportation  from  Chicago,  Saint  Louis,  Cin- 
cinnati, &c.,  to  the  interior  of  the  Qulf  States. 
The  same  is  tru^  in  relation  to  the  west- bound  freight.  .When  rates  are  reduced 
}  from  New  York  to  Chicago  the  roads  from  New  York  to  Louisville  reduce  their  rates 

on  shipments  made  by  way  of  Louisville  to  Memphis,  Nashville,  Montgomery,  Selma, 
&c.,  and  the  direct  Southern  transportation  Hues  from  New  York  via  Norfolk,  Wil- 
mington, Charleston,  Savannah,  &.O.,  have  to  reduce  their  rates  to  meet  those  made 
by  the  Northern  lines  to  the  same  points,  and  vice  ver«a. 

It  appears  from  the  above  statement  that  the  Erie  Canal  and  the  lakes  exercise  their 
influence  over  the  Southern  country  until  it  reaches  a  line  where  low  ocean  rates fraa 
New  York  to  the  Gulf  cities — Mobile,  New  Orleans,  and  Galveston —exercise  their 
influence  upon  the  rates  to  the  adjacent  interior  points,  to  Augusta,  Macou,  Selms, 
Montgomery,  Houston,  dr>c.,  so  that  it  may  be  said  that  all  the  rail  rates  are  kept  in 
check  by  water  transportation. 

There  need  be  no  fear  that  extortionate  rates  will  be  charged  by  railroad  companies; 
on  the  contrary,  the  fear  is  that  water  competition  will  be  so  effective  as  to  prevent 
railroads  from  securing  paying  rates. 
Very  truly,  yours, 

ALBERT  FINK. 
Hon.  William  Windom, 

Washington,  D,  C. 
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VALUE  OP  SAVING  EFFECTED  BY  CHEAPENING  TRANSPORTATION. 


I  Our  exports  for  the  year  ending  June  30, 1885,  of  breadstnfifs  reduced 

I  to  measure  were  193,749,351  bushels.     A  saving  in  transportation  of 

2  ci'nts  per  bushel  upon  this  amount,  which  it  is  believed  the  improve- 
ments contemplated  by  the  pending  bill  will  effect,  will  amount  to 
$3,874,987.02,  and,  with  the  same  gain  upon  merchatidise  going  we^twai^, 
the  outside  sum  provided  in  the  bill  for  a  work  national  in  its  benefits 
and  permanent  in  its  character  will  be  saved  in  a  single  season. 


IMPROVEMENT  OF  THE  ERIE  AND  OSWEGO  CANALS.      * 

Mr.  Dodge,  statistician  to  the  Department  of  Agriculture,  furnished 
the  following  estimate  of  grain  affected  by  cheapening  canal  transpor- 
tation : 

DKPARTMK?rr  OF  AORICULTURK, 

fVaBhingtoti,  D.  C,  January  26,  1885. 

Sir:  The  conclaaiou  of  our  work  of  revision  of  estimates  enables  me  to  giveth^ 
4Uuoiint  of  crain  afi'ect-ed  abstractly  by  the  cheapening  of  canal  freights  from  Buffalo 
west  to  the  Missouri ;  the  product  is  tlius  given  : 


Stotes. 


Went  Yirginia 

Kentucky 

Ohio 

llichijiniin 

Indiflna 

lUinois 

WiscoDsin 

Minnesota 


Bushels. 


3,318,000 
13, 425, 000 
41, 186. 000 
29. 772, 000 
33, 745,  000 
32, 374. 000 
20, 083, 000 
41,  307, 000 


States. 


Iowa 

Miasonri.. 
Kansas  . . . 
Nebraska. 
Dakota . . . 

Total 


Bushels. 


31,270,000 
27.500,000 
34. 090, 000 
28,325,000 
22.330,000 


359.625,000 


On  the  amount;  as  above  given  by  Mr.  Dodge,  1  cent  per  bnsbel  would 
give  $3,500,000  for  distribution  between  the  farmers  and  consumers. 


THE  NECESSITY  OF  CHEAPENINa  TRANSPORTA'i  ION. 

For  the  year  ending  June  30,  1885,  our  total  exports  reached  the  sum 
of  $726,682,946.    Ot  this  total  cotton  and  breadstuff's  furnished  $374,- 
169,875  or  more  than  one-half.     How  to  continue  this  absorptiou  of  our 
surplus  products  in  the  face  of  the  rapidly  growing  com])etition  of  the 
eastern  countries  bids  fair  to  become,  if  it  be  not  already,  one  of  the 
gravest  questions  to  be  considered.    The  comprehensive  commercial 
system  of  Great  Britain  should  not  in  admiration  of  its  vastness  blind 
us  to  the  significance  of  her  steady  advances.     She  is  energetically  and 
persistently  pursuing  a  policy  of  internal  development  of  her  dependen- 
cies, so  that  she  m«ay  feed  and  furnish  the  raw  materials  with  which  to 
clothe  her  subjects  and  control  the  manufactures  of  the  world.    With 
one-seventh  of  the  land  surface  of  the  globe  and  one  fourth  of  the  pop- 
ulation of  the  earth  under  her  control,  she  rests  uneasily  under  her  pres- 
ent dependence  upon  other  countries  for  her  vast  food  supplies  and  the 
raw  cotton  for  her  factories.    An  examination  of  the  statistics  will  show 
that  this  is  no  idle  alarm,  and  wise  statesmanship  suggests  the  use  of 
overy  means  in  our  power  by  internal  improvements  to  avert  the  threat- 
ened danger. 

In  this  connection  the  following  extracts  from  the  report  of  Gonsul- 
Oeneral  Cramer,  dated  February  12,  1885,  are  worthy  of  attention : 

Thus  the  export  of  wheat  from  India  to  Enrope  in  annnally  increasing.  The  same 
in  the  case  as  to  the  export  of  wheat  from  Southern  Rnssia.  It  has  been  estimated  by 
<x>mpetent  authority  that  India  will  soon  be,  if  it  is  not  already,  able  to  export  an- 
nuaUy  about  3'20,000,000  bushels  of  wheat. 

The  cost  of  producing  wheat  in  India  (althongh  in  a  rather  primitive  method)  is  es- 
timated to  be  from  8  to  U  cents  per  bushel,  while  in  Dakota  it  is  estimated  to  be  18  to 
19^  cents. 

The  cost  of  transportation  from  Bombay  to  England  is  calculated  to  be  about  4^  cents 
per  bushel,  and  from  Kurrachi*e  2  cents  more.  This  calculation  was  made  before  the 
onez  Canal  dues  had  been  reduced,  which  were  rather  high,  and  th«^re  is  a  probability 
that  they  will  be  entirely  abolished  on  wheat.  The  Governmentof  India  conteniplatev 
constructing  a  railroad  net  of  about  15,000  miles,  at  from  W  to  3^  pnr  cent,  interest  on 
the  money  required.  In  England  and  India  grain  elevators  and  grain  cars  are  bciuff 
constructed  to  facilitate  transportation,  while  plows  specially  adapted  for  Indian  sou 
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are  made  in  and  shipped  from  England  to  India.  All  this  will  cheapen  the  pToda^ 
tion  and  transportation  of  wheat  for  the  European  market.  Of  course,  Switzerland 
will  derive  the  same  benefits  therefrom  as  England. 

The  inferences  to  be  drawn  from  all  this  are  obvious.  India  wheat  will  become,  or 
is  already,  a  strong  competitor  with  American  wheat  in  the  markets  of  Europe. 

South  America  and  Australia  are  also  booming  up  as  competitors  with  the  United 
States  in  the  wheat  markets  of  the  world.  They  were  formerly  our  customers  in  this 
respect,  while  at  present  they  are  expected  to  have  a  surplus  of  wheat  of  about  25,OO(>,000 
bushels. 


These  are  hard  facts,  and  it  behooves  our  wheat  growers  and  wheat  exporters  to 
look  them  fairly  and  squarely  in  the  face  and  govern  their  actions  accordingly. 

•  •••••• 

In  1870  India  exported  of  wheat  145,988  bushels.  In  1884  this  com- 
paratively insiguiticant  amount  had  grown  to  over  39,000,000  bushels, 
and  for  the  present  statistical  year,  embracing  the  latest  reports,  the 
figures  show  for  eight  months  an  export  of  nearly  30,000,000  bushels. 

With  improved  machinery,  improved  methods  of  raising,  which  er 
perience  will  develop,  with  farm  labor  at  8  to  9  cents  per  day,  she  need* 
but  cheapness  of  transportation  and  better  facilities  for  handling  to 
make  her  products  an  important  factor  in  the  markets  of  Europe,  where 
our  surplus  must  meet  in  competition,  and  to  do  which  we  must  depend 
upon  the  reduction  of  transportation  to  the  lowest  possible  figure. 
Neither  can  we  atford  to  rest  upon  a  supposed  superiority  of  the  quality 
of  our  wheat  products,  for  careful  tests  show  that,  with  a  proper  mix 
ture  with  other  wheats,  that  of  India  yields  from  5J  to  8J  per  cent,  more 
flour  than  American  spring  wheat-* 

THE  EFFECT  OF  THE  REDUCTION  OF  WATER  TRANSPORTATION  UP05 

THE  nation's  PROSPERITY. 

The  following  tables,  taken  from  the  reports  on  trade  and  navigation 
of  the  General  Government  by  Mr.  Nimmo,  show  the  balance  of  trade 
against  us  before  tolls  were  cut  down,  and  the  balance  in  our  tavor 
since  the  low-tolls  and  no  tolls  policy  was  adopted: 

Balance  of  trade  against  uafor  ten  yearSy  from  1^66  to  1675,  under  high  ioU$. 


Tears. 


1866 
1867 
1868 
1869 
1870 
1871 
1872 
1873 
1874 
1875 


Balance  agalust  us  in  t«n  years 


Exports.     I     Imports. 


$348, 
294, 
281. 
286. 
392, 
442, 
444. 
522, 
586, 
513, 


859. 522 
506,141 
952,  899 
117,697 
771.768 
820. 178 
177,586 
479, 922 
283.040 
442. 711 


$434, 
395. 
357. 
417, 
435, 
520, 
626. 
642, 
567, 
533, 


812. 066 
761,096 
436,440 
506.379 
958,408 
223,684 
59.'>,  077 
136, 210 
406,342 
005.436 


There  was  an  excess  of  exports  over  imports  in  1874  of  $18,876,698. 


Excess  <tf 

imports  otcv 

ezporU 


$85.9S1W 

101.284.155 

75.488.su 

13l.38«.(a 

43,lseL6l# 

77.4fla,5« 

182, 417.  «1 

118,656,20 

'19.562,755 


836.aK.jn 
18, 876, « 


817, 42a,  r4 


IMPROVEMENT   OF   THE   ERIE   AND   OSWEGO   CANALS. 
Value  of  the.  exports  and  importe  for  ten  years  wUh  low  tolls. 


Year. 


'otal. 


Exports. 


♦540. 

eo2, 

004, 
710. 
835. 
902, 
750, 
823, 
740, 
742, 


884,671 
475, 220 
865,766 
430,441 
638,658 
377,  346 
542.257 
830, 402 
513,609 
189,755 


Imports. 


$460, 
451, 
487. 
445, 
667, 
642, 
724, 
723, 
667, 
577, 


741, 190 
323,126 
051, 582 
777, 775 
954,746 
664.628 
639,574 
180. 914 
697.693 
527,829 


EXCOBS  of 

exports  over 
imports. 


$79, 643,  481 
151, 152, 094 
257, 814,  234 
264, 061. 666 
167, 683, 912 
259, 712. 718 

25, 902,68s 
100, 658, 488 

72,815.9ie 
164, 662, 426 


1. 544, 707. 618 


WC6  in  favor  of  this  conntry,  $1,544,707,618  nnder  low  tollH. 
reasons  for  this  great  change  in  our  favor  will  be  seen  by  looking  at  the  changes 
gbt  rates  during  the  past  seventeen  years,  average  freight  charges  per  bushel  for 
K>rtation  of  wheat  from  Chicago  to  New  York  since  the  year  1^8,  and  also  canal 

Average  rates  per  bushel, 

t  columns  from  Nimrob's  **  Report  on  Foreign  Commerce  of  the  United  States,  1884.  "  Second 
imns  from  "A  Sketch  of  the  Commerce,  &o.,  of  Baffalo,"  by  William  Thurston,  secretary  l£er> 
ts'  Exchange,  and  last  8  fh)m  *'  Keport  of  Auditor  of  New  York  Canals,  1881." 


ndar  year. 


Bv  lake 
ana  dtnal.* 

By  lake 
and  raiL 

By  all 
rail. 

By  lake. 

By  canaL 

Oentt.- 

Cents. 

Genu. 

Genu. 

OsnU. 

24.54 

29.0 

42.6 

23.12 

25.0 
22.0 
25.0 

35.1 
33.3 
31.0 

17.10 

20. 24 

24.50 

2&0 
26.9 

33.5 
33.2 

19.19 

14.10 

1&9 

28.7 

3.9 

10.0 

11.43 

14.6 

24.1 

3.5 

7.9 

9.58 

11.8 

1&5 

2.9 

6.6 

11.24 

15.8 

20.3 

3.7 

7.4 

9.15 

11.4 

17.7 

3.1 

60 

11.60 

13.3 

17.3 

4.7 

68 

12.27 

15.7 

19.7 

5.7 

65 

&19 

10.4 

14.4 

3.2 

4.7 

7.89 

10.9 

14.6 

2.5 

5.4 

a  40 

11.5 

16.5 

a5 

4.9 

6.60 

9.75 

13.0 

2.1 

4.2 

Lake 
freights. 


Cents. 
7.14 
6  81 
5.88 
7.62 
11.15 
7.62 
4.03 
3.42 
3.11 
3.57 
3.17 
4.72 
5.70 
8.40 


Canal 
freights. 


Cents. 

15.65 

16  31 

11.22 

12.62 

13.10 

11.57 

10.11 

8.01 

6  72 

7.39 

5.99 

6  96 

650 

4.88 


Canal 
toUs. 


Centt. 
6  21 
6  21 
3.10 
3.10 
8.10 
3.1» 
3.10 
2.07 
2.07 
L08 
1.08 
1.03 
1.03 
1.03 
L03 


*  Including  Buffalo  transfer  charges  and  tolls. 

9  is  a  great  improvement  over  the  f  100  per  ton  charged  for  transportation  from 
ly  to  Buffalo  before  the  completion  of  the  canal. 

e  following  extracts  are  from  Mr.  Nimm's  report  of  1884  on  foreign 
aerce: 

reduction  in  the  average  rates  of  transportation  by  lake  and  canal  from  24.54 
per  bushel  in  1868  to  6.60  cents  per  bushel  in  1884,  in  the  rates  by  lake  and  rail 
!9  cents  per  bushel  in  1868  to  9.3  cents  per  bushel  in  1884,  and  in  the  "all-rail  "ratea 
12.6  cents  per  bushel  in  1868  to  15.5  cents  during  the  year  1884,  was  the  direct 

of  the  sharp  competition  which  prevailed  between  competing  railroads,  and 
en  the  railroads  and  the  water  line  formed  by  the  lakes,  the  Erie  Canal,  and  the 
m  River.  Each  transportation  line  has  exerted  a  regulating  influence  over  every 
transportation  line,  and  this  competition  has  strongly  tended  to  reduce  freight 


I  completion  of  the  Erie  Canal  in  1826  was  the  first  important  measure  whereby 
»8t  agricultural  resources  of  the  States  and  Territories  situated  west  of  the  sea- 


« 
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I 


f 


i    • 


board  States  were  placed  in  direct  oommnnication  with  Atlantic  sea-ports.  ThsTalse 
of  the  exports  of  breadstnffs  and  provisions  from  the  United  States  increased  fnn 
18,374,483  in  1826  to  $73,664,431  in  1856. 

In  1885  they  have  increased  to  $267,703,277.  Thirty  years  ago  our 
largest  lake  craft  for  transporting  freight  did  not  exceed  20,000  bushels, 
or  600  tons.  Now  100,000  bushels  or  3,000  tons  is  the  inaximam.  Tfaeo 
the  depth  on  the  Saint  Clair  Flats  was  9^  feet ;  now  it  is  16  leet  Tbe 
depths,  according  to  General  Poe,  have  been  to  1868,  0^  feet;  to  1871, 
12  feet;  to  1874,  13  feet,  and  to  the  present  time,  16  feet. 

The  proposed  canal  enlargement  and  improvement  it  is  estimated  will 
reduce  the  cost  of  transportation  2  cents  per  bushel,  and  bring  it  dowo 
to  so  low  a  figure  that  no  further  expectation  of  reduction  can  reasoo 
ably  be  indulged  in. 


I   »u. 


:  i 


WHY  NEW  YORK  CANNOT  BE  EXPECTED  TO  UNDERTAKE  THE  WOM 

AT  STATE  EXPENSE. 

Several  hundred  miles  of  tributary  canals  have  been  grafted  apontlw 
trunk  lines  of  the  Erie,  and  every  movement  looking  to  the  improvement 
of  the  main  canals  becomes  comx>licated  by  arousing  the  jealoasiejjof 
local  interests  connected  with  the  lateral  canals.  All  tolls  were  i* 
moved  in  1882,  and  since  the  beginning  of  the  season  of  1883  thecanab 
arefree  to  the  nation,  while  their  care  and  maintenance  fall  upon  tie 
tax-])ayers  of  New  York.  This  maintenance,  embracing  only  absolutely 
necessary  and  ordinary  repairs,  amounts  to  about  $800,000  anuaaliji 
and  until  the  canal  debt  of  the  State  is  extinguished  about  as  moch 
more  is  annually  required  to  provide  for  that.  For  the  present  y^ 
the  estimates  of  the  comptroller  of  the  State  of  New  York  require  tlie 
levying  of  a  tax  for  canal  purposes  of  $1,702,102.30. 

This  burden  the  people  of  the  State  cannot  reasonably  be  expected  to 
add  to  by  undertaking  the  enlargement  without  which  the  canals  *j* 
likely  to  fall  into  disuse  or  be  abandoned  to  private  corporations.  OniJ 
eighteen  of  the  sixty  counties  of  the  State  border  on  the  Erie  andOa^ 
wego  Canals,  and  the  hostile  sentiment  of  the  people  off  the  line  of  tl^ 
oanals  should  not  be  permitted  development  by  increase  of  burden8,l<!^ 
this  outlet  of  the  great  grain  fields  of  the  West  and  Northwest  andtb^ 
-controller  and  regulator  of  the  transportation  interests  of  the  countrj 
be  strangled  by  the  railroad  monopolies  of  the  land. 

For  the  year  ending  December  31,  1885,  there  was  delivered  atSeJ 
York  of  flour,  grain,  and  meal  (excepting  beans  and  buckwheat),  reduced 
to  measure,  126,637,431  bushels,  by  the  following  routes : 


r~ 


RoDtos. 


New  York  Central  and  Hadson  River  Railway 
New  York,  Lake  Erie  and  Western  Railway. . 

Pennsylvania  Railway 

Delaware  and  Lackawanna  Railway 

West  Shore  and  BaflEialo  Railway 

Various  routes 

By  river  and  coastwise , 

By  canal 

Total  receipts 


Baahels. 


36, 079;  712 
24. 070, 551 
15.220,501 

5,718,428 

10. 001, 200 

050,050 

3,  738.  304 
20.030,587 


126.637,431 


Pereiai 
of  totals 
eschroti*- 


llj 
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I  commercial  sense  these  canals  originally  were  largely  local  in 
eter,  but  gradually  and  regularly  they  have  been  changing,  and 
Dw  of  national  benefit  and  importance.  In  1836  the  Western 
}  famished  as  bat  one-seventh  of  the  total  tonnage,  while,  in  1882 
•eighths  of  it  came  from  the  West,  as  the  following  tables  wiU 
Also  table  of  tolls  collected,  showing  amount  of  revenue  relin- 
ed,  the  benefit  of  seven-eighths  of  which  falls  to  the  .West,  as  per 
nent. 

mt  of  ike  Um§  of_properlg  goimgfram  tide- water  and  the  tomt  arrivimg  at  tide-w^ttsr 
fnm,  the  Wettem  State;  and  from  tki$  State  from  1836  to  18r». 


AniTinK  at  tide- 

! 

t 

< 

1 

i    Arririne 
!       water  ta 

attide- 

water  by  way 

.' 

' 

I 

>y  way 

of  Erie 

1 

1 

!     of  Srie 

CaaaL 

frDBitide- 

Tea  to  , 

the 

;  Yean. 

1     Going 
from  tide- 

I 

Ton  to 
the 

) 

1 

wster. 

'     Frem 
Wretern 

FroB 
tbia 

;     Stata 

t 
! 

t 

^V  ^BvOv  • 

1      From 
Western 

'    FroB 
tbia 

Stat«L 

States. 

Slate. 

1 

1 

373,735 

1     States. 

;    State: 
379.006 

133.796 
122.130 

54.219 

364.906 

- 

I860-- 

'  1,896.975 

t3.699,5iT 

56. 1'.^'i 

Sil,  251 

6i,'232,'623' 

1861     . 

340.736 

2.  158.425 

'21*1.  JM 

3.  90=-.  7«S 

142,808 

83,?;;3 

3.J^  u:6 

1,59^.911 

lr#?>... 

417.  623 

2.3d4,e:j7 

222.257 

5.1'^8.9a 

142,  (C.^ 

121.  761 

261,596 

1, 61»3.  3tr2 

18ei     ! 

4-!«,  8.-* 

2,  279,  252 

»,437 

4, 64-%  2f/7 

129.5*0 

158,  148 

3^'9.  167 

L  T7.V  747 

18«    ., 

49  i.  913 

'  1.  S*^7.  136 

zs^,4m 

3.983.982 

1C2.715 

224,  176 

3>J^.  344 

2,  0:J4.  8^2 

1^«5. 

4>  6r4 

L9C4.  15« 

174-  'A5 

3.  <»  965 

123. 2»4 

22:. 477 

•J5f,  tj72 

1.749.  IS^ 

l'^.- 

62«.'/74 

-2.2,i5,7i6 

287.  >4^ 

4.4:;&.63» 

143.595 

256.376 

3T;S,&i59 

2,0^1.  .%90 

18^  .. 

79J.  573 

2,  125'.44'5 

»i  7':'7  . 

4,  0-8.  056 

17*.  737 

30-,  025 

491,791 

2,446,374 

li»68. 

1,  C«7.  'J JO 

2.215.222 

163  .'450 

4.246.50 

195.000 

304.551 

655.lvf9 

2,616.  :81 

1-^9.   : 

77z,-^A 

2,  '.'■>,  5^ 

229.121 

3,778.501 

213.  815 

506.830 

600.  44^^ 

2.756,  H.I6 

1870.. 

94M  429 

2.14^,547 

241.751 

2,  €11.  .576 

288. 267 

812.840 

618,412 

3.  635  :>l 

1871  . 

8wl.  5;^ 

2.  473  ^:i2 

175.  'HS 

3.  K>:-.  838 

329,357 

650. 1.M 

534,  U-O 

3.  25i,  2^J 

1^72.   1 

9."'.  2j8 

2,4^i6  vrJ 

214.  >3 

3.  C7i4ll 

315, 550 

768,659 

49r<.  t<.3 

3.  26-.  226 

1873.. 

7»5  117 

i  ^j&.  4  V5 

225  9r^) 

2,  976.  71» 

41«,370 

841,  5ul 

53».  358 

3,  273  899 

1874  . 

753.S»^1 

2L  2>X>.  3C4 

25^.  >a 

2L6?T.071 

467.961 

1,045,820 

4^2.  ^^7 

3.  SSJ.  727 

1875  . . 

7vl-  2.VJ 

L  •9>4.  m56 

25»/.  •*« 

L  56^.'.  oa 

521.  S27 

1, 151, 978 

41^,728 

3,118,244 

1876  . 

745  797 

1.  4-/2.  76^ 

342.552 

L  it'. ,  004 

5M.I41    r 

1, 213.  690 

07.74^ 

3.3M  718 

1877  .. 

97?  99 i 

2,  vl  '.  081 

>7.  ^'.^ 

8>*i'  '96 

53i,«i  ; 

1.  OW.  391 

Ori.  1C7 

2,  <  <3.  566 

1878  . . 

7'-3-  IM 

2.4i;.5l2 

>;.^8 

3»  34» 

504.606  ! 

1, 092. 876 

327.839 

2.^*^5.077 

1879    . 

»t*U 

2.196.177 

349  825 

941.564 

573,733  i 

1,212.550 

274.  5^i 

2.  74>',  212 

lei».. 

1,  2kA.  179 

2LHWI  ae 

425.^76 

1,  li5.  41# 

3t0. 176  : 

1.0l9.'/98 

197.  2»n 

2.0*5.641 

18«1    . 

1,<^«,1« 

1,  «w4.  1_V 

>&,^82 

C3rx»0 

28^7,073  , 

1.273.099 

223.5*8 

2,llv.754 

18^ 

l,«3e,U(? 

U«S4,12» 

278. 3U 

6^4» 

317.450  1 

1 

1,036;  634 

414.699 

1,723,945 

1^83.. 

9fc2,7T2 

-2.0*^. 

7M 

• 

VOM. 

•Xot 

ring  the  calendar  year  188.5,  the  west-bound  freight  reoeired  at 

10  was  494,280  tons. 

I  bill  provides  for  the  ii^suing  by  the  Secretary  of  the  Trea-fonr  of 
bearing  2^  per  oent.intere.st  toau  amount  not  exceeding $5,000,000, 
delivered  to  the  State  of  New  York  upon  the  completion  of  certain 
vements  therein  specified,  and  after  the  State  has  pledged  itself 
aid  canals  shall  be  maintained  by  i^aid  State  free  to  the  commerce 
United  States,  or  in  the  event  that  these  eanals  i>hall  cease  to  be 
» the  commerce  of  the  United  States,  the  State  will  repay  so  much 

11  have  been  so  received. 

eving  that  from  a  commercial  point  of  view  thei?e  canals  are  na- 
in  character,  that  their  beneficial  iiidaence:^^  din^ily  and  iiiJi- 
,  are  and  will  be  felt  and  shared  by  a  very  great  pcniioo  of  cMir 
its  and  people,  the  committee  recommend  the  pa.s.sa^e  of  the  bill 
he  following  amendment,  viz: 

page  2,  section  2,  line  5,  between  the  word  ^States''  and  the  word 
'  insert  the  wonis  "from  any  toll  or  other  charge  whatever.' 
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Congress,  \  HOUSE  OP  REPEESENTATIVES.     j  Report 
i  Session.      f  \  No.  644. 


PUBLIC  BUILDING  AT  CHARLESTON,  W.  VA. 


TASY  23,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  on  the  state 

of  the  Union  and  ordered  to  he  printed. 


Imtdeb,  from  the  Committee  on  Public  Buildings  and  Grounds, 

submitted  the  following 

REPORT: 

[To  accompany  hill  ^.  R.  2642.] 

'Ommittee  on  Public  Buildings  and  OroundSy  to  whom  was  referred 
House  bill  2642 j  submit  thefoUovcing  report  : 

5  work  of  constructing  the  public  building  at  Charleston,  W.  Va., 
►egun  in  1881,  and  the  building  completed  in  1884. 
ce  the  plans  for  the  building  were  adopted  and  the  work  begun, 
eston  has  become  the  capital  of  the  State,  and  its  growth  in  popu- 
I  and  that  of  the  surrounding  country  has  been  so  rapid  and  busi- 
so  largely  increased,  as  to  render  the  present  building  wholly  in- 
late  for  the  transaction  of  the  Government  business.  This  fact 
o  apparent,  that  in  November,  1885,  the  Supervising  Architect  of 
reasury,  at  the  request  of  the  judge  of  the  United  States  district 
for  that  district,  sent  the  general  superintendent  of  repairs  of  pub- 
lildiugs  to  Charleston,  to  ascertain  and  report  what  repairs  or 
^es  were  necessary  to  be  made  in  said  building,  to  enable  the  busi- 
)f  the  Government  to  be  transacted  with  convenience  and  comfort 
)  public  and  to  its  officers.  Such  parts  of  said  report  as  go  to  the 
3  of  this  bill  are  here  inserted  : 

er  your  order  of  the  24th  iustant,  I  proceeded  to  Charleston,  W.  Va.,  and  held 

)reDce  with  his  honor,  Jadge  J.  J.  Jackson,  of  the  West  Virginia  United  States 

t  court,  with  reference  to  improving  and  enlarging  the  court-room  in  United 

court-house  and  post-office  huilding. 

room  is  entirely  too  small  for  this  point,  as  about  three-fourths  of  the  work  of 

lited  States  courts  of  the  State  of  West  Virginia  is  done  here. 

r  making  a  lull  inspection  and  thorough  examination  of  the  building  I  find  that 

id  not  be  at  all  expedient  to  make  any  changes,  as  the  building  is  too  small  to 

of  it,  and  the  construction  is  such  that  it  would  be  impracticable  to  attempt  it. 

ly  way  the  arlditional  room  which  is  required  can  be  given  is  by  adding  a  wing 

building  of  the  following  dimensions:  40  by  47  feet  on  the  rear  end  of  52  by  8 

3d  falling  back  3  feet  from  each  corner. 

iT  as  the  post-office  is  concerned  it  will  do  for  a  short  time,  but  I  believe  in 

months  it  will  he  too  small  for  the  expeditious  handling  of  the  business,  which 
tantly  increasing.     Even  now  there  is  no  place  in  which  to  put  an  office  for  reg- 

letters  and  money  orders.  All  the  offices  are  cramped  and  crowded, 
jury -rooms  are  in  the  third  story,  or  attic,  and  are  in  bad  condition.  The  lit- 
mer  windows  do  not  give  sufficient  ventilation  or  li<;lir,  gas  having  to  be  used 
light.  The  whole  building  needs  more  or  less  alterations,  and  it  will  require 
lowing  amounts  to  meet  repairs  in  order  that  it  may  he  mndf  suitable  for  the 
;h  of  the  public  business. 

)  total  amount  recommended  is  $51,723.    The  Supervising  Archi- 
as  concurred  in  the  report  of  the  superintendent  of  rep<airs,  and 
^commended  the  appropriation  as  therein  statcMl. 
ir  committee  therefore  recommend  the  passage  of  the  bill. 
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0TH  OoNGBESSi  \   HOUSE  OF  BEPBESENTATXYES.    (  Bepobt 
l&t  SesHan.      ]  \  No.  645. 


JOHN  B.  HABBINGTON. 


BUUABT  83, 1868.— Committed  to  the  Committee  of  the  Whole  House  and  oidered 

to  be  printed. 


r.  Lbhi^aoh,  firom  the  Oommittee  on  Patents,  submitted  the  following 

REPORT: 

[To  aooompany  bill  H.  B.  4594.] 

-^  Committee  an  Patents^  to  whom  was  referred  the  bill  {H.  B.  4594)  for 
the  relief  of  John  B.  Harrington^  submit  the  following  report: 

f  he  committee  adopts  the  Hoase  report  No.  2592,  Forty-eighth  Gon- 
ads, second  session,  as  follows : 

I*liat  the  applicant  is  an  old  man  and  entirely  blind,  and  has  been  so  daring  the 
cater  portion  of  the  life-time  of  the  patents,  and  for  this  reason  he  failed  to  realize 
^  adequate  compensation  for  his  invention  and  expenses. 

^^e  invention  consists  in  the  improvement  of  carpet-lining,  and  is  a  foundation 
»9  and  of  great  merit.  It  appears  that  the  most  influential  dealers  in  the  carpet 
<le  in  all  parts  of  the  United  States  have  petitioned  for  renewal  of  the  patents  to 
»  eaid  John  R.  Harrington,  and  that  the  manufacturers  are  in  favor  of  the  same, 
f  o  opposition  appears  to  be  made  to  the  granting  of  the  relief  prayed  for  by  the  ap- 
c^snt.  The  committee  are  confident  from  all  the  evidence  that  the  failure  to  obtain 
QX>en8ation  is  not  from  any  neglect  or  default  of  the  applicant. 

iThe  committee  recommend  an  amendment  to  the  bill  by  striking  ont 
of  section  1,  after  the  word  "act,''  in  line  11,  and  inserting  as  fol- 

^*  And  the  Commissioner  of  Patents  is  hereby  authorized  and  empow- 
^cl  to  renew  and  extend  to  said  John  B.  Harrington  each  of  said 
trents  for  the  term  of  seven  years  from  and  after  his  decision  thereon, 
tb  the  same  force  and  effect  as  if  each  of  said  patents  had  been  origi- 
lly  granted  for  the  term  of  seven  years  from  the  date  of  his  decision 
^reoD,  if,  in  his  judgment,  the  same  should  be  renewed  and  extended.'' 
I^he  committee  recommend  the  passage  of  the  accompanying  bill  as 
tended. 
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rn  Congress,  I   HOUSE  OF  REPRESENTATIVES,      c  Report 
l8t  Session.       )  )  No.  646. 


STEPHEN  N.  SMITH. 


^RUAKY  23,  1886 — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


•  Lehlbach,  from  the  Committee  on  Patents,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  3126.] 

c  Committee  on  Patents,  to  whom  teas  re/erred  the  bill  {H.  R,  3126)  for 
Jie  relief  of  Stephen  N.  Smith,  having  had  the  same  under  consideration^ 
naJce  the  foUoicing  report  : 

Che  committee  adopts  the  House  Report  No.  445,  Forty-eighth  Oon- 
^S8,  second  session,  as  follows: 

Li  this  case  Stephen  N.  Smith,  a  citizen  of  the  United  States,  asks  relief  from  the 
vatiou  of  section  4887  of  the  Revised  Statutes  of  the  United  States,  which  pro- 
Bs  among  other  things  that  a  patent  granted  in  the  United  States  upon  an  in- 
Xion  which  had  been  previously  patented  m  a  foreign  country  shall  be  limited  so 
'«  expire  at  the  same  time  with  the  foreign  patent,  or,  if  there  were  more  than 
9  at  the  same  time  with  the  one  havins^  the  shortest  term. 

iM  1879  Mr.  Smith  made  certain  valuable  improvements  in  machines  for  making 
i  ng-hooks  for  boot«  and  shoes,  and    on  th^  29th  day  of  July,  1879,  filed  in  the 
^d  States  Patent  Office  an  application  for  letters  patent  covering  the  said  inven- 
1. 

^s  the  29th  day  of  September,  1879,  while  the  said  United  States  application  was 
^ing,  he  filed  in  the  Canada  patent  office  an  incomplete  application  for  a  Canadian 
isnt  for  the  same  invention,  with  the  intention  of  allowing  said  Canadian  applica* 
A  to  remain  in  an  uncompleted  condition  until  his  United  States  patent  should  be 
■=ited,  and  then  to  complete  his  Canada  application  and  take  a  Canada  patent, 
'or  some  reason  unknown  to  the  said  Smith  his  incomplete  Canada  application  was 
^  wed,  and  a  Canada  patt^nt  issued  on  the  13th  day  of  October,  1879.  The  Canadian 
*it  was  for  a  termof  tive  years,  subject  to  a  prolongation  for  five  or  ten  years  more. 
lie  patentee's  option.  His  protection  in  Canada  can,  therefore,  be  continued  until 
year  1894,  while,  in  accordance  with  the  letter  of  the  statute,  and  under  the  con- 
action  recently  placed  upon  the  statute  by  the  United  States  courts,  Mr.  Smith's 
Section  in  this  country  will  be  limited  to  expire  with  the  first  period  of  the  Cana- 
p  patent,  to  wit,  on  October  13,  18S4. 

'lie  United  States  application  for  a  patent  was  allowed  May  31,  1880,  and  a  patent 
^red  to  issue  to  said  Smith  tor  his  invention,  but  on  the  same  day  an  application 
Yhesame  invention  was  filed  in  the  United  Stares  Patent  Office  by  a  person  alleged 
^e  a  workman  who  had  been  eni[»loyed  to  assist  Mr.  Smith  in  the  manual  labor  of 
^tructing  the  machines  when  he  was  makiugr  his  experiments  therein.  This  ap- 
'ation  so  filed  by  said  former  assistant  of  Mr.  Smith  was  a  complete  copy  of  the 
oitications  and  drawings  of  the  Smith  Canada  patent,  even  to  the  clerical  errors 
1  mistakes  existing  therein. 

'lie  order  for  the  issue  of  the  patent  to  Mr.  Smith  in  the  United  States  Patent  Office 
^  wirhdrawu,  and  his  application  was  put  into  interference  with  this  new  applies* 
^.  Testim<my  was  taken  by  the  respective  applicants,  and  arguments  made  before 
several  examiners  in  the  Patent  Office  aud  finally  before  the  United  States  Com- 
teioner  of  Patents,  each  tribunal  deciding  in  favorof  Mr.  Smith,  to  whom  a  patent 
s  thereupon  granted  June  13,  1882. 
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patent  waH  greatly  delayed,  so  that  'vheu  liually  jjranted,  on  June  13,  18S2,  it  h 
only  about  two  years  and  four  months  to  run,  if  its  term  should  be  limited  by  t 
terra  of  the  Canada  patent. 

There  was  no  intentional  fault  on  the  part  of  the  patentee  (Smith)  in  applying! 
his  Canada  patent,  as  he  intended  to  have  its  grant  delayed  and  withheld  until  afl 
the  grant  of  his  United  States  patent,  and  for  that  purpose  did  not  complete  his  d 
ada  application  nor  comply  with  the  necessary  requirements  for  the  grant  of  a  C 
nadian  patent,  and  the  issuance  of  the  same  at  the  dale  thereof  was  against  his  desj 
and  without  his  knowledge. 

The  action  of  Mr.  Smith  in  first  filing  his  application  for  a  patent  in  the  Unit 
States  Patent  Office  before  making  his  application  abroad  for  a  patent  for  the  sai 
invention,  with  the  intention  of  having  the  grant  for  the  foreign  patent  witbbc 
until  the  grant  of  his  United  States  patent,  constitutes,  in  the  judgment  of  your  coi 
mittee,  such  a  substantial  compliance  with  the  spirit  of  the  statute  as  to  entitle  b 
to  relief  from  the  operation  of  its  strict  terms. 

No  person  has  ever  infringed  upon  said  patent  or  Mr.  Smith's  rights  to  said  iovc 
tion  except  said  former  workman,  and  he  has  been  enjoined  and  prohibited  therefn 
by  the  United  States  court. 

The  United  States  patent  of  Mr.  Smith  is  still  in  force,  is  for  a  valnable  inventic 
Jbnd  of  great  utility  to  the  public,  and  the  bill  seeks  to  have  his  said  patent  confirm 
AS  a  valid  grant  for  the  term  of  seventeen  years  from  the  date  of  said  patent  as  ( 
pressed  on  the  face  of  said  patent,  notwithstanding  the  grant  of  a  Canadian  pate 
xor  the  same  invention. 

In  view  of  all  the  facts  iu  tbe  case,  your  committee  report  favorab 
on  the  bill,  and  recommend  its  passage. 


49th  Conobess,  \  HOUSE  OP  REPRESENTATIVES.    (  Report 
Ist  SeHMton.        S  I  No.  647. 


JAMES  MOSS. 


Fbbbuabt  23, 1886.— Laid  on  the  table  and  ordered  to  be  printed* 


Mr.  MatsoNi  firom  the  Oommittee  on  Invalid  Pensions,  submitted  tho 

following 

REPORT: 

[To  accompany  bill  H.  B.  24.] 

The  OommiUee  an  Invalid  PensUmi^  to  whom  wot  rtferred  Souie  biU  24, 

report  a$foUow9 : 

There  is  a  remedy  for  this  claimant  in  the  Pension  Offloe,  and  wo 
therefore  report  adversely. 
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49th  Congress,  i   HOUSE  OP  RBPEESBNTATIVBS.    j  Rbpobt 
1^  Session.       ]  t  No.  648. 


JOHN  A.  DEAN. 


Frbruart  23,  1886.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Matson,  from  the  Committee  6n  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  3911.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  2J. 
3911)  granting  a  pension  to  John  A,  Dean^  submit  the  following  report: 

That  on  September  22, 1864,  said  John  A.  Dean  enlisted  as  a  private  in 
Company  I,  Fourth  United  States  Artillery,  and  was  discharged  on 
March  17, 1865,  on  surgeon's  certificate  of  disability. 

In  his  declaration  filed  April  4, 1865,  claimant  alleges  that  while  on 
patrol  duty,  and  in  attempting  to  arrest  seventeen  men  who  had  escaped 
from  the  guard-house,  he  had  three  fingers  shot  so  bad  as  to  necessitate 
amputation,  for  which  he  was  discharged  from  service.  Also,  in  declara- 
tion filed  March  2, 1874,  hie  alleges  that  at  Nashville,  Tenn.,  November, 
1864,  he  was  wounded  by  the  enemy  in  left  hand,  causing  amputation 
of  three  fingers. 

The  testimony  of  Capt.  Frank  S.  Smith,  of  Company  I,  Fourth  United 
States  Artillery,  claimant's  company,  is  that  some  time  in  the  latter 
part  of  November,  1864,  when  in  camp  at  Nashville,  Tenn.,  Dean,  then 
a  recruit,  accidentally  wounded  himself  in  the  hand  with  a  pistol,  not 
being  at  the  time  on  any  duty.  The  discrepancies  in  the  statements  of 
the  claimant  and  the  testimony  of  Capt.  Frank  S.  Smith,  it  appears  to 
your  committee,  is  sufficient  for  the  rejection  of  this  claim,  and  we  there- 
fore recommend  the  indefinite  postponement  of  the  bill. 


\ 


ITH  Congress,  I    HOUSB  OF  BEPRESENTATIVES.     (  Rbpobt 
l8t  Session.      f  \  No.  049^ 


rt-r-r 


ELIZABEUfl  STEWART. 


ttiVDARY  93, 1806.^Cotaittitted  to  the  Cottiaiittee  d/  t!hb  Whol6  Bottt  and  otdeMd  t» 

be  priBtod. 


w.  M0BBIL.L,  from  the  Committee  on  Invalid  PoDsions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5253.] 

ke  Gammittee  on  Invalid  PensionSj  to  tchom  was  referred  the  hill  (H.  BH 
^253)  granting  a  pension  to  Elizabeth  Stewart^  submit  thefollotcing  re- 
port: 

• 

^e  find  that  claimant  is  the  widow  of  Thomas  L.  Stewart,  who  en- 
ted  in  Company  E,  Fourth  Regiment  of  Pennsylvania  Volunteers* 
i^ust  6, 1861 ;  re-enlisted  as  a  veteran  January  1, 1864 ;  was  promoted 
second  lieutenant  November  13, 1864,  to  first  lieutenant  May  24, 1865^ 

I  mustered  out  July  1,  1865.  He  died  October  26, 1882.  His  widow^ 
>lied  for  a  pension,  which  was  rejected  on  the  ground  that  hisdeattk 
*  not  the  result  of  his  military  service. 

^he  evidence  in  this  case  shows  that  the  soldier  entered  the  service  ^ 
>ng,  hearty,  robust  man.  His  four  years  of  faithful  service  and  his 
cl  moral  character  and  temperate  habits  are  proven  by  his  captain,, 
ohn  A.  Fulton  testifies  that  about  two  years  after  he  entered  th^ 
^ice  he  began  to  complain  of  rheumatism,  and  was  so  bad  towards  th^ 
'<^  of  the  war  that  he  was  unable  to  do  duty  a  good  part  of  the  time  y 
t:  he  was  never  a  sound  man  after  he  came  out  of  the  war.  Hiram 
t:cn  testifies  that  he  knew  the  soldier  from  his  youth  until  his  death* 

I I  when  he  came  out  of  the  service  he  could  not  do  a  good  day's  work, 
^  and  to  lay  by  a  good  part  of  the  time ;  that  he  was  unable,  by  rea- 

of  ill-healtb,  to  support  his  family,  and  the  claimant  had  to  take  in 
Jibing  and  do  other  hard  work  to  keep  the  family. 
^lae  evidence  shows  that  he  Was  treated  also  for  scurvy  after  his  dis- 
^i?e  by  Drs.  James  Herron  and  Samuel  Foote  (in  Allegheny  County, 
>nsylvania),  both  of  whom  are  dead.  Dr.  George  E.  Irwin,  a  physi- 
>  of  over  thirty  years  of  active  and  extensive  practice,  testifies  that 
^as  acquainted  with  him  for  five  years  before  his  death,  and  treated 
^  for  scurvy  and  rheumatism.  He  was  in  very  bad  health  from  the 
^  I  first  met  him.  He  died  from  typho-malaria,  and  would  not  have 
^  except  from  the  poisoned  condition  of  his  system  caused  by  the 
^f  vy,  and  that  if  ever  a  man  deserved  a  pension  for  disease  contracted 
tlie  Army  Thomas  Stewart  did. 

^t  the  time  of  his  enlistment  he  had  been  married  to  and  lived 
th  the  claimant  eight  years.  He  was  a  strong  healthy  man  when  he 
^  his  wife  to  take  up  arms  in  defense  of  his  country.  For  four  years 
^  served  it  faithfully,  rising  from  the  humblest  rank  through  all  the 
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030NGBESS,  \    HOUSE  OF  KEPRESENTATIVES.    (  Report 
JSe8sion.       ]  \  No.  650. 


JOHN  W.  LOGAN. 


^ART  23, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


MoBBUXy  from  tbe  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5000.] 

Committee  on  Invalid  Pensions,  to  tchom  was  referred  the  bill  {H.  JB. 
K>0)  to  place  the  name  of  John  W.  Logan  on  the  pension-rollj  submit  the 
Uotcing  report : 

"  e  find  that  John  W.  Lop^an  is  the  father  of  Clinton  M.  Logan,  who 

3ted  Jane  16, 1862,  in  Company  F,  Eighty-fifth  Illinois  Volunteers, 

died  September  9,  1864,  from  the  efifects  of  a  gunshot  wound  at  the 

<ls  of  the  patrol  guard  at  Atlanta,  Ga.    The  application  for  pension 

k  filed  by  the  father  in  July,  1879,  and  rejected  March  28,  1884,  on 

ground  that  the  soldier  was  not  in  line  of  duty  when  killed.    It  is 

remely  doubtful  whether  this  is  true  or  not,  and  the  benefit  of  the 

.bt  seems  to  be  given  to  the  Government 

liree  witnesses  testify  that  the  soldier  was  sent  from  camp  by  his 

imandiug  officer  to  the  city  with  a  letter  for  another  officer.    The 

BiJs  are  given  very  fully.     While  absent  on  this  duty  it  is  claimed 

was  shot  by  a  druni^en  guard.  On  the  other  hand,  several  members 

Jie  command  testify  that  they  have  the  impression  that  the  boy  was 

OD  duty  at  the  time  he  was  killed.    It  seems  that  he  was  a  mere 

U  when  he  enlisted,  being  only  thirteen  years  of  age,  and  not  fifteen 

^B  he  was  shot;  that  he  was  devoted  to  his  father,  and  sent  him  his 

:iings  freely,  is  fully  shown ;  that  the  father  was  poor  and  nearly 

Ml  when  his  boy  entered  the  service,  and  that  he  is  now  supported 

tbe  charity  of  his  Masonic  brethren  is  equally  well  established. 

t  would  seem  that  in  a  case  like  this,  where  it  is  not  clearly  shown 

.t  the  soldier  was  not  in  the  line  of  duty,  the  benefit  of  the  doubt 

gjht  to  be  given  to  the  dependent  father.    He  was  an  only  son,  and 

5  old  man  is  left  in  his  poverty  dependent  on  the  charity  of  those  who 

5  not  bound  to  him  by  any  ties  of  relationship. 

Your  committee  recommend  the  passage  of  the  bill. 


4 


Kth  CoNaBESS, )  HOUSE  OF  KEPRESBNTATIVES.      i  Repobt 
1st  Session.       J  \  No.  651. 


GEORGE  W.  FLINT. 


SBUART  23,  1886. — Committed  to  the  Coram ittoe  of  the  Whole  House  and  ordered 

to  be  printed. 


.  MoRBiLL,  from  the  Committee  on  luvalid  Pensions,  submitted  the 

following 

RE  PORT: 

[To  accompany  bill  H.  R.  5323.] 


9  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  B. 
»323)  granting  a  pension  to  Oeorge  W,  Flinty  submit  the  following  re- 
^rt : 

Ve  find  that  claimant  was  a  member  of  Company  D,  Fifty -seventh 
^iment  Missouri  Enrolled  Idilitia,  and  that  ho  made  api>lic;ition  for 
ision  in  1876,  which  was  rejected  on  the  ground  that  the  claim  was 

proven  before  July  4, 1874,  as  required  in  paragraph  3,  section  4693, 
.^vised  Statutes.  The  records  show  that  claimant  enlisted  July  28, 
2,  and  was  ordered  into  active  service  August  2,  1863;  was  paid  by 

State,  which  was  afterwards  reimbursed  by  the  United  States., 
ieut.  W.  H.  Eads,  of  the  same  company,  testifies  : 

t>oat  the  Ist  of  September,  1882,  while  in  active  service  in  Jackson  Connty,  Mis- 
't,  said  Flint  was  injured  as  follows:  While  discharging  gnns  after  a  rain  under 
Order  of  officers  for  the  purpose  of  reloading  afresh,  the  gun  in  the  hands  or  said 
t  bursted,  tearing  off  the  thumb  of  the  h^fc  hand;  that  s:\'u\  Flint  was  in  line  of 
^  and  acting  under  orders  at  the  time  of  the  discharge;  affiant  was  standing  near 
F*lint  at  the  time  of  the  discharge  and  bursting  of  said  gun  and  saw  said  wouud 
ti©  time  and  frequently  afterwards. 

^r.  George  W.  Newman  testifies : 

^aa  snrgeon  of  the  regiment ;  that  he  was  in  camp  at  the  time  of  the  bursting  of 
Sim  ;  that  he  saw  claimant  a  few  minutes  after  and  amputated  the  thumb. 

^he  proof  seems  clear  and  unquestioned,  and  as  Congress  lias  iiivari- 
y  granted  relief  in  this  class  of  cases  your  committee  recoinuieiul  the 
(Bage  of  the  bill. 
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^^iiART  23,  1886.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


<^  Morrill,  from  the  Committee  on  Invalid  Pensions,  snbmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5252.] 

r  Committee  on  Intalid  Pensions^  to  whom  teas  referred  the  bill{H.  R^ 
1S52)  granting  a  pension  tt}John  W.  Thornton^  submit  the  folloicing  re- 
^rt: 

"^  the  morning  of  the  2l8t  of  August,  1863,  Qnantrelle,  at  the  head  of 

ee  hundred  rebels,  entered  Lawrence,  Kans.,  for  the  purpose  of  lie- 

>f  in^  the  city  and  killing  its  inhabitants.    For  several  hours  the  in- 

iate  fiends  continued  their  hellish  work,  destroying  property  and 

Mering  the  defenseless  inhabitants  indiscriminately.    This  terrible 

isacre  has  no  parallel  in  the  history  of  our  country,  and  left  a  stain 

'A  our  civilization  that  will  never  be  forgotten.    Among  the  citizens 

'liat  fated  city  was  an  honest,  humble  carpenter,  who,  with  his  wife 

<^liild,  had  sought  a  home  in  the  new  West.    Of  the  few  who  were 

dueled  on  that  day  the  claimant  still  survives.    Of  the  one  hundred 

sixtj'-eight  who  were  shot  one  hundred  and  forty-three  were  killed 

tiijbt,  or  died  soon  after  of  their  wounds.    None  were  so  fearfully 

Lagled  as  John  W.  Thornton  ;  twelve  shots  were  fired  at  him,  of  which 

«ii  took  effect.    It  seems  incredible  that  hesurvived.    The  following 

pbic  account,  written  by  John  G.  Shea,  and  published  in  the  Ohioago 

les  a  few  years  after  the  massacre,  is  a  thrilling  description  of  the 

Quer  iu  which  claimant  received  his  frightful  wounds : 

have  often  noticed,  passing  through  the  streets  of  Lawrence,  a  cripple  who,  by 

lid  of  a  couple  of  stout  sticks,  sli>w1y  hobbles  along.     Although  emaciated  and 

.•with  shriveled  and  paralysed  limbs,  the  face  of  this  man,  when  scrutinized 

dy,  presents  lines  of  brightness  and  intelligence  whicli  one  would  hardly  Reek  on 

Itue  so  feeble.     Yuu  will  say,  when  you  have  read  this  chapter  of  his  life,  that 

man  must  have  had  a  constitution  of  iron  to  stand  up  against  the  terrible  batter- 

^  leaden  bullets  which  fell  upon  him  on  the  12th  of  August,  lb63.     J.  W.  Thorn- 

for  this  is  the  name  of  the  cripple,  when  not  suffering  from  some  new  phase  of 

Oken  constitution,  tbe  result  of  wounds  received  that  day,  may  be  seen,  with  eyes 

down,  slowly  passing  along  the  sidewalks  rf  this  city,  scsrrcely  arresting  tbe  gaze 

lie  pa.«8er  by,  and  yet  this  man  is  a  hero  before  whom  many  of  the  heroes  of  the 

i  might  dofl  their  plumed  hats.     If  to  stand  face  to  face  with  death,  to  do  battle 

inst  tearful  odds,  to  live  a  life  of  suflering  and  pain,  is  not  to  be  named  heroio, 

^^e  is  it  to  be  found  f 

:».  J.  W.  Thornton,  a  carpenter  by  trade,  resided  at  the  time  of  the  Qnantrell  nUd 

^he  south  side  of  Winthiop  street,  between  New  Hampshire  and  Khmle  Island 

«ts.  and  on  the  lot  where  Donnelly's  livery  stable  now  stands.     He  was  awakened 

3t  sunrise  by  hearing  tiring  at  some  distance.     Soon  the  firing  was  close  to  his 

te.     Then  he  heard  a  pistol  shot  in  the  house  directly  opposite,  ou  Kortlirup  street, 
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oocupied  by  Mr.  Pierce,  a  tiDsmith.  Two  fellows  then  came  au<l  kicked  at  bis  door* 
loudly  cursing  and  swearing.  Mr.'Tborn ton's  first  thonght  was  to  get  out  of  sigbl' 
His  household  consistt'd  of  wife  and  sister-in-law.  When  the  two  raiders  foond  the 
door  locked  they  pounded  upon  it  until  they  partially  broke  it  open,  when  Thornton's 
sister-in-law  went  forward  and  opened  it.  Thornton  in  the  mean  time  slipped  np- 
atairs  and  entered  a  wardrobe  room.  Taking  a  wagon  cover  or  sheet  with  bim  he 
liiing  it  upon  one  of  the  clothes-books,  and  stepped  behind  it.  Mrs.  Thornton  told 
the  intruders  that  there  was  no  man  in  the  bouse,  but  they  would  not  believe  her,  and 
darted  upstairs  to  search.  One  of  the  fellows  put  his  head  in  the  clothes  room,  bnt 
did  not  see  Thornton,  though  close  to  him.  He  turned  about  and  quickly  took  the 
atraw  bed  from  the  bedstead  and  pnt  it  in  the  middle  of  the  floor,  when  he  and  his 
companion  set  fire  to  it.  The  raiders  then  went  down-stairs.  The  raiders  were  quickly 
followed  in  their  operations  by  Mrs.  Thornton,  who,  when  thev  went  down-stain, 
quickly  smothered  the  fire  with  a  blanket.  She  then  carried  the  bed  down-stain, 
where  she  was  met  by  her  unwelcome  visitors,  who  drove  her  from  the  bed  and  fired 
it  again.  They  then  told  her  that  if  she  put  the  fire  out  they  would  close  the  hooM 
and  burn  all  together. 

Mra.  Thornton  replied  that  she  was  not  afraid,  and  that  they  would  not  dare  to 
bnru  her.  They  then  told  her  that  if  she  would  get  them  a  revolver  they  would  spare 
the  house  and  all  inside.  She  replied  she  could  not  do  that.  They  then  told  her  to 
clt  r  the  house  of  what  she  wanted,  **  and  do  it  d — d  quick,''  as  they  were  determined 
to  bum  it. 

The  two  men  then  stepped  out  of  the  house,  but  did  not  go  far  until  two  other 
raiders,  on  horseback,  came  along.  The  burning  bed  soon  made  it  uncomfortable  for 
Thornton,  who,  to  aid  his  wife,  leu  his  concealment  and  commenced  to  throw  furniture 
out  of  the  windows.  Cleariug  the  upper  story,  be  afterwards  descended  and  clear»l 
the  lower  part  of  the  house,  the  flames  spreading  the  while.  While  this  was  goin; 
«..i,  the  two  raiders  on  horseback  calmly  watched  the  progpress  of  affairs.  When  the 
house  became  too  hot  Thornton  stepped  out  of  the  back  door  toward  the  south,  while 
the  raiders  were  at  the  mouth  of  the  alley.  The  lot  was  not  fenced.  As  Thornton 
made  his  appearance  one  of  the  raiders  said  :  ^ 

**  Come  here,  you  d — d ! " 

Thornton  stepped  over  toward  the  two  men,  when  one  of  them  exclaimed : 

**  Go  to  work,  d — n  you." 

Picking  up  a  small  piece  of  .furniture,  Thornton  started  oft*  with  it,  when  one  of 
tlin  raiders  again  exclaimed  : 

**Stop,  you  d— n !" 

Thornton  looked  over  his  shoulder,  and  saw  one  of  the  fellows  putting  away  his 
revolver.    The  other  said,  *  Shoot  him  anyhow,  d — n  him." 

And  the  fellow  blazed  away,  the  shot  taking  efil^ct  in  Thornton's  hip  joint.  Thorn- 
ton now  tried  to  get  out  of  the  way,  and  for  this  purpose  dodged  around  jjst  east  of 
his  own  buruing  building.  The  raiders  followed,  but  were  not  quick  enough  to  pre- 
vent him  from  taking  refuge  iu  the  building,  which  was  on  fire.  As  he  stepped  upon 
tb.^  piaKsa,  a  ball  from  one  of  the  raider's  pistols  struck  him  on  the  shin.  Thornton'i 
wife  followed  into  the  burning  building,  owned  by  Mr.  Richards.  The  morning  air 
was  still  and  the  fii*e  burned  slow,  but  it  soon  became  dangerous  to  stay  iu  the  build- 
ing any  longer.  It  was  sure  death  to  stay  where  they  had  sought  refuge,  and  death 
was  almost  as  certain  when  they  stepped  out  from  the  smoke  and  flames  of  the  bnm- 
ing  edifice.  But  there  was  no  alternative.  So,  almost  blinded  with  smoke,  the  two 
fugitives  prepared  to  depart.  They  passed  out  of  the  house  and  over  the  piazza,  the 
wounded  and  bleeding  husband  leaning  on  the  arm  of  bis  faithful  wife.  Passing 
down  the  steps  toward  the  alley,  they  were  confronted  by  the  two  raiders  on  horse- 
back. One  of  the  raiders,  immediately  upon  catcbing  a  glimpse  of  Thornton,  spurred 
bis  borK«  forward  to  the  side  of  his  victim.  Thornton  immediately  grabbed  him 
by  the  knee  with  liis  left  hand,  and  with  his  right  tried  to  reach  the  raider's  uplifted 
revolver. 

Then  oonimeuced  a  struggle  for  life  by  the  wounded  man,  which  has  few  eqiiab  iu 
tlie  anuiils  of  bloody  encounters.  The  frightened  wife  was  powerless  to  aid  her  has- 
baud,  as  the  other  raider  spurred  his  horse  close  to  her  in  a  threatening  msDoer. 
While  iu  the  position  I  have  described  the  desperate  raider  nbot  Thornton  twice— 
onr^i  in  the  face  and  once  in  the  back,  and  struck  him  seven  times  on  the  head  with 
the  revolver.  The  ball  on  the  face  was  received  while  the  revolver  wa«  pointed  down* 
wnr«r  '  he  intention  evidently  being  to  shoot  him  through  the  head.  The  ball  glanced 
throii;;li  Thornton's  felt  hat,  through  the  overhanging  arch  of  the  left  eye,  gmaing 
the  cbeek  to  the  bone.  The  ball  in  the  back  glanced  down  the  backboue  to  the 
small  of  the  back,  and  then  turned  into  the  right  hip.  The  raider  emptied  fourcbain- 
bers  of  his  revolver  while  iu  this  position.  The  other  raider,  impatient  at  the delsjf 
H]}oke  up  and  said : 

•  £)iaad  back  au^YeV  m^  X.t'^ .    W^^ \i^  \.\i^  Vk^Yde^t  man  to  kill  I  ever  saw." 

Thornton  V>ecomVng  v<it"^  \«j^aV  ^x^\si\Q«Jk  <A  \Avk^  ^vA  %v^^«.  ^xi^i^  ^^vut^  let  go  his  hoA 
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of  the  raider  and  was  then  confronted  by  bis  companion.  This  one  fired  away  In  rapid 
sacceesion,  without  doin^  much  damage.  One  ball  from  bis  revolver,  however,  took 
effect  in  Thornton's  left  tnigh.  To  prevent  falling  from  faintness  Thornton  sat  down 
npon  the  embankment  of  bis  burning  bouse.  As  be  did  so  the  man  whom  be  bad  held 
by  the  knee  nr^ed  his  horse  forward,  and,  as*  he  came  up  to  the  prostrate  man,  sud- 
denly pulled  his  horse  back  upon  his  haunches  and  then  threw  him  forward  to  trample 
the  life  out  of  the  wounded,  bleeding  man.  As  luck  would  have  it  the  fore  feet  of 
the  animal  came  down  on  each  side  of  Thornton's  left  leg.  The  raider  then  quickly 
leveled  bis  revolver  to  shoot  him  again,  when  Thornton's  wife  darted  forward,  grasped 
the  bridle  of  the  horse,  and  backed  the  beast  away,  exclaiming  as  she  did  so : 

'*  For  God's  sake,  men,  let  him  alone,  he's  killed  now." 

The  raiders,  abashed  at  their  cowardly  conduct,  or  awed  by  the  presence  of  the 
pleading  wife,  slunk  away  to  the  middle  of  the  street  to  reload  their  empty  revolv- 
ers. Then  they  rode  off  and  were  seen  no  more.  Mrs.  Thornton,  with  the  assistance 
of  Miss  Eliza  J.  Turner  and  Miss  Pierce,  now  exerted  herself  to  remove  Thornton 
from  so  close  a  proximity  to  the  burning  buildings.  They  rolled  him  upon  a  lounge 
tick,  and  dragged  him  across  the  street  to  an  open  space,  where  be  lay  and  watched 
the  operations  of  the  raiders  in  that  part  of  the  city.  His  position  was  close  to  the 
City  Hotel,  where  Qnantrell  had  established  his  headauarters.  He  witnessed  the 
shooting  of  Mr.  Stone,  the  proprietor,  Mr.  J.  H.  Brown,  also  a  one-armed  peddler,  and 
a  stranger  from  Ohio.  He  saw  the  raiders  fire  the  hotel  and  then  depart.  The  next 
alarm  was  from  the  appearance  of  a  band  of  Delaware  I#diaus.  Mrs.  Thornton  be- 
came greatly  alarmed,  declaring  that  men  and  women  would  now  be  murdered  in 
cold  blood.     But  the  Indians  wera  friendly  and  passed  on  in  pursuit  of  the  raiders. 

Mr.  Thornton,  as  he  lay  there,  bled  profusely,  but  bis  wife,  at  his  request,  kept 
him  drenched  in  cold  water.  He  received  in  his  person  seven  bullets  out  of  twelve 
shots  fired  at  him.  All  the  bullets  went  through  but  two.  One  of  these  was  ex- 
tracted, the  other  he  still  carries.  The  cuts  on  the  head,  from  the  downward  strokes 
of  the  revolver  while  grasping  the  raider,  were  all  severe,  and  bad  to  be  sewed  up. 
He  was  confined  to  bis  room  for  eight  months,  and  he  has  since  been  a  cripple  and  an 
invalid.  Thornton  recognized  one  of  his  assassins — the  one  he  grappled  with — as  one 
Jones,  who  formerly  lived  in  Allan  County,  Kansas.  He  ran  off  some  horses  and 
strayed  over  to  Missouri.  He  was  a  small,  lij2;ht-complexioned  man.  His  companion 
was  a  tall,  dark-haired  man.     He  was  very  dirty  and  wore  a  black  silk  shirt. 

Mr.  Thornton's  sufferings  have  been  great.  The  broken  and  shattered  bones  of  his 
hip  and  limbs  have  come  away  at  different  times,  causing  intense  suffering  and  long- 
confined  illness.  To-day  he  is  but  a  mere  wreck,  although  before  the  raid  he  was  a 
healthy,  robust  man.  He  owns  a  little  property  in  the  southern  end  of  the  city,  and 
has  several  children  grown  up  about  him.  His  wife,  a  smart,  intelligent  woman, 
with  what  little  her  husband  can  do,  supports  the  family  with  her  needle  and  by 
teaching.  This  case  appeals  strougly  to  the  State  or  National  authorities  for  aid.  A 
pension  shouM  be  given  to  such  a  family  as  this.  Thornton  is  deserving  of  the  care 
and  attention  which  the  nation  gives  to  her  wounded  and  maimed  soldiers.  I  hope 
the  attention  thus  called  to  his  case  by  the  powerful  Times  may  lead  the  authorities 
of  Kansas  to  extend  au  influence  to  the  end  that  one  who  has  suffered  much  thro^gb 
the  cruelties  of  civil  strife  may  be  placed  beyond  want  in  his  declining  years.  Truly 
I  may  exclaim  with  the  reader,  in  closing  this  chapter  of  the  Qaantrell  raid,  Thorn- 
ton is  a  hard  man  to  kill. 

The  foHowing  statemeut  under  oath  was  made  by  claimant  Febrnary 
4,  1886: 

I  moved  into  the'Territory  of  Kansas  in  the  year  1857,  and  to  the  town  of  Lawrence 
in  the  year  1861,  and  have  ever  since  resided  there,  and  was  a  resident  of  said  town 
on  the  21st  day  of  August,  1863,  when  said  town  of  Lawrence  was  invaded  by  a  band 
of  rebel  troops  under  command  of  one  Quantrell,  the  town  burned,  and  many  of  its 
citizens  massacred.  My  business  was  that  of  a  carpenter  and  builder,  and  1  was  so 
employed  prior  to  the  said  August  21,  1863.  1  was  then  a  married  man,  having  de- 
pendent upon  me  for  support  a  wife  and  one  child,  and  also  the  aged  mother  of  my 
wife.  I  was  living  at  that  time  on  Winthrop  street,  between  New  Hampshire  and 
Rhode  Island  streets,  in  said  town,  and  ac  the  time  of  receiving  the  wounds  and  dis- 
abilities hereinafter  spoken  of  was  endeavoring  to  pmtect  what  little  property  I  had 
from  destruction,  and  in  defending  the  lives  of  my  wife  and  child  and  those  dependent 
on  me  and  under  my  charge. 

I  was  set  upon  and  attacked  by  two  or  three  of  the  band  of  invaders,  and  was  by 
them  beaten  and  wounded  in  the  following  manner :  I  wiis  fired  u]>ou  and  struck  by 
a  bullet  which  maile  a  flesh  wouud^in  the  upper  portion  of  my  left  leg  ;  a  second  shot 
fired  at  me  took  effect  by  striking  me  on  the  forehead  just  above  the  left  eve,  passing 
down  cntting  the  lower  eyelid  and  the  left  cheek.  I  was  at  this  tliue  \w  ^^vqk^\\\i^ 
posture,  struggling  with  one  of  my  assailants,  and  was  endesLVOTvii^^Vo  ^^bX,  "^owr^kvvax 
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of  his  arms  or  pistol,  being  myself  anarmed.  I  was  again  shot,  the  ball  taking  effect 
in  my  left  leg  just  below  the  knee,  and  a  second,  that  striking  me  on  the  same  leg 
jnst  above  the  ankle  Joint.  Another  shot  took  effect  in  my  back,  entering  about  the 
left  shoulder  blade,  passing  downward,  came  out  nenr  the  right  hip.  Another  thit 
struck  me  on  the  ri^ht  leg  just  above  the  knee  ioint,  while  si  ill  another  entered  my 
body  in  the  right  hip,  entirely  destroying  the  hip  joint.  In  addition  t«  these  gun- 
shot wonnds  I  was  beaten  over  the  head  with  the  rtrvolversin  the  hands  of  my  assail- 
ants, receiving  numerous  scalp  wounds.  I  was  cared  for  and  my  wooBde  examined 
and  dressed  by  Doctors  Fuller,  Prentiss,  Sevier,  and  Yarnold. 

From  the  effects  of  these  wounds  I  was  bedfast  for  about  one  year,  during  most  of 
which  time  I  was  unable  to  turn  or  move  myself  in  my  bed.  At  various  times  after- 
wards my  wounds  troubled  me  by  the  slouching  off  of  the  bones,  and  atone  such  time, 
about  nine  years  after  the  wonnds  were  inflicted,  I  was  again  bedridden  for  nearly* 
a  year.  By  reason  of  such  wonnds  I  have  been  made  a  cripple  for  life,  utterly  unfitted 
to  work  at  any  part  of  my  former  trade,  audhave  not  been  physically  able  since  then 
to  do  what  would  be  termed  *'  a  day's  work.''  I  am  now  fifty -six  years  of  age  and  in 
feeble  health,  resulting  from  my  wounds  and  the  sufferings  endured  in  the  succeed- 
ing years,  with  a  tamily  dependent  upon  me.  Whatever  I  had  of  personal  property 
was  burned  and  totally  destroyed  on  that  day  by  the  burning  of  the  house  in  which  1 
was  living,  and  for  years  I  was  compelled  to  depend  largely  upon  the  charities  of  my 
friends  and  the  citizens  of  Lawrence. 

Dr.  Thomas  Yarnold;  for  many  years  a  resident  of  the  city  of  Law- 
rence, in  a  sworn  statement,  made  Febraary  17  instant,  testifies — 

That  he  saw  Mr.  Thornton  on  the  morning  of  August  21,  1863,  at  the  time  of  tbe 
destruction  of  the  town  by  Quantrell's  band  ;  that  Thornton  was  prostrated  by  gan- 
shot  wounds  when  he  first  saw  him,  and  he  recalls  the  existence  of  at  least  five  sacb 
wounds.  I  dressed  his  wonnds  and  did  what  I  could  to  make  him  comfortable.  Mr. 
Thornton,  prior  to  the  receiving  of  these  wounds,  was  an  active,  robust  man,  and  hb 
good,  sound  constitution  had  much  to  do  with  saving  his  life.  For  abont  one  year  be 
was  confined  to  his  bed  and  unable  to  turn  himself.  I  have  known  hiui  ever  sioee 
that  time  and  know  his  condition.  He  is  and  has  been,  ever  since,  a  helpless  cripple 
and  an  object  of  public  charity. 

Dr.  S.  B.  Prentiss,  also  a  resident  of  Lawrence  for  many  years,  and 
still  a  practicing  physician  there,  says  he  knew  Mr.  Thornton  at  the 
time  of  the  massacre,  and  ever  since,  they  being  much  of  tbe  time  neigh- 
bors; be  bas  been  Mr.  Thornton's  family  physician. 

Him  condition  during  all  the  years  since  18H3  has  been  that  of  a  cripple,  incapaci- 
tated to  perform  any  manual  labor,  or  in  other  words  entirely  disabled,  and  he  has 
been  an  object  of  public  charity. 

Hon.  C.  W.  Babcock,  for  thirty -one  years  a  resident  in  and  adjacent 
to  Lawrence,  says : 

I  was  a  prisoner  in  the  hands  of  the  invaders,  and  was  an  unwilling  witness  to  tb« 
assault  and  deadly  attempt  on  the  life  of  Mr.  Thornton.  I  saw  him  shot  several 
times  as  he  stood  fighting  to  protect  his  wife  and  the  helpless  ones  dependent  on 
him.  I  saw  him  afterwards  and  have  known  him  ever  since.  He  was  by  said  wonnds 
made  a  cripple  for  life,  and  has  been  most  of  the  time  since  an  object  of  public  char- 
ity. He  is  totally  disabled  and  physically  incapable  of  earning  a  support  for  either 
his  family  or  himself. 

During  all  the  years  that  have  passed  since  that  eventful  day  this 
brave  and  heroic  man  bas  struggled  to  support  himself  and  family  by 
sucb  light  work  aa  be  could  do,  peddling  small  articles  on  tbe  streets, 
wbieb  were  purchased  by  benevolent  people  in  order  to  assist  him.  To 
a  large  extent  be  bas  been  dependent  upon  bis  noble,  faithful  wife  aud 
cbildren,  who  shared  with  bim  tbe  indescribable  horrors  of  that  day. 
Tbe  generous  people  of  that  historic  city  have  cheerfully  rendered  th^m 
aid  from  time  to  time  in  their  labor  of  love  for  the  husband  and  father. 
Their  only  source  of  income  has  been  from  tbe  labor  of  their  bands,  aod 
tbey  needed  the  united  help  of  the  entire  family. 

For  tbe  past  two  years  the  wife  and  mother  bas  been  added  to  the  list 
of  invalids,  \ieit  V\<&^\V\i  ^wvi  ^U^w^tb  having  completely  given  out  by     j 
reason  of  t\ie  long  couXiVSiw^^  w^\^Q»i^i.  ^^^^^  ^»^\si>^^VWl  to  do  to  keep     j 
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grim  visage  of  poverty  from  the  door.  3ince  she  has  been  anable 
issist  iQ  the  care  of  the  family  and  has  become  dependent  on  the 
3r8  whom  she  so  long  and  so  lovingly  assisted,  grim  want  has  been 
rODiliar  gaest  in  that  household. 

his  is  one  of  the  saddest  cases  that  has  ever  been  before  yonr  com- 
tee.    In  heroic  bravery,  in  terrible  snffering,  long  continaed,  in  pa- 
it  labor  to  provide  for  their  daily  wanta  ander  adverse  circamstauces, 
1  in  loving,  trusting  resignation,  it  has  never  been  excelled. 
Toot  committee  recommend  the  passage  of  the  bill. 
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3AWYER,  from  the  Comraittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5024.] 


ommittee  on  Invalid  Pensions^  to  whom  was  referred  House  bill  5024, 
beg  leave  to  submit  the  following  report : 

^  committee  find  the  facts  is  follows:  The  claimant  enlisted  De- 
3r  2,  1863,  in  Company  A,  Seventh  New  York  Heavy  Artillery, 
''as  discharged  for  disability  February  8,  IS64.  The  certificate  of 
i  E.  Pomfret,  surgeon  of  said  regiment,  states  as  follows : 

I  Lim  incapable  of  performing  the  duties  of  a  soldier,  because  of  enlarged  joints 
^Qnds  from  chronic  rheumatism,  preventing  flexion  of  the  right  hand. 

ober  24, 1879,  he  was  allowed  a  pension  at  the  rate  of  $8  per  month^ 
Tras  increased  to  $12  per  month  May  16,  1881.  Some  time  about 
xiber,  1882,  information  was  conveyed  to  the  Commissioner  that 
a,imanthad  been  troubled  with  rheumatism  before  his  enlistments 
elter,  of  Troy,  N.  Y.,  was  written  to,  and  requested  to  communicate 
e  facts  of  which  he  had  any  knowledge,  together  with  the  name» 
addresses  of  other  persons  acquainted  with  the  facts,  the  result  of 
a  was  an  order  was  made  for  a  special  examination  of  Mr.  Christie* 
examination  was  had  in  the  month  of  April,  1883,  and  the  testimony 
me  twenty  witnesses  taken. 

le  of  the  principal  witnesses  against  the  claimant  was  Thomas 
sher,  who,  with  his  wife,  testified  strongly  against  the  claimant. 
Felter  was  also  examined,  and  testified  that  he  was  a  physician, 
Jbad  been  the  family  physician  of  the  claimant.  He  says,  when 
i  as  to  his  physical  condition : 

U,  all  that  1  now  remember  of  him  is  that  he  had  the  inflammatory  rheumatism, 
ipression  is  that  he  had  it  more  than  once,  but  I  am  willing  to  swear  that  he  had 
B  daring  the  time  I  was  his  physician.  I  have  a  record  of  the  treatment,  bat 
,  record  it  is  I  am  not  positive.  1  have  records  of  treating  him  from  the  Ist  to 
.nnary,  1861.  It  says  on  the  book  it  was  to  visit  him  personally.  This  record  r^ 
)  him,  althongh  there  are  other  records  which  do  not  state  who  of  his  family 
eated.  I  have  no  donbt  this  treatment,  from  the  Ist  to  the  6tb  of  Janaary,  waa 
mmatHim. 

ere  were  seven  other  witnesses  examined  on  the  part  of  the  office^ 
gave  evidence  tending  to  show  that  the  elaimant  had  beeu  tcouhV^ 
rheamatiam  prior  to  his  enlistment.    T\iey  «]^Y.^  ol  \^\k3»\i^\^R)r 
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ing  deformed,  which  attracted  their  attention  and  which  they  supposed 
\i^as occasioned  by  rheumatism.    One  witness  says: 

I  noticed  that  be  ha<1  crooked  fiugerR,  because  he  was  a  cigar-maker  and  I  saw  him 
making  cigars. 

Kone  of  the  last  seven  witnesses  testify  as  to  any  knowledge  of  bis 
baviug  the  rheumatism.  One  of  them  speaks  of  having  been  informed 
by  claimant  that  he  had  had  the  inflammatory  rheumatism.  These  wit- 
nesses do  not  entirely  agree  as  to  the  hand  upon  which  the  crooked 
lingers  were,  or  the  number  of  fingers  that  were  crooked. 

On  the  part  of  the  claimant  seven  witnesses  were  sworn,  besides  him 
self.    These  witnesses  testify  that  the  claimant  prior  to  his  enlistment 
iB^as  a  sound,  healthy  man.    They  never  knew  or  heard  of  his  having 
any  rheumatic  difficulty,  although  some  of  them  speak  of  bis  having  a 
crooked  little  finger  on  the  right  hand. 

All  the  witnesses,  on  both  sides,  had  been  acquainted  with  the  claim- 
ant for  a  number  of  years,  some  a  greater  and  some  a  less  length  of 
time,  before  his  enlistment. 

As  the  result  of  this  examination  the  claimant  was  dropped  from  the 
rolls  in  January,  1883.  Subsequently  the  claimant  made  application 
to  the  Pension  Department  for  re-examination,  and,  in  accordance  witli 
bis  request^  an  examination  was  commenced  March  26, 1884,  with  Ed- 
'vriu  B.  Smith  as  special  examiner,  A.  I.  Bush  having  been  the  first 
special  examiner.  At  this  examination  some  thirty-six  witnesses  were 
eworu. 

On  this  last  examination,  Dr.  Felter  testifies  that  he  treated  tfa« 
claimant  for  rheumatism  from  the  Ist  to  6th  of  January,  1861,  both  in- 
clusive; that  the  claimant  was  sick  and  was  confined  to  his  boose  dur- 
ing all  this  time. 

|Mv  impreBsion  is  that  bis  condition  was  sach  that  he  could  not  come  to  my  offies. 
Daring  tnis  same  time  I  was  treating  Mr.  I^^ar,  Ijhe  father  of  the  claimant's  wife. 

Dr.  Felter  stated  to  the  examiner,  as  appears  by  the  examiner's  ro- 
port,  that  he  did  tell  Mr.  and  Mrs.  Christie  that  he  did  not  know  any- 
thing about  this  matter. 

One  of  the  main  witnesses  on  the  first  examination  against  the 
claimant  was  Thomas  J.  Fletcher,  who  died  while  the  second  examina- 
tion was  in  progress,  and  was  therefore  not  examined  on  the  second 
examination. 

It  appears  from  the  testimony  of  Ghauncey  Frear : 

Thomas  Fletcher  told  me  two  months  or  so  ago  that^  if  he  was  a  betting  man,  he 
would  bet  his  house  and  lot  that  Christie  would  lose  his  pension. 

This  testimony  seems  to  have  cast  a  shadow  somewhat  over  the  testi- 
mony of  Fletcher. 

As  to  the  testimony  of  Dr.  Feller's  visits  to  the  claimant  in  January, 
1861,  it  appears  by  the  testimony  of  Ghauncey  Frear  that,  at  this'time, 
the  claimant's  wife  was  sick  with  the  rheumatism,  and  was  attended  by 
Dr.  Felter.  It  also  appears,  by  the  testimony  of  Mrs.  Dorcas  Woo«l, 
that  during  the  month  of  January,  1801,  the  father  of  the  claimant's 
wife  was  sick  with  his  last  sickness  and  was  attended  by  the  claimant, 
who  took  principal  charge  of  him,  and  sat  up  with  him  at  nights.  This 
witness  says  she  does  not  think  it  possible  that  the  claimant  could  have 
been  sick  with  the  rheumatism,  as  testified  to  by  Dr.  Felter,  and  Mr. 
Smith,  the  special  examiner,  says: 

Itse^^ma  tom«to\>^\iic\«Amwii\}%  lwQTt\i«it  Thomas  J.  Fletcher,  who  died  while 
my  exam'iu%Uoiv  ^aa  Vn  lato^os^  m  %\k\\A  ol  \i\%  vaSCs.  ^^voax  ^VAxvaaQt,  as  shown  ifl 
the  testimony  oi  3oa«^\iQtt^^Ti,  ^i<i\j\^  \wi\,  XftsWVj  m^^i^  >e.^^(e#^\^^'9^^  ^:^>i;k\i^\:\\si. 
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It  appears  by  the  testimony  of  two  witnesses  that  the  claimant,  at  the 
time  of  his  enlistment,  wa«  examined  by  Dr.  Hubbell,  in  Troy.  Dr.  Hub- 
bell  testifies  that  he  examined  most  of  the  recruits  who  enlisted  in  Troy 
at  that  time,  but  is  unable  to  state  whether  he  examined  the  claimant 
or  not.     When  asked  the  question — ^ 

In  case  the  claimant  was  examined  by  you,  could  he  have  been  accepted  in  case 
bis  fingers  had  been  crcM>ked  or  contracted  from  rheumatism  t 

His  answer  was : 

I  have  no  hesitation  in  saying  he  conld  not  have  done  so.  Every  man  I  examined 
was  obliged  to  open  and  close  his  hands,  in  order  to  show  that  he  had  free  use  of  his 
fingers,  so  that  he  could  handle  his  musket. 

Would  a  bent  little  finger  prevent  the  acceptance  of  a  recruitt  It  would  not,  pro- 
vided the  other  fingers  were  straight. 

John  Hare  was  one  of  the  witnesses  who  testified  that  Hubbell  ex- 
amined the  claimant,  and  they  were  both  examined  the  same  day.  Dr. 
Hubbell  was  asked : 

Can  yon  recollect  John  Hare,  and  whether  you  examined  him  at  the  time  he  en- 
listed t 

In  his  answer  he  said : 

I  think  I  remember  examining  John  Hare.  I  knew  him  prior  to  his  enlistment, 
which  causes  me  to  remember  it. 

In  addition  to  the  testimony  of  the  claimant,  his  wife,  his  two  sisters- 
in-law,  and  brother-in-law  all  testify  that  the  claimant  never  had  rheu- 
matism i>rior  to  enlistment,  and  that  he  was  never  treated  by  Dr.  Felter. 
The  examiner  says : 

These  witnesses  were  all  biased  in  favor  of  the  claimant,  but  all,  except  the  wife 
of  the  claimant,  impressed  me  as  being  worth v  of  credence.  I  do  not  mean  to  say  to 
the  contrary  of  Mrs.  Christie,  but  she  was  sick  and  nervous,  and,  I  think,  apt  to  con- 
fuse places  and  dates.    She  evidently  tried  to  tell  the  truth. 

Eleven  witnesses,  the  neighbors  and  employers  of  the  claimant,  testify 
to  his  soundness  prior  to  enlistment  and  the  testimony  of  all  of  them  is 
certified  to  be  "fair,''  "good,''  or  "excellent"  by  the  examiner,  with 
the  qualification  that  two  of  them  were  very  old  and  forgetful.  Besides 
these,  six  others,  neighbors,  employers,  or  fellow-workmen,  testify  to 
bis  previous  soundness,  and  their  reputation  is  also  certified  to  by  the 
examiner  as  being  "fair"  and  "good." 

The  numerous  witnesses  called  against  the  claimant,  with  the  excep- 
tion of  Dr.  Felter,  spea)^  of  the  looks  of  his  fingers  or  hands,  disagree- 
ing as  to  the  hand  which  was  affected  and  the  fingers  which  are 
crooked,  and  having  no  personal  knowledge  of  any  disease  which  occa- 
sioned the  difficulty  with  his  hands.  The  testimony  alsa shows  that  the 
claimant,  prior  to  his  enlistment,  had  been  engaged,  more  or  less,  at  his 
business  as  cigar-maker.  The  fact  that  he  had  a  crooked  little  finger 
on  his  right  hand  is  conceded  by  the  claimant,  and  the  testimony  of  the 
claimant  is  that  he  was  born  with  this  deformity.  The  examiner  states 
that  he  inquired  of  Dr.  Felter  if  a  man  could  not  have  one  or  more 
crooked  little  fingers  from  birth,  or  without  the  cause  being  rheumatism, 
and  he  said  that  it  must  be  the  result  of  some  accident  when  the  person 
was  young,  and  would  not  be  apt  to  date  from  birth.  The  examiner 
continues: 

I  speak  of  this  becanw  my  own  father  has  two  crooked  little  fingers,  and  has  had 
them  ever  since  I  can  Dmcmber,  and  I  know  that  he  has  not  had  the  rheauiQkt\&\SL  ^x 
experienced  any  pain  from  these  fingers. 
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Besides  the  oral  testimony  an  ambrotype  of  the  claimant  and  ^ 
and  child,  taken  the  day  before  he  enlisted,  was  produced  on  the 
amination.    Of  this  picture  the  examiner  says : 

In  this  picture  bis  haads  are  in  a  position  that  it  seems  to  me  would  not  be  pom 
with  crooked  fingers. 

The  examiner,  at  the  close  of  his  report,  says  : 

If  the  name  of  the  claimant  was  on  the  pension-roll  I  should  hesitate  before  rec 
mending  that  he  should  be  barred  on  the  evidence  as  it  now  stands. 

In  speaking  of  the  picture,  he  further  says : 

I  do  not  know  the  value  of  the  evidence  in  the  photograph,  which  may  be  cod 
sive  to  the  fact  that  claimant  did  not  have  crooked  fingers. 

In  this  case  the  question  in  dispute  was  not  as  to  the  condition  of 
claimant  at  the  time  of  the  examination,  for  there  seems  to  have  b< 
no  dispute  but  that  he  was  badly  crippled  from  the  eflects  of  rheui 
tism,  the  only  question  being  as    to  whether  he  was  subject  to 
rheumatism  prior  to  his  enlistment. 

From  a  long  and  patient  and  thorough  examination  of  the  evidei 
the  committee  is  of  the  opinion  that  the  name  of  the  claimant  shonid 
restored  to  the  pension-roll  as  of  the  date  when  stricken  therefro 
and,  therefore,  recommend  that  the  bill  do  pass. 


•  1^ 


H  Congress,  »    HOUSE  OF  REPEESENTATIVES.     (  Eeport 
ist  Session.       i  \  No.  654. 


Dr.  WILLIAM  H.  SHEFFIELD. 


FtUART23, 1886. — Committed  to  the  Committee  of  the  Whoh»  House  and  ordered  to 

be  printed. 


Sawyer,  from  the  Committee  ou  luvalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4163.] 

Cotnmittee  on  Invalid  Pensions^  to  whom  was  referred  Hot^ebill  4163, 

beg  leave  to  report : 

he  claimant  asks  for  a  pension  on  the  ground  of  disabilities  incurred 
le  acting  as  a  voluntary  surgeon  at  the  hospital  at  Harper's  Ferry, 
1  September,  1862,  to  some  time  in  November,  1862. 
i  appears,  from  the  sworn  testimony  furnished  the  committee,  that 
September,  1862,  the  claimant  was  a  regular  practicing  ph3'sician, 

was  at  that  time  in  good  health,  and  with  a  strong,  robust  consti- 
3n:  that  ou  learning  that  the  portion  of  the  United  States  Army 
lie  Fotomae  then  at  Harper's  Ferry  were  suffering  from  a  malignant 
loid  fever  and  from  a  lack  of  medical  assistance,  and  at  the  request 
wo  friends  of  his,  who  had  a  brother  there  sick  with  said  disease, 
eft  his  home  and  practice  and  went  to  Harper's  Ferry  ;  that  on  ar- 
ig  there  and  seeing  the  extent  of  the  sickness  and  the  scarcity  of 
ical  assistance  he  offered  his  services  as  a  volunteer  surgeon  to  Dr. 
les  D.  Hewett,  the  surgeon  then  in  charge  of  said  hospital,  which 
3  accepted,  and  that  thereupon  claimant  entered  upon  and  continued 
he  discharge  of  his  duties  to  the  best  of  his  abilities,  giving  his 
ices  day  and  night  until  he  was  himself  stricken  down  with  the 
e  disease;  that  he  remained  there  sick  until  about  the  7th  day  of  No- 
ber,  1862,  when,  upon  the  urgent  advice  of  said  surgeon  in  charge, 
tarted  for  his  home ;  that  on  reaching  the  village  of  Canisteo  on  his 

home  he  was  unable  to  proceed  farther,  and  he  was  compelled  to 
ain  there  some  two  months ;  that  after  his  return  home  he  contin- 

sick  for  a  long  time,  and  continued  so  feeble  that  he  did  not  at- 
pt  to  resume  the  practice  of  his  profession  until  the  latter  part  of 
summer  of  1863;  that  he  found  himself  so  enfeebled  that  he  was 
t)le  to  practice  medicine,  and  that  he  has  since  been  unable  to  fol- 
any  other  business. 

[lat  for  the  first  ten  years  after  his  said  sickness  his  earnings  did 
exceed  $100  per  year,  and  that  since  then  his  earnings  have  not  ex- 
led  $25  per  year,  and  that  he  still  remains,  from  the  result  of  his 
ness,  entirely  unable  to  pursue  his  profession  or  engage  in  any  other 
ness,  and  that  in  his  opinion  his  continued  poor  health  is  the  result 
le  malignant  typhoid  fever  he  bad  while  at  Harper's  Ferry. 
le  good  character  of  the  claimant  as  a  man  and  as  a  physician,  the 
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fact  that  he  was,  when  going  to  Harper's  Ferry,  in  1862,  a  strong,  robnsl 
man,  in  vigorous  health,  that  he  came  home  fh)m  there  sick  and  has  ever 
since  been  broken  down  and  in  feeble  health,  and  physically  incapable 
of  practicing  his  profession  or  performing  mannal  labor  is  fully  shown 
by  the  affidavits  of  six  of  his  neighbors,  who  knew  him  before,  at  the 
time  of,  and  since  his  going  to  Harper's  Ferry. 

Dr.  Chamberlain,  who  had  known  the  claimant  before  he  went  to 
Harper's  Ferry,  states  in  his  affidavit  that  he  saw  him  on  his  retnm; 
that  he  was  then  very  sick,  and  that  he  has  since  been  in  a  broken-down 
condition  of  health.  That  when  he  went  to  Harper's  Ferry  he  was  a 
strong,  robust,  and  healthy  man,  and  he  and  another  physician  person- 
ally acquainted  with  the  claimant  give  the  opinion  that  his  present  phy- 
sical condition  is  the  result  of  the  severe  fit  of  sickness  at  Harjiei's 
Ferry. 

Dr.  James  D.  Hewett  in  his  affidavit  states  that  he  was,  in  the  year 
1862,  first  assistant  surgeon  of  the  One  hundred  and  seventh  Regiment 
New  York  Volunteers,  and  in  charge  of  the  hospital  of  the  Third  Bri- 
gade, First  Division,  Twelfth  Army  Corps,  Army  of  the  Potomac,  dnr- 
ing  an  epidemic  of  malignant  typhoid  fever,  which  broke  out  in  the 
brigade  to  which  he  was  attached  after  its  exhausting  march  from  the 
battle-field  of  Antietam  to  Harper's  Ferry  and  Mar>'land  Heights. 

He  further  states — 

That  at  that  time  I  was  iu  want  of  adequate  aBsistance  in  the  care  of  the  sevenl 
hnudred  of  our  sick  soldiers,  and  Dr.  W.  H.  Sheffield,  of  Greenwood,  Steaben  Conntj, 
New  York,  responded,  among  others,  to  our  call  for  help,  came  from  his  home  to  ooi 
fever-stricken  camp,  and  offered  his  professional  services  in  the  care  of  oar  sick.  At 
much  personal  risk  and  sacrifice  of  his  own  comfort  and  safety  he  performed  able  and 
ungrudging  service  in  forwarding  my  work  in  hospital.  While  on  duty  there  he  him- 
self contracted  the  fever  from  exposure,  overwork,  and  the  privations  of  onr  camp  life. 
I  myself  prescribed  for  him,  but  finally  became  convinced  that  his  only  cbance  of  re- 
oovery  lay  in  retnm  home  to  be  nursed  and  treated  in  a  better  way  than  onr  ocm- 
paratively  limited  camp  resources  afforded.  He  returned  home  accordingly,  and  I 
nave  not  seen  him  from  that  time  to  the  present  time.  Although  he  re<sovered  from 
the  disease  he  seems  to  have  done  so  with  a  shattered  constitution,  and  his  present 
invalid  condition  I  believe  to  be  the  result  of  the  malignant  typhoid  fever  contracted 
while  patriotically  engaged  in  the  service  of  his  country  in  my  fever  hospital  at  Har- 
per's Ferry  at  the  time  above  specified. 

The  committee  feel  satisfied  that  the  claimant  has  established  a  josl 
and  meritorious  case. 

We  recommend  that  the  bill  be  amended  by  inserting  after  the  word 
^^late,"  in  the  sixth  line^  the  words  '^volunteer  acting,"  and  that  the 
bill  as  amended  do  pass. 
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49th  Congress,  \    HOUSE  OF  REPRESENTATIVES,    i  Report 
Ist  Session.       )  \  No.  G55« 


HENRY  LICHTY. 


Fkbbuart  *23,  1886.~Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SwoPB,  from  the  Comraittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  H.  R.  1987.] 

The  Committee  on  Invalid  Pensions^  having  had  under  consideration  the 
bill  (i/.  R.  1987)  granting  a  pension  to  Henry  Lichtyj  have  examined 
the  same,  and  make  the  following  report: 

Henry  Lichty  was  mustered  in  September  16,  1861,  and  was  dis- 
charged November  30,  1861.  He  claims  a  pension  for  varicose  veins 
and  rheumatism,  contracted  in  the  service. 

Surgeon  McEibben  testifies  that  claimant  was  wholly  unfit  for  duty 
when  his  attention  was  first  called  to  him ;  found  him  simple,  weak- 
minded,  and  should  never  have  been  enlisted.  He  was  afterwards 
troubled  with  nostalgia  (homesickness),  when,  fearing  he  would  die,  he 
recommended  his  discharge. 

There  is  no  evidence  showing  that  the  alleged  disability  was  con- 
tracted in  the  service.  Those  who  had  testified  "now  admit  that  they 
had  no  personal  knowledge  of  the  facts  in  the  case.  The  statements  of 
the  applicant  are  contradictory,  and  in  point  of  fact  he  is  not  competent 
to  give  any  reliable  testimony  on  account  of  being  weak-minded.'* 

Your  committee  are  fully  satisfied  that  the  decision  of  the  Pension 
Department  was  correct,  and  they  therefore  report  the  bill  adversely 
and  recommend  that  it  lie  on  the  table. 
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TH  Congress,  \    HOUSE  OF  KEPKESENTATIVE8.     (  Rkpobt 
Xst  Session.       i  ^  No.  656. 


WILLIAM  R.  WEIMER. 


*  February  23,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


r.  3WOPB,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2094.1 

ie  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  ( JT.  R. 
2094)  granting  a  pension  to  William  R.  Weimer^  make  the  following  re* 
port: 

William  R.  Weimer  was  mustered  into  service  as  private  on  the  24th 
(tober,  1861,  in  Company  C,  Eighty-fourth  Regiment  Pennsylvania 
ilunteers.  He  was  discharged  on  surgeon's  certificate  of  disability 
itober  1, 1862.  He  was  drafted  September  28,  1863,  and  assigned  to 
t;y  as  a  private  in  Company  I,  One  hundred  and  forty-ninth  Penn- 
Lvania  Volunteers.  He  was  discharged  June  12, 1865,  on  surgeon's 
*tdficate  of  disability. 

Claimant  alleges  that  in  October,  1863,  he  was  wounded  by  a  shell  in 
t  arm  and  shoulder,  and  claims  a  pension  for  disability  resulting  from 
d  wound.    A  note  of  the  A^utant-Oeneral  states : 

To  evidence  of  wounds  on  record  of  the  regiment  or  command.  Record  of  regi- 
tit  reports  was  never  in  action. 

Phe  certificate  of  B.  M.  Morrow,  captain  of  Company  0,  Eighty- 
tirth  Regiment  Pennsylvania  Volunteers,  says : 

^uriug  the  last  twelve  months  soldier  has  been  unfit  for  duty  aU  the  time,  being  too 
:fbr  doing  duty  in  the  ranks,  being  mustered  into  service  as  a  teamster.    Owing  to 
transportation  being  reduced,  he  is  thrown  on  the  company,  also  disabled  from 
fe^^ling  gun  on  account  of  broken  arm. 

Che  certificate  of  O.  F.  Hoop,  surgeon  Eighty-fourth  Regiment,  states 


Cq  ia  incapable  of  performing  duties  of  soldier  because  of  age  (51  years),  rhenma- 
H  of  shoulder  and  arm,  caused  by  fracture  prior  to  enlistment. 

This  closes  the  record  of  his  first  enlistment. 

B.  F.  Pope,  assistant  surgeoi)  United  States  Army,  states — 

liat  claimant  was  admitted  to  hospital,  Alexandria,  Va.,  November  4,  1863,  and 
tisferred  to  Veteran  Reserve  Corps  August  31,  1864 ;  oause  not  ^ven ;  that  be  was 
ciitted  to  Lincoln  eeneral  hospital  January  11,  1865 ;  diagnosis,  incontinence  of 
tie,  with  injury  of  shoulder  from  shell;  and  discnarged  the  service  June  12,  1865. 

Dr.  McKee,  surgeon  United  States  Army,  in  his  discharge,  dated 
He,  1865,  states : 

t«  is  incapable  of  performing  the  duties  of  a  soldier,  because  of  debility  of  left  arm 
tn  gunshot  wound  received  in  a  skirmish  in  Valley  of  Virg\ii\«k,  wi^  w««^vi  ^£Viwi- 
tism  from  e^xpoanre  in  service. 


2  WILLIAM    R.    WEIMER. 

This  is  all  of  the  medical  record  of  his  second  period  of  service.    * 
D.  L.  Hayes  and  G.  W.  Smith  examined  claimant  Nov.  7, 1877,  and 
state: 

There  seems  to  be  some  slight  rigidity  of  the  glenoid  ligaments  of  left  shonlder. 
The  acromion  process  is  probably  a  little  more  depressed  than  in  the  right  shoalder, 
thongh  there  is  not  the  slightest  scratch,  mark,  or  sign  of  shell  or  ganshot  wonod. 
The  conditions  of  shonlder  conld  have  resulted  from  either  a  recent  or  old  loxation, 
or  from  rheumatism.    Also,  gunshot  cicatrix  involving  the  skin,  no  disability. 

In  examination  made  July  19, 1882,  by  examining  board  of  surgeons, 
it  is  stated  that  there  is  no  disability  resulting  from  the  service.  They 
Bay: 

This  old  man  is  quite  feeble ;  no  wound  of  shoulder,  but  a  dislocation,  he  ssyi, 
which  was  reduced.    No  signs  of  any  physical  disability  in  consequence  of  wound  to 
IS  shoulder.  ^ 

^:l  I  There  is  in  addition  some  evidence  on  file  given  by  a  local  physician, 

j;  I  I  which,  however,  has  not  impressed  this  committee  favorably,  and  which 

they  do  not  consider  it  necessary  to  give  in  this  report  An  examina- 
tion of  the  foregoing  statements  discloses  the  fact  that,  though  this  sol- 
dier was  discharged  from  the  service  by  reason  of  disability,  alleged  to 

}  have  been  incurred  before  enlistment,  and  also  by  reason  of  his  being 

fifty -one  years  of  age,  he  was  again  drafted  and  assigned  to  duty — a  fact 

fj  which  your  committee  do  not  attempt  to  explain.    But  they  find  that, 

I  whilst  he  seemed  to  have  suffered  from  rheumatism  and  incontinence  of 

,11  urine  during  his  time  of  service  and  at  the  period  of  his  discharge,  yet 

the  testimony  of  two  boards  of  examining  surgeons  is  clear  and  explicit 

j]  as  to  the  fact  of  there  being  no  disability,  nor  any  traces,  except  very 

slij^t,  of  a  wound  having  been  received. 

li  The  committee  therefore  report  adversely  and  recommend  that  Hit 

bill  lie  on  the  table. 
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I  Congress,  \  HOUSE  OF  BEPBE8ENTATIVE8.      |  liBPimr 
ft  Session.       ]  )  No.  657. 


MAEION  CLAEK. 


February  23, 1886.— Laid  on  the  table  and  ordered  to  be  printed. 


^WOPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

« 

REPORT: 

[To  accompany  bill  H.  R.  3636.] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H.  B. 
36)  granting  a  pension  to  Marion  Clark,  having  considered  the  same, 
rpectfuUy  report : 

wion  Clark  enlisted  August  30, 1864,  as  a  private  in  Company  D, 
it3 -second  Kegiment  Pennsylvania  Cavalry,  and  was  discharged 
24,  1865. 

5  clHims  a  pension  for  rheumatism  contracted  in  the  service  at  Mud 
k,  W.  Va.,  from  which  he  has  never  recovered.  The  claim  was  re- 
d  ^'because  there  is  no  record  of  alleged  rheumatism,  andchiimant 
lable  to  prove  byreliabletestimony  based  upon  personal  knowledge 
it  originated  in  the  service.'' 

le  volume  of  testimony  in  this  case  is  almost  appalling,  and  the  brief 
is  "  as  long  as  the  moral  law."  There  is  no  question  as  to  claim- 
soundness  prior  to  enlistment,  and  there  is  as  little  doubt  as  to  his 
^  a  frequent  suft'erer  from  either  rheumatism  or  lumbago  after  his 
targe  from  the  Army,  though  the  board  of  examining  surgeons  fail 
(tect  any  physical  evidences  of  disability  resulting  from  rheumatism, 
xistence  is  more  a  matter  of  complaint  on  the  part  of  the  claimant, 
ed  up  by  a  great  deal  of  testimony  given  by  his  neighbors  and  ac- 
itances  as  to  his  inability  to  do  a  day's  work  without  consequent 
less  and  suffering.  There  is  also  the  evidence  of  a  physician  to  the 
I  effect.  So  that  there  remains  no  doubt  in  the  minds  of  your  com- 
^  as  to  the  existence  of  the  disability  at  the  present  time.  The 
question  remaining  is  as  to  whether  the  disease  originated  in  the 
ce. 

mrade  Thomas  J.  Crage  says  he  was  intimate  with  claimant  in  serv- 
.nd  knew  him  slightly  before ;  were  tent-mates  together  for  six 
s.  There  was  nothing  wrong  with  claimant  at  that  time  or  at  auy 
in  service,  to  deponent's  knowledge ;  saw  him  nearly  every  day  and 
d  with  him  ;  never  heard  him  complain  of  rheumatism  at  any  time. 
,  few  years  after  the  war  saw  claimant  in  tavern,  and  saw  him  tight 
.  He  also  states  that  claimant  told  him  that  he  was  in  Company 
^htli  Pennsylvania  Eeserves,  at  one  time ;  got  no  pay  and  left. 


MABION   CLABK. 


Another  comrade,  H.  Kerr,  testifies  that  be  was  qaite  intimat 
qaainted  with  claimant  whilst  in  the  service. 

Can't  say  that  he  knew  that  claimant  incorred  any  disability  in  the  tenric 
his  beine  off  duty  by  reason  of  sickness.  Claimant  was  not  a  willing  soldier ; 
ffrowl  wnen  put  on  duty.  I  knew  he  took  a  '^  French"  once  and  came  hom* 
nim  occasionally  for  a  few  years  after  the  war  in  tavern  ;  nerer  noticed  any  di 
nor  heard  any  complaint. 

There  are  many  pages  of  evidence  by  comrades  to  the  same  ef 
that  given  above,  so  that  yoar  committee  are  forced  to  the  con* 
that  this  claimant's  rheumatism  or  lumbago  was  not  contracted 
service  and  in  the  line  of  duty,  and  they  therefore  report  adverse 
ask  that  the  bill  lie  on  the  table. 


CoKOBESS,  I  HOUSE  OP  REPEESENTATIVES.   i  Eepobt 
t  SenUm.      \  \  No.  658. 


MAET  ANN  WESNEE. 


FkBEUABT  23, 1886.— Laid  on  the  table  and  ordered  to  printed. 

i^WOPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  1991.] 

lommittee  <m  Invalid  Pensions^  to  trftom  was  referred  the  bill  (H.  B. 
)1)  granting  a  pension  to  Mary  Ann  Werner^  dependent  mother  of 
oohwesner^  make  the  following  report:  y/]  ^ 

cob  WesDer  was  enlfsted  November  7, 1867,  and  was  assigned  to 
pauy  p,  Seventeenth  Regiment  United  States  Infantry.  He  is  re- 
Mi  sick  at  post  hospital,  Galveston,  Tex.,  and  same  report  to  Jane 
868.  He  died  February  22, 1869,  in  the  gaard-house,  of  chronic 
lolism.  All  the  records  of  this  case  show  the  same  caase  of  this 
er's  death,  and  there  does  not  appear  to  be  any  question  aboat  it 
Tiew  of  this  fact,  the  committee  sustain  the  decision  of  the  Pension 
e,  which  rejected  this  claim  on  the  ground  that  claimant's  death 
.  not  occur  in  the  line  of  duty,"  and  report  adversely,  and  ask  that 
lill  lie  on  the  table. 


' 
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'H  Congress,  >    HOUSE  OP  EEPEESENTATIYE8.     (  Report 
l8t  Session.       )  )  IJTo.  659. 


JULIA  8PENARD. 


February  23,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


.  Hatnes,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  E.  4397.1 

?  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  R. 
4397)  to  pension  Julia  Spenard^  submit  thefolhunng  r^ort : 

benjamin  Spenard  was  pensioned  for  loss  of  leg  by  ganshot  wound 
lie  serving  as  private  in  Company  G,  Eleventh  Vermont  Volunteers, 
died  at  Montpelier,  Vt.,  May  21, 1879,  of  consumption,  and  claim  of 
ia  Spenard,  his  widow,  was  rejected  oil  ground  that  fatal  disease  did 
originate  in  service  and  was  not  due  to  service.  There  seems  to 
'e  been  no  effort  made  to  cover  these  vital  points  in  establishing  the 
ow's  claim.  But  two  affidavits  were  filed  in  its  support,  both  by 
E.  Templeton,  M.  D.,  who  treated  the  soldier,  and  who  certifies  that 
fall  before  he  died  he  took  a  severe  cold  which  ran  into  consump- 
i.     His  Jast  affidavit  is  as  follows : 

Would  say,  in  addition  to  what  I  stated  in  my  other  affidavit,  that  during  the  fhree 
"a  of  my  acquaintance  with  Benjamin  Spenard  next  prior  to  his  death  his  lungs 
3  weak  and  irritable,  and  I  considered  him  predisposed  to  consumption.  I  attend- 
itn  through  several  attacks  of  bilious  fever  during  that  time.  During  each  of 
I  attacfks  he  would  be  laid  up  from  onn  to  two  weeks.  As  soon  as  he  got  fairly 
©r  the  control  of  medicine  he  would  recover.  His  constitution  seemed  to  be  broken 
Q  during  this  time.  He  was  a  shoemaker  by  trade  and  was  poor  and  was  obliged 
^ork  beyond  his  ability  to  labor.  His  general  health  and  strength  was  greatly 
Eiired  on  account  of  his  broken-down  condition,  to  which  the  loss  of  his  limb  con- 
uted.  I  cannot  say  that  Mr.  Spenard  had  consumption  prior  to  the  time  he  con- 
ted  the  severe  cold  which  I  mentioned  in  my  other  affidavit,  but  he  was  in  that 
k  and  debilitated  condition  at  the  time  that  rendered  him  liable  to  be  carried  off 
•ny  attack  of  acute  disease.  I  would  further  say  that  Mr.  Spenard  during  the 
three  years  was  very  liable  to  colds,  and  that  I  treated  him  for  his  cough  fre- 
itly.  At  such  times  he  would  have  headache,  and  sometimes  vomiting,  and  have 
ive  up  labor  for  a  time. 

his  committee  are  of  opinion  that  the  connection  between  soldier's 
tbUity  and  fatal  disease  is  too  remote.  It  rests  upon  a  single  sug- 
bion  that  the  loss  of  limb  contributed  with  other  causes  to  his  broken- 
'n  condition.    With  this  view  we  must  report  the  bill  adversely. 
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>TH  CoNGKBSS,  \    HOUSE  OF  REPRESENTATIVES.    (  Report 
Isi  Session.       f  (No.  G60. 


CASES  IN  COURT  OP  CLAIMS. 


JiBUARY  23,  1886.— Cummitted  to  the  Committoe  of  the  Whole  House  and  ordered 

to  be  printed. 


r.  William  Wabneb,  from  the  Committee  on  Claims,  Babmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1357.] 

^  Committee  on  Claims^  to  trhom  teas  referred  House  bill  1357,  have 
had  the  same  under  consideration^  and  respectfully  report : 

Whtit  this  is  the  same  bill  which  at  the  last  Congress  was  passed  by 
9  Senate,  after  mature  consideration,  and  was  considered  and  ap* 
sved  by  the  Committee  on  Claims  of  the  Honse  of  Representatives, 
K  tor  want  of  time  no  action  was  had  npon  it  by  the  House. 
E^he  facts  of  the  case  are  substantially  as  follows : 
Cn  the  year  1857  Charles  A.  Perry  &  Co.  and  Joseph  C.  Irwin  &  Co. 
ve  engaged  in  transporting  merchandise  from  the  Missouri  River  to 
i  t  Lake  Cicy,  Utah,  and  for  that  purpose  had  procured  all  the  nec- 
sry  onttit  of  wagons.,  work  oxen,  mules  and  horses,  and  all  else  nec- 
^^ly  to  cjirry  on  their  business. 

It  June,  1857,  they  proceeded  on  their  journey  across  the  plains,  and 
liout  accident  or  interruption  they  arrived  at  a  place  known  as 
^velly  Ford,  on  the  Sweetwater  River,  where  they  halted  to  rest ;  and 
in,  who  was  personally  in  charge  of  his  own  trains,  went  up  towards 
^Wind  River  to  meet  Gene^ral  Landers,  who  was  there  looking  after 
oonstruction  of  a  military  road,  and  desired  to  see  him.  On  his  re- 
^  to  Gravelly  Ford,  he  found  some  United  States  troops  there,  who, 
'Tk  the  freighters  i)roi)08ed  to  move  forward,  peremptorily  ordered 
XI  to  remain,  which  they  were  forced  to  do.  Afterwards  Col.  Al- 
^  Sidney  Johnston  arrived  with  his  command,  destined  for  Salt 
'^  City,  and  issued  orders  compelling  the  merchant  trains  to  form  a 
b  of  the  column  of  march  and  to  move  only  as  the  army  and  army 
ri9  moved.  Nor  would  he  allow  these  merchant  trains  to  leave  the 
it  ion  assigned  them  in  the  military  column  under  any  consideration 
^ttjver,  either  to  go  forward,  backward,  or  to  one  side,  and  the 
^t^rs  and  employes  of  the  merchant  tr<ains  had  to  be  enrolled  and  re- 
i^e^d  diiily,  the  same  as  euiployds  in  the  quartermaster's  department. 
iie  position  a^sigued  to  these  merchant  trains  was  generally  in  the 
^  f>f  the  quartermaster's  trains,  and  the  live  stock  suffered  greatly 
W'ant  of  food.  There  being  such  a  great  number  of  animals  together, 
grrass  at  their  encampments  was  insufficient  for  the  whole  number, 
those  that  got  in  first  consumed  the  grass  and  left  very  little  for 
^^^  who  got  in  last.  The  movements  of  the  column  were  u^c^^^^xW^ 
^y  much  slower  than  the  merchant  trains  usa^W^  xsio^^^^^wC^XXi!^ 
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winter  coming  on  early  in  November,  the  wbole  country  was  soon  en- 
Teloped  in  snow.  This  added  greatly  to  the  distress  of  the  stock,  which 
were  unprovided  with  forage.  The  stock  of  the  trains  became  mixed 
and  confused,  and  the  work  animals  of  the  freighters  were  used  iodis- 
criminately  for  Government  uses. 

At  last  the  snow  became  so  deep  that  the  army  was  compelled  to  go 
into  winter  quarters,  and  then  General  Johnston  proceeded  to  avail 
himself  of  every  possible  means  to  subsist  his  army.  The  best  of  the 
work  oxen,  including  those  of  the  freighters,  were  slaughtered  and  the 
meat  issued  as  rations  to  the  troops.  When  expostulated  with  by  the 
freighters,  he  assured  them  that  it  was  a  necessity,  and  that  the  Govern- 
ment would  pay  them  for  their  property. 

At  that  time  their  only  remedy  for  such  compensation  was  imder  and 
by  virtue  of  the  act  of  March  3, 1849,  which  provided  for  compensatiDg 
owners  of  property  impressed  into  the  military  service  of  the  United 
States,  and  the  Third  Auditor  alone  was  authorized  to  examine  and 
adjust  and  to  declare  the  result.  There  was  no  appeal  from  his  ruling 
until  by  the  act  of  Jul  v  28, 186(X  (sec.  «,  Stat.  L.,  vol.  14,  p.  327),  a  super- 
visory iK)wer  over  him  was  given  to  the  Second  ( 'OmptroUer.  None 
but  the  accounting  officers  had  any  control  over  such  claims,  and  thej 
were  to  be  governed  by  **such  rules  as  shall  be  prescribed  by  the  Secre- 
|lu  tary  of  War,  under  the  direction  or  with  the  assent  of  the  President  of 

^'  the  United  States,"  &c.  (Stat.  L.,  vol.  9,  p.  415,  sec  3).    The  Secretary 

of  the  Treasury'  never  had  any  control  over  this  class  of  claims,  nor 
could  a  claimant  bring  suit  in  the  Court  of  Claims,  because  the  act  of 
March  3,  1849,  referred  them  especially  to  the  Third  Auditor. 

They  could  not  properly  be  called  claims  against  any  JBxecuUve  De- 
partment, such  as  is  contemplated  by  section  1063  of  the  Revised  Stat- 
utes; but  even  if  there  should  be  any  doubt  about  that,  they  are  barred 
^om  the  Court  of  Claims  by  the  proviso  to  that  section,  because  thej 
were  not  of  a  cla^s  of  cases  *'  which,  by  reason  of  the  subject-matter  and* 
character,  the  said  court  might,  under  existing  laws,  take  jarisdictaon 
of,  on  such  voluntary  action  of  the  claimant.'' 

These  claims  having  been  presented  to  the  Third  Auditor,  a  discussion 
•  arose  as  to  whether  the  property  was  impressed  into  the  military  serv- 
ice. The  Third  Auditor  had  some  doubts,  and  the  matter  lingered  until 
after  the  civil  war  commenced,  when  for  several  years  no  attention  wa« 
given  to  them.  About  the  year  18G7  the  subject  was  again  caUed  up 
and  the  same  discussion  gone  over,  the  accounting  officers  having  do 
authority  to  act  upon  the  claims  upon  their  merits  unless  there  was  an 
impressment.  It  has  never  been  disputed  but  that  the  property  was 
taken  and  used  as  alleged  by  the  claimants,  but  unless  there  was  an 
actual  impressment  these  officers  had  no  jurisdiction.  The  Second 
Comptroller  finally  concluded  that  the  cases  ought  to  go  to  the  Court 
of  Claiuis,and  so  recommended;  but,  as  above  shown,  theCourtof  ClaimB 
had  no  jurisdiction,  and  the  claimants  have  for  several  years  been  call- 
ing on  Congress  to  confer  that  jurisdiction  on  the  court,  and  the  com- 
mittee consider  that  under  the  circumstances  equity  and  justice  require 
that  it  should  be  done. 

The  property  of  the  claimants  was  undoubtedly  taken  for  public  uses, 
and  the  Constitution  declares  that  this  shall  not  be  done  without  mak- 
ing just  compensation  tor  it. 

Your  committee  therefore  report  the  bill  back  to  the  House  with 
recommeudalion  \)\i«A>  '\t.  <io  ^^<^« 
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Fkbruaky  23,  18d€. — Referred  to  the  Committee  of  the  Whole  Hoase  a ud  ordered  to 

be  printed. 


Mr.  Buchanan,  from  the  Committee  on  Claims,  submitted  tbi"  following 

REPORT: 

[To  nccoropany  bill  H.  R.  4583.] 

The  Committee  on  ClaimSj  to  irhom  teas  referred  the  bill  (H,  R.  4583)  au- 
thorizing the  Secretary  of  the  Treasury  to  render  final  adjnsfynent  of 
claims  of  certain  foreign  steamsh  ip  companies  arising  from  the  illegal 
exaction  of  tonnage  dues,  icould  r^pectfully  report: 

That  this  bill  was  before  the  Committee  on  Foreign  Relations  of  the 
Forty  sixth  Congress,  and  also  of  the  Forty-eighth  Congre^is,  and  re- 
ported in  each  instance  favorably.  The  report  in  the  Forty-eighth 
Congress  (No.  15G8,  first  session),  embodying  the  report  in  the  Forty- 
»ixtli  Congress,  is  hereto  api)ended. 

For  the  reasons  set  forth  in  said  r3port  your  committee  recommend 
the  i>a8sage  of  the  bill. 


[House  Report  No.  l.'iCS,  Forty-eighth  Congrem,  first  seKsion.J 

The  Committee  on  Foreign  Affairs^  to  whom  wnn  referred  the  hill  [H.  R.  10(32)  author izirig  the 
Secretary  of  the  Tretisurif  to  make  final  ailjuAtment  of  claims  of  c<rtatn  foreign  steamship 
cofnpnnies  arising  from  the  illegal  exaction  of  tonnage  duties,  respectfully  report:        * 

The  matters  arising  herein  were  thoroughl j  and  exhanstively  considered  by  this  com- 
mittee in  the  Forty-sixth  Congress,  and  a  very  able  report  made  thereon,  by  Hon.  Mr. 
Rice,  then, and  now  a  member  of  the  committ-ee,  was  favorably  considered  by  the  com- 
mittee. 

The  9tli  article  of  the  trejity  of  1827  between  the  United  States  and  the  Uanse^itic  Re- 
public is  as  follows: 

**  Art.  9.  The  contracting  parties,  desiring  to  live  in  i>eace  and  harmony  with  all  the 
other  nations  of  the  earth  by  means  of  a  policy  Jrank  and  equally  friendly  with  all,  en- 
gage mutually  not  to  grant  any  particular  favor  to  other  nations  in  respect  of  commerce 
and  navigation  which  shall  not  immediately  become  common  to  the  other  party,  who 
shall  enjoy  the  same  freely,  if  the  concession  was  freely  made,  or  on  allowing  (he  same 
corapen.sation,  if  the  concession  was  conditional." 

This  treaty  is  still  in  force.  (See  letter  Secretary  State  in  H.  Rep.  No.  124,  part  2, 
page  29,  second  session  Forty- ti  ft b  Congress. ) 

Subsequently  a  treaty  was  ratified  with  Belgium,  July  18,  1858,  article  4  of  which  is 
in  the  following  words: 

**  Steam- vessels  of  the  United  States  and  Belgium  engaged  in  regular  navigation  be- 
tween the  United  States  and  Belgium  shall  be  exempt  in  both  countries  Jrom  the  pay- 
ment of  duties  of  tonnage^  anchorage,  buoys,  and  light- houses." 

This  treaty  was  abrogated  July  1,  1875.     (See, notes  to  Treaties  and  ConN^^nWsub  t»^- 
•luded  since  May  1, 1870,  p.  1261.) 
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Prom  this  it  will  appear  that  the  United  States  agreed  Dot  to  grant  any  particular 
fovor  to  other  nations  in  respect  of  commerce  and  navigation  which  should  not  imme- 
diately become  common  to  the  Hanseatic  Republics. 

By  the  fourth  article  of  the  treaty  of  July  17,  1858,  with  Belgium,  quoted  above, 
the  United  States  directly  stipulated  that  steam- vessels  engaged  in  regular  navigatioii 
between  them  and  Belgium  should  be  exempt  from  the  payment  of  duties  on  tonnage, 
anchorage,  buoys,  and  light-house  charges.  This  favor  having  been  extended  to  Bel- 
gium, it  immediately  attached,  under  the  foregoing  ninth  article  oi'  the  Hanseatic 
treaty,  to  the  steamships  of  the  lines  above  referred  to,  both  plying  between  the  ports 
of  Bremen  and  Hamburg  (Hanseatic  Republics)  and  ports  of  the  United  States.  It  is 
manifest  that  after  July  17, 1858,  the  lines  of  steamships  from  Belgium  and  the  Han- 
seatJc  Republics  were  upon  precisely  the  same  footing. 

For  thirty  years  anterior  to  July,  1^62,  tonnage  duties  were  not  levied  or  collected  bj 
the  United  States  on  vessels  of  foreign  countries.  The  necessities  of  the  Governmental 
this  time,  however,  compelled  the  imposition  of  tonnage  duties,  when  an  act  was  passed 
July  14,  1862,  entitled  ''  An  act  increasing  temporarily  the  duties  on  imports,  and  for 
other  purposes,"  providing — 

''That  upon  all  ships,  vessels,  or  steamers,  which,  after  the  3l8t  day  of  December, 
1802,  shall  be  entered  at  any  custom-house  in  the  United  States,  whether  ships  or  vcs- 
selH  of  the  United  States  or  belonging  wholly  or  in  part  to  subjects  of  foreign  powers, 
there  shall  be  paid  a  tax  or  tonnage  duty  ot  ten  cents  per  ton  of  the  measurement  of 
said  vessel  in  addition  to  any  tonnage  duty  now  imposed  by  law.  *  *  «  Pn^rided, 
That  nothing  in  this  act  contained  shall  be  deemed  in  any  wise  to  impair  any  rights 
and  privileges  which  have  been  or  may  be  acquired  by  any  foreign  nation  under  the 
laws  and  treaties  of  the  United  States  relative  to  the  duty  on  tonnage  of  vessels. " 

The  act  oi'  March  3,  1865,  amended  the  foregoing  act  by  inserting  thirty  cents  per  tuo 
in  lieu  of  **  ten  "  cents. 

It  was  the  manifest  duty  of  the  Secretary  of  the  Treasury,  upon  the  passage  of  the 
above  law  and  before  proceeding  to  administer  it,  to  have  caused  a  careful  examinatioii 
of  the  treaties  with  various  foreign  nations  to  learn  what  countries,  if  any,  were  excmpi 
from  the  imposition  of  such  duties. 

The  Secretary  of  the  Treasury,  however,  immediately  on  the  passage  of  the  act  of  Joh 
14,  1862,  issued  his  instructions,  in  the  form  of  circulars,  to  the  collectors  of  the  ports 
of  New  York,  Baltimore,  and  New  Orleans,  making  no  exception  of  the  vessels  so  ex- 
emptedf  but  required  the  tonnage-tax  to  be  levied  and  collected  indiscriminately  npoo 
these  vessels,  notwithstanding  the  Attorney-General  (Opinions,  vol.  10,  p.  481)  had  ad- 
vised the  Secretary  of  certain  exemptions  from  the  operation  of  said  act  by  virtue  of  cer- 
tain treaties. 

The  North  German  Lloyd  Steamship  Company  accordingly  paid,  at  the  ports  of  Nev 
York,  Baltimore,  and  New  Orleans,  as  tonnage  duties  on  vessels  of  their  line  thus  ex- 
empted, the  sum  of  $130,800.09,  and  the  Hamburg-American  Packet  Company  also  paM 
the  sum  of  $130,119,  covering  the  period  in  both  cases  from  December  31,  1862,  to  Jolj 
1,  1875,  as  appears  by  the  books  of  the  Treasury  Department  and  by  House  £x.  Doc  No. 
76,  third  session  Forty- fifth  Congress. 

No  laches  can  be  imputed  to  the  claimants  in  not  having  made  prompt  demand  npno 
the  United  States  for  restitution. 

The  tax  was  first  paid  in  1863.  Until  1867  the  claimants  had  no  knowledge  that  their 
lines  were  exempt.  They  were  naturally  misled  by  the  Secretary  of  the  Treasurr, 
whose  instructions  to  collectors  were  to  levy  tonnage  iudiscnminately. 

The  exemption  depended  as  much  upon  the  fourth  article  of  the  treaty  with  Belgian 
as  u|)«n  the  treaty  with  the  Hanseatic  Republics,  since  only  by  their  concurrent  opera- 
tion was  thiH  privilege  conferred.  The  exemption  was  nevertheless  a  plain  and  poKitive 
one,  and  the  officers  of  the  United  States  were  clearly  in  the  wrong  in  imposing  and  en- 
forciii*;  the  collection  oi'such  duties.  This  is  now  admitted  on  all  hands.  Wt*  find  w 
ne<!C8.iity  ofs^^ttiug  forth  here  the  various  diplomatic  correspondence  on  the  >uliiect,  and 
the  decisions  of  the  Secretary  of  State,  tind  Secretary  of  the  Treasury,  and  the  Attomey- 
Generjil,  all  of  which  hold  that  the  treaty  obligsitions  of  the  United  States  were  clearly 
violated.  These  are  fully  set  forth  in  House  Ex.  Doc.  No.  62,  first  session  Forty-fonrth 
Congress,  and  in  House  Report  No.  124,  8e<;ond  session  Forty-tilth  Congre^^s,  parts  1  andl 

On  the  H)th  .June,  1878,  Congress  passed  the  tbllowing  act,  the  bill  having  been  ma- 
turely coiLsidered  by  the  Committee  on  Foreign  Aftaij.s  ol'  the  House  of  Representatives 
and  the  Committee  on  Finance  in  the  Senate: 

**AN  AITT  to  aiiieiid  miction  twenty-iiiii«  hundred  and  thirty-one  of  the  Kevisfnl  Statutes  of  the  Tnit^d 
Stall's  >H»  »v»  lo  »,\\o\v  mv»\v^^«**t  ^Y  l^>e  ^  ^Tetary  of  t!»e  rrea«jiiry  of  the  toniiiM^  tax.  where  il  hii« 
boett  exttAsiwi  tu  cwnVtaveuVWu  ot  Uvwvs  vtv>n\"«s\vaw."  *. 

''^  Be  it  enacted  hy  the  Senate  and  Hoxwe  o^  \l«n?T»*rT\\t\V\\f*  i>5  W  \'ti\V^A.  ^^slc«  nf  Amfriea 
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one,  of  chapter  six,  title  thirtj-foar  of  the  Revised  Statutes,  shall  not  apply  to  casen  of 
the  payment  of  tonnage  tax  on  vessels  where  the  Secretary  of  the  Treasury  and  Attorney- 
General  shall  be  satisfied  that  the  exaction  of  such  tax  was  in  contravention  of  treaty 
provisions;  and  he  may  draw  his  warrant  for  the  refund  of  the  tiix  so  illegally  exacted, 
as  is  provided  in  section  three  thousand  twelve  and  one-half  of  said  statutes:  Provided^ 
That  this  act  shall  not  be  construed  to  authorize  the  refunding  of  any  tonnage  duties 
whatever  exacted  prior  to  the  first  day  of  June,  eighteen  hundred  and  sixty-twp;  nor 
shall  it  apply  to  cases  of  the  payment  of  tonnage  tax  heretofore  made  on  vessels  other 
than  those  of  the  Hanseatic  Republics,  and  Sweden  and  Norway.'' 

The  object  of  this  act  was  to  authorize  the  refund  of  the  tonnage  duties  so  illegally 
exacted  from  the  companies  in  question,  relieving  them  Irom  the  necessity  of  making 
protest  against  payment  within  the  thirty  days  required  by  the  act  of  June  3(),  1862, 
above  referred  to. 

Under  this  act  the  North  Grerman  Lloyd  Company  pi'csented  its  claim  for  $1. HO, 785,  as 
principal  of  duties  paid,  and  $80,7C{7.50,  as  interest  at  6  per  c!ent.  per  annum  to  Aagnst 
8,  1878;  and  the  Hamburg- American  Packet  Company  presented  its  claim  for  $11^,119, 
as  principal  of  duties  paid,  and  for  $75,069.27,  as  interest  on  the  same  at  6  per  eent.  per 
annum-to  July  1,  1878. 

In  August  last  the  amounts  named  as  principal  were  paid  by  the  Treasury  Department 
to  the  two  companies  and  accepted  by  them  under  protest,  and  the  question  now  before 
your  committee  is  the  one  embracing  this  claim  for  interest,  referred  to  it  bj  the  letter 
of  the  Secretary  of  the  Treasury,  to  be  determined  under  the  pnnciples  of  international 
law;  and  the  inquiry  presented  is,  what  shall  be  the  just  measure  of  reparation  for  an 
injury  inflicted  upon  a  foreign  and  friendly  power  in  contravention  of  the  solemn  treaty 
obligations  of  the  United  States. 

It  Ls  one  of  the  highest  national  importance,  not  because  it  demands  a  considerable 
8am  of  money,  but  because  it  involves  a  question  of  national  honor,  and  its  determina- 
tion will  sanction  a  principle  to  which  the  Government  will  henceforth  stand  committed 
in  the  enforcement  of  it*<*  own  demands  against  foreign  powere. 

The  cause  of  said  act  of  Congress  authorizing  a  refund  was  the  fact  that  the  United 
States  had  violated  treaty  obligations  by  the  exaction  of  moneys  it  had  no  right  to  re- 
ceive. It  has  held  thipse  moneys  for  years,  depriving  the  lawful  owners  of  their  use,  bene- 
fit, and  profit.  We  think  it  very  plain  that  the  Uuitcid  Stiites,  according  to  principles 
of  public  law,  cannot  make  just  or  complete  reparation  for  this  wrong  without  now  de- 
termining that  it  will  pay  interest,  at  <»  re^ison able  rate,  on  the  money.s  thus  wrongfully 
exacted  and  withheld  to  the  injury  of  the  other  party  to  the  compact. 

Pending  the  consideration  of  the  bill  in  the  Senate,  the  Hon.  Justin  S.  Morrill, 
chairman  of  the  Committee  on  Finance  (from  which  committee  the  bill  was  reported), 
in  a  letter  addressed  to  the  Secretary  of  the  Treasury  under  date  of  April  8,  1878,  sub- 
mitted, among  others,  the  following  inquiry:  '* Again,  let  me  ask  you  whether,  if 
nothing  is  said  in  the  act  as  to  the  payment  of  intere^.  you  would  pay  any?''  To 
this  the  Secretary  of  the  Treasury,  under  date  of  April  15,  1878,  replied: 

*'  You  further  inquire  whether,  if  nothing  be  said  in  the  act  about  paymentof  interest, 
this  Department  would  pay  interest  on  the  amounts  originally  exacted.  I  reply  that 
the  question  whether  interest  should  be  paid  on  the  original  claim  would  depend  on 
the  obligations  of  the  Oovernment  under  the  treaty  stipulations  referred  to,  a»  such 
gLipukUioHH  are  ordinarily  construed  by  the  law  of  nations.^ ^ 

Nevertheless,  the  Secretary  of  the  Treasury,  on  more  mature  consideration,  and  after 
obtaining  the  deci-sion  of  the  Attomey-Greneral  thereon,  determined  that  he  was  not 
permitted  to  pay  the  interest  under  the  peculiar  phraseology  of  the  act,  and  recom- 
mended further  legislation  by  Congress. 

It  only  remains  to  show,  by  the  recognized  authorities  on  international  law,  what 
the  just  obligations  of  the  United  States  are  under  the  treaty  stipulations  referred  to, 
'*as  such  stipulations  are  ordinarily  construed  by  the  law  of  nations." 

It  is  sometimes  asserted  that  *'  the  Government  never  pays  interest."  This  assump- 
tion doubtless  arises  from  two  ideas,  viz,  the  principle  that  interest  is  often  allowed  in 
the  nature  of  damage  for  money  wrowifuily  withheld ;  and  the  common  law  fleiion^  that 
the  sovereign  can  do  no  wrong  and  can  be  guilty  of  no  laches  ;  therefore,  the  GU)vem~ 
ment  cannot  be  chargeable  with  interest.  The  idea  may  also  have  obtained  accept- 
ance from  the  custom  and  usage  of  the  accounting'  ofiicers  and  Departments  refusing 
to  allow  interest  generally  in  their  accounts  with  disbursing  ofiicers,  and  in  the  set- 
tlement of  unliquidated  domestic  claims  arising  out  of  dealings  with  the  Government. 
It  will  hardly  be  pretended,  however,  that  this  custom  or  usage  is  so  **  reasonable," 
well  known,  and  *'  certain  "  as  to  give  it  the  force  and  effect  of  law. 

But  it  is  submitted  that  even  were  it  true  that  the  Government^  as  a  mle^  WS^  \tf^ vd^- 
terest  to  its  own  citizens,  the  fiction  that  '*  the  sovereign  can  do  no  ^x^n^^^  ^xi  ^M  V&r 
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ing  which  the  strictest  caution  is  enjoined  not  to  transcend  the  clearest  mles  of 
Mr.  Wheaton,  in  his  work  on  the  law  of  nations,  says: 

^'  If  a  nation  has  taken  possession  of  that  which  belongs  to  another,  ip  it  reh 

PAY  A  DEBT,  to  repair  an  injury,  or  to  give  adequate  satisfiftction  for  it,  the  latt 

seize  something  of  the  former  and  apply  it  to  [his]  its  advantage  till  it  obtaiiu  pi 

of  what  is  due,  together  with  intebbst  and  djiinjkges.''     (Wheataa  on  Intent 

Law,  p.  341.)  ^ 

Domat  thus  states  the  law  of  reason  and  justice  on  this  point: 

"  It  is  a  natural  consequence  of  the  general  engagement  to  do  wrong  to  no  o 
they  who  canse  any  damages,  by  failing  in  the  performance  of  that  engagen 
obliged  to  repair  the  damage  which  they  have  done.  Of  what  nature  soever  i 
age  may  be,  and  from  what  cause  soever  it  may  proceed,  he  who  is  answerab 
ought  to  repair  it  by  an  amende  proportionable  either  to  his  fault  or  to  his  oi 
other  cause  on  his  part,  and  to  the  loss  '^hich  has  happcoied  thereby."  (Don 
I,  Book  III,  Title  V,  1900,  1903.) 

''Interest"  is,  in  reality,  in  justice,  in  reason,  and  in  law,  too,  apart  oft 
due.  It  includes,  in  Pothier's  words,  the  loss  which  one  has  suffered  and  t 
which  he  has  failed  to  make.  The  Rom:in  law  defines  it  as  *'  quajUnm  mn  n 
id  est,  qwmtum  mini  ahent,  quantumque  lucrnci  potui.  * '  The  two  elements  of  it  wer 
^^  lucrum  cessans  et  damnum  emergens.^*  The  payment  of  both  is  necessary  to  a( 
indemnity. 

^'Interest,"  Domut  says,  ''is  the  reparation  or  satisfaction  which  he  who 
•am  of  money  is  bound  to  make  to  his  creditor  for  the  damage  which  he  does 
not  paying  him  the  money  he  owes  him." 

It  is  because  of  the  universal  recognition  of  the  justice  of  paying,  for  the  rete 
moneys  indisputably  due  and  payable  immediately,  a  rate  of  interest  oonsiderec 
£ur  equivalent  for  the  lass  of  it0  use,  that  judgments  for  money  everywhere  bear 
The  creditor  is  deprived  of  this  profit  and  the  debtor  has  it.  What  greater  wioi 
the  law  permit  than  that  the  debtor  should  be  at  liberty  indefinitely  to  dd 
meut,  and,  during  the  delay,  have  the  use  of  the  creditor's  moneys  for  nothing' 
are  none  the  less  the  creditor's  moneys  because  the  debtor  wrongfully  withboid 
He  holds  them,  in  reality  and  essentially,  in  trust;  and  a  trustee  is  always  li 
pay  interest  upon  moneys  so  held. 

In  closing  these  citations  from  the  public  law,  the  language  of  Chancellor  Kei 
eminently  appropriate.     He  says: 

"In  cases  where  the  principal  jurists  agree  the  presumption  will  be  very  great 
of  the  solidity  of  their  maxims,  and  no  civilized  nation  that  does  not  arrogantl; 
ordinary  law  and  justice  at  defiance  will  venture  to  disregard  the  uniform  sense  ( 

litthivl  ymrit^ra  fin  infArnaf.innal   laur  "       ft    ITAnf  Py«m       1U   \ 
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decision.  At  an  early  stage  of  the  proceedinj^  the  question  arose  as  to  whether  interest 
wart  a  [)art  of  that  ^^ju8t  indemnification^^  which  the  decision  of  the  Emperor  of  Rassi^ 
contemplated.  The  British  commissioner  denied  the  obligation  to  pay  interest.  The 
American  commissioner^  Langdon  Cheves,  insisted  npon  its  allowance,  and,  in  the  course 
of  his  argument  upon  this  question,  said: 

"'  Indemnification  means  a  reimbursement  of  a  loss  sustained.  If  the  property  taken 
away  on  the  17th  of  February,  1815,  were  returned  now  uninjured,  it  would  not  reim- 
burse the  loss  sustained  by  the  taking  away  and  consequent  detention ;  it  would  not  be 
an  indemnification.  The  claimant  would  still  be  unindemnified  for  the  loss  of  the  use 
of  his  property  for  ten  years,  which,  considered  as  money,  is  nearly  equivalent  to  the 
original  value  of  the  principal  thing.'' 

Again,  he  says: 

'*  If  interest  be  an  incident  usually  attendant  on  the  delay  of  payment  of  debts,  dam- 
ages are  equally  an  incident  attendant  on  the  withholding  an  article  of  property." 

In  consequence  of  this  disagreement,  the  commission  was  broken  up;  but  the  claims 
were  subsequently  compromised  by  the  payment  of  |1, 204,960,  instead  of  11,250,000, 
as  claimed  by  Mr.  Cheves;  and  of  the  sum  paid  by  Great  Britain,  $418,000  was  expressly 
for  interest. 

The  propriety  of  this  claim  for  interest  was  subsequently  submitted  to  William  Wirt, 
then  Attorney-General,  for  his  opinion.     Mr.  Wirt  said: 

**  I  am  of  the  opinion  that  the  just  indemnification  awarded  by  the  emperor  involves 
not  merely  the  return  of  the  value  of  the  specific  property,  but  a  compensation  also  for 
the  subsequent  use  and  wrongful  detention  of  it  in  the  nature  of  damages.  *  *  *  i 
am  of  opinion  that  the  interest,  according  to  the  usage  of  nations^  is  a  necessary  part  of 
the  just  indemnification  awarded  by  the  Emperor  of  Kussia."  (Opinions  Attorneys- 
General,  vol.  2,  p.  'S.V 

An  earlier  case,  in  which  this  principle  of  interest  was  involved,  arose  under  the  treaty 
of  17S>4  between  the  United  States  and  Great  Britain,  in  which  there  was  a  stipulation 
on  the  part  of  the  British  Government  in  relation  to  certain  losses  and  damages  sustained 
by  American  merchants  and  other  citizens  by  reiison  of  the  illegal  or  irregular  capture 
of  their  vessels  or  other  property  by  British  cruisers;  and- the  seventh  article  provided  in 
snbst;ince  that  "full  and  complete  compensation  for  the  same  will  be  made  by  the 
British  Government  to  said  claimants." 

A  joint  commission  wiis  instituted  under  this  treaty,  which  sat  in  London,  and  by 
which  these  claims  were  adjudicated.  Mr.  Pinckney  and  Mr.  Gore  were  commissioners 
on  the  part  of  the  United  States,  and  Dr.  NichoU  and  Dr.  Swabey  on  the  part  of  Great 
Britain;  and  it  is  believed  that  in  all  instances  this  commission  allowed  interest  as  a 
part  of  the  damage.  In  the  case  of  "  The  Betsey,"  one  of  the  cases  which  came  before 
the  board.  Dr.  Nicholl  stated  the  rule  of  compensation  as  follows: 

**  To  reimburse  the  claimants  the  original  cost  of  their  property,  and  all  the  expenses 
they  have  actually  incurred,  together  with  interest  on  the  whole  amount,  would,  I  think, 
be  a  just  and  adequate  compensation.  This,  I  believe,  is  the  measure  of  compensation 
usually  made  by  all  belligerent  nations,  and  accepted  by  all  neutral  nations,  for  lasses, 
costs,  and  damages  occasioned  by  illegal  capture."*  (  Vide  Wheaton^s  Life  of  Pinckney, 
p.  198;  also  p.  205;  note,  p.  371.) 

By  reference  to  the  American  State  Papers  (Foreign  Relations,  vol  2,  pages  119,  120), 
it  will  be  seen  by  a  report  of  the  Secretary  of  State  of  the  16th  February,  1798,  laid  be- 
fore the  House  of  Kepresentatives,  that  interest  was  awarded  and  paid  on  such  of  these 
claims  as  had  been  submitted  to  the  award  of  Sir  William  Scott  and  Sir  John  Nicholl, 
as  it  was  in  all  cases  by  the  board  o'f  commissioners.  In  consequence  of  some  ditference 
of  opinion  between  the  members  of  this  commission,  their  proceedings  were  suspended 
until  1802,  when  a  convention  was  concluded  between  the  two  Governments,  and  the 
commission  reassembled,  and  then  a  question  arose  as  to  the  allowance  of  interest  on  the 
claims  during  the  suspension.  This  the  American  commissioners  claimed,  and  though 
it  was  at  first  resisted  by  the  British  commissioners,  yet  it  was  finally  yielded,  and  in- 
terest was  allowed  and  paid.  (See  Mr.  King^s  three  letters  to  the  Secretary  of  State,  of 
25th  March,  1803,  23d  April,  1803,  and  30th  April,  1803,  American  State  Papers,  For- 
eign Relations,  vol.  2,  pp.  387,  388.) 

Another  case  in  which  this  principle  was  involved  arose  under  the  treaty  of  the  27th 
October,  1795,  with  Spain,  by  the  twenty-first  article  of  which,  **  in  order  to  terminate 
all  differences  on  account  of  the  losses  sustained  by  citizens  of  the  United  States  in  con- 
sequence of  their  vessels  and  cargoes  having  been  taken  by  the  subjects  of  His  Catholic 
Majesty  during  the  Inte  war  between  Spain  and  France,  it  is  agreed  that  all  such  cases 
shidl  be  referred  to  the  final  decision  of  commissioners,  to  be  appointed  in  the  following 
manner,"  &c.  The  commissioners  were  to  be  chosen,  one  by  the  United  Sta.t«a,  oraa  Vj 
Spain,  and  the  two  were  to  choose  a  third,  and  the  award  of  the  co\tim\ea\Qi\i%t%^  ot  ^tw^ 
two  of  thezD,  was  to  be  Bnal,  and  the  Spanish  Government  to  pay  t\ie  a-rcioxsLaX.  Vii  %v^^^' 
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This  commissiou  awarded  interest  as  part  of  the  damages.     (See  American  State  Pa- 
pers, vol.  2y  Foreign  Kelations,  p.  283.) 

So,  iu  the  case  of  claims  of  American  citizens  against  Brazil,  settled  by  Mr.  Tudor, 
United  States  minister,  interest  was  claimed  and  allowed.  (See  House  Ex.  Doc.  No.  32, 
first  session  Twenty-fifth  Congress,  p.  249.) 

Again,  in  the  convention  with  Mexico  of  the  11th  of  April,  1839,  by  which  provisioo 
was  made  by  Mexico  for  the  payment  of  claims  of  American  citizens  for  injuries  to  per- 
sons and  property  by  the  Mexican  authorities,  a  mixed  commission  was  provided  for, 
and  this  commission  allowed  interest  in  all  cases.  (House  Ex.  Doc.  No.  291,  Tweotj- 
i^eventh  Congress,  second  session.) 

So,  also,  under  the  treaty  with  Mexico  of  February  2, 1848,  the  board  of  oommissioQ- 
ers  for  the  adjustment  of.claims  under  that  treaty  allowed  interest  in  all  cases  from  the 
origin  of  the  claim  until  the  day  when  the  commission  expired. 

So,  also,  under  the  convention  with  Colombia,  concluded  February  10, 1864,  the  com- 
mission for  the  adjudication  of  claims  under  that  treaty  allowed  interest  in  all  cases  asft 
part  of  the  indemnity. 

So,  under  the  recent  convention  with  Venezuela,  the  United  States  exacted  interest 
upon  the  awards  of  the  commission,  from  the  date  of  the  adjournment  of  the  eommiasioo 
until  the  payment  of  the  awards. 

The  recent  Mixed  American  and  Mexican  Commission  allowed  interest  in  all  cases 
from  the  origin  of  the  claim,  and  the  awards  were  paid  with  interest. 

The  distinguished  tribunal  at  Geneva,  under  the  treaty  of  Washington,  allowed  inter- 
est on  the  claims  of  the  United  States  against  Great  Britain  as  being  ^^just  and  reasonabie,-' 

In  discussing  the  measure  for  determiniug  damages  to  be  awarde<l  against  Great  Britaifi 
by  the  tribunal  at  Geneva,  the  eminent  counsel  of  the  United  States,  Mr.  Evarts,  Mr. 
Gushing,  and  Mr.  Waite,  contended  as  follows: 

"The  counsel  assume  that  interest  will  be  awarded  by  the  tribunal  as  an  element  of 
the  damage.  We  conceive  this  to  be  conformable  to  public  law  and  to  be  required  by 
paramount  considerations  of  equity  and  justice." 

The  counsel  thereupon  cited  the  then  recent  decision  by  Sir  Edward  Thorntf>u,  the 
British  minister  at  Washington,  as  umpire  of  a  claim  on  part  of  the  United  Statesagaiosi 
Brazil,  which  held  that  the  claimants  were  entitled  to  interest  by  the  same  right  tliat 
entitled  them  to  reparation — the  interest  allowed  being  $45,077,  nearly  half  the  total 
award  of  $100,740.  The  counsel  for  the  United  States  further  relied  upon  the  awards 
under  the  treaty  of  Ghent  and  the  Jay  treaty,  herein  elsewhere  referred  to,  as  marked 
precedents  for  the  allowance  of  interest. 

The  counsel  on  behalf  of  Great  Britain,  while  objecting  to  the  principle  urgwl  bj  the 
United  States  a*^  not  being  applicable  to  unliquitUited  claims,  nevertheless  admitted  its 
reason  or  Justice  as  to  liquidated  or  ascertained  claims  in  the  following  words: 

"  Int<?re.st,  in  the  proper  sense  of  that  word,  can  only  be  alloweil  where  there  is  a  prin- 
cipal debt  of  liquidated  and  ascertained  amount  detained  and  withheld  by  the  debtor 
from  the  creditor  after  the  time  when  it  was  absolutely  due  and  ought  to  have  been  paid, 
the  fault  of  the  delay  in  payment  resting  with  the  debtor,  or  where  the  debtor  has  wrong- 
fully taken  possession  of  and  exercised  dominion  over  the  property  of  a  cre<l  it  or.  In  the 
former  <Mise,  from  the  time  when  the  debt  ought  to  have  been  paid,  the  debtor  lias  had 
the  use  of  the  creditor's  money  and  may  justly  be  presumed  to  have  employed  it  for  his 
own  profit  and  advantage.  He  has  thus  made  a  gain  corresponding  with  the  loss  which 
thc^creditor  has  sustained  by  being  deprived,  dui;ing  the  same  period  of  time,  of  the  nse 
of  his  money,  and  it  is  evidently  just  that  he  should  account  to  the  creditor  for  the  in- 
terest, which  the  law  takes  as  the  measure  of  this  reciprocal  gain  and  lo«.  In  the  latter 
case,  the  principle  is  exactly  the  same;  it  is,  onlinarily,  to  be  presumed  that  the  person 
who  has  wronglully  taken  possession  of  the  property  of  another  had  enjoyed  the  fniits 
of  it ;  and  if  instead  of  this  he  has  destroyed  it,  or  kept  it  unproductive,  it  is  still  jost  to 
hold  him  responsible  for  interest  on  its  value,  because  his  own  acts,  after  the  time  when 
he  assumed  control  over  it,  are  the  causes  why  it  has  remained  unfruitful.  In  all  these 
cases  it  is  the  a<itual  or  virtual  possession  of  the  money  or  property  belonging  to  another 
which  is  the  foundation  of  the  liability  of  interest.  The  person  liable  is  either  lucrcUus  by 
the  detention  of  what  is  not  his  own,  or  is  justly  accountable  as  if  he  were  so.*' 

And  in  pursuance  of  the  principles  thus  asserted,  the  exalted  tribunal  at  Genen 
allowed  interest  on  the  demands  of  the  United  States  against  Great  Britain,  in  the 
following  words: 

**And  whereas  it  is  Ju)*t  and  reasonable  to  allow  interest  at  a  reasonable  rate."  (See 
decision  and  award  of  the  arbitrators. ) 

In  Judge  Hale's  report  of  Novemlier,  1873,  to  the  Secretary  of  State,  of  claims  before 
the  American  BtIIvsU  Mixed  Commission  under  article  12,  of  the  treaty  of  8th  of  May, 

1871,  he  says; 

**  The  commVasVow  otdViianVj  ^q^^  VoXeNsX  ^\  SX^aTa^R^^^  ^  -^x  <aent  per  aDoum 
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from  the  date  of  the  injury  to  the  anticipated  date  of  the  final  award.''     (Ex.  Doc,  part 
1,  Isl  setision  43d  Congress.     Part  2,  Foreign  Affaire,  p.  21.) 

It  can  hardly  be  necessary  to  pursue  these  precedents  further.  They  sufficiently  and 
clearly  show  the  practice  of  the  Government  of  the  United  States  with  foreigu  nations 
or  with  claimants  under  treaties. 

Aside  from  considerations  of  international  character,  it  will  be  found  upon  examina- 
tion of  the  precedents  where  Congress  has  passed  acts  for  the  relief  of  citizens  of  the 
United  States,  that  in  almost  every  case  where  the  Government  has  withheld  a  sum  of 
money  which  had  been  decided  by  competent  authority  to  be  due,  or  where  the  amount 
due  was  ascertained,  fixed,  and  definite,  Congress  has  directed  the  payment  of  interest 
together  with  the  principal.  (See  **  Law  of  Claims  against  Government«, "  being  Keport 
No.  134,  2d  sess.  43d  Congress.) 

Nor  has  the  recover3'  of  interest  as  against  foreign  powers  depended  upon  arbitration 
or  joint  commissions  for  recognition  of  the  principle.  Such  claims  for  interest  have 
been  directly  and  successfully  urged  by  the  diplomatic  representatives  of  the  United 
States  as  a  matUr  of  right  under  principles  of  e^t^iblished  international  law. 

The  cases  are  innumerable  where  claims  have  been  enforced  in  behalf  of  citizens  of 
the  United  States  against  foreign  Governments,  with  interest,  and  where,  too,  the  dam- 
ages were  UHliquidated,  and  rested  even  in  tort.  These  cases  may  be  found  stated 
at  length  in  Senate  Ex.  Doc.  No.  18,  second  session  Thirty -fifth  Congreas.  But  confining 
ourselves  rigidly  to  precedents  established  by  the  Government  ot  the  United  btatc^,  like 
case  now  presented,  we  find  numerous  instances. 

The  United  States  presented  a  claim  against  Portugal  fur  loss  by  seizure  in  1829,  at 
Lisbon,  of  specie  belonging  to  James  Hall  and  J.  Shepherd,  citizens  ol"  the  former  Govern- 
ment, which  was  being  shipped  contrary  to  law.  Restitution  was  subsequently  made, 
$17,741.98  being  allowed  to  the  United  States,  of  which  sum  $7,Go2.98  was  expressly 
allowed  as  intcreat. 

Claims  asserted  against  Mexict*  in  behall"  of  Jonas  P.  Levy  for  illegal  duties  exacted 
in  1843-'46,  where  ^3,675  was  recovered  ineludinfj  intirtnt.  Case  of  William  B.  Hatch 
lor  overcharge  of  tonnage  duties,  where  S'277.(>5  was  recovered,  iri7/i  infereHt. 

The  cafte  against  Brazil  of  William  W.  Harper,  administrator,  for  fine  paid  custom- 
house at  Maranham,  interest,  tS:c.,  where  $1,130.40  was  recovered.  The  case  of  John 
Devereux,  for  anchorage  and  tonnage  dues  unlawfully  imposed  on  the  bark  Globe,  where, 
including  interest,  $190.99  was  recovered. 

The  case  of  Foster  &  Elliott,  for  fine  exacted  on  ship  Louisiana,  at  Kio,  in  January, 
1835,  where  $577.94  was  recovered,  including  interest.  The  case  of  Francis  A.  Gray,  for 
illegal  exaction  of  fine  at  Kio  in  same  year,  where  $1,453.94  was  re<overed,  including  in- 
teregt.  The  case  of  Hyman  Gratz,  president  of  Pennsylvania  Insurance  Company,  for 
interest  (only)  on  customs  duty  illegally  exacted  and  previously  refunded  by  Bnizilian 
Government,  $5<K>.65  was  allowed  and  recovered. 

The  United  States  claimed  certain  indemnity  from  the  Government  of  Brazil  in  the 
matter  of  the  brig  Caroline,  which  was  paid.  Subsequently,  on  review  by  this  Govern- 
ment, the  conclusion  was  reached  that  the  money  had  been  unjustly  demanded  and  re- 
ceive<l,  and  in  a  letter  of  Secretary  Fish  to  Sefiov  de  Barras,  of  the  Brazilian  legation, 
dated  Department  (»f  State,  June  26,  1874,  he  says: 

'*  1  now  have  the  honor  to  inform  you  that  the  President,  after  a  careful  examination 
of  the  case,  has  come  to  the  conclusion  that  the  Government  of  Brazil  is  not  justly  re- 
sponsible for  the  damages  in  this  case.  It  is  understood  that  the  Government  of  His 
Majesty  the  Kniperor  of  Bnizil  is  of  the  same  opinion  respecting  it.  Under  these  cir- 
cumstances the  President  regards  it  as  the  duty  of  the  United  States  to  repay  to  Brazil 
the  amount  thus  rejjeived  by  their  minister  at  Rio,  with  interest  thereon  at  6  per  cent, 
per  annum.     *    *    *     "      * 

Here  the  sum  of  $96,405.73  was  accordingly  paid,  covering  the  amount  originally  ex- 
acted, with  6  per  cent,  interest  thereon,  as  being  a  just  reparation  for  nioiie.ys  wrong- 
fully exacted  from  a  foreign  power.  (See  Foreign  Relations  United  States,  2d  seKs.  4;ki 
Congrress,  No.  63,  page  95. ) 

It  will  thus  be  seen  that  no  principle  is  now  urged  that  has  nt»t  hitherto  been  repeat- 
edly and  successlully  enforced  by  the  United  States  in  behalf  of  itso»\n  citizens  against    * 
foreign  Governments. 

Thr  Federal  courts  of  the  United  States  have  repeatedly  determined,  where  an  illegal 
tax  has  be«n  colkirtid.  that  in  a  suit  agiiinst  the  iolhtUtr,  the  i)ei-son  so  paying  the  tax 
is  entitled  to  interest  \tm\\  the  time  of  the  illegal  exaction.  (Erskine  rs.  Van  Arsdale, 
15  Wall.,  77;   Howlaud  rs.  Maxwell,  3  Hlatehf.,  147;   Harrison  vs.  Same,  tbid.,  421.) 

Reason  iurni.slics  no  distinction  in  this  regard  between  the  collector  who  first  reeeives 
it  and  the  Secretary  of  the  Treasury  to  whom  it  is  ultimately  paid.    They  v\\^fe^>\\\\\^  nXw. 
representative  of  the  Government.      Besides,  the  latter  stauds  in  Wve  ».\.V\\\3lv\^.  o^  wc^^^- 
ceasory  ailvr  the  llwt,  and  for  this  reason,  of  itself,  should  be  \\e\d  acx-ov\\\UvW. 
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When  two  nations  speak  to  each  other  they  use  the  lan;^uage  of  nations.  Th 
ooaree  is  regalated,  and  their  miUual  agreements  and  obligations  are  to  be  iut«p 
that  code  only  which  we  asually  denominate  the  public  law  of  the  world,  ft 
law  1*1  not  one  thing  at  Rome,  another  at  London,  and  a  third  at  Washiu;rton. 
flame  in  all  civilized  states,  everywhere  speaking  with  the  same  voice  ami  th« 
tbc^ritv.'* 

Ai&iin.  in  the  <^me  opinion,  Mr.  Webster  used  the  following  language: 

•*  We  are  construing  a  treaty,  a  solemn  compact  between  nations.  This 
between  nations.  ihL*  treaty,  is  to  be  construed  and  interpretetl  throaixhoat 
length  and  breadth,  in  its  general  provisions,  and  in  all  its  details,  in  tver 
s^-nteiit-e,  word,  and  syllable  in  it,  bg  th*'  settled  rules  of  the  law  of  natiotitf.  S< 
pal  code  c-an  touch  it,  no  local  municipal  law  aflfect  it,  no  practice  of  an  admi: 
drpartment  come  near  it.  Over  all  its  terms,  over  all  its  doubts,  over  all  it«  am 
if  ii  have  any.  the  law  of  nations  '  sits  arbi tress.'  " 

The  levying  of  tonnage  taxes  on  the  vessels  of  these  companies  being  unlawfc 
mtton  of  the  money  on  such  unlawful  levies  was  wrongful;  and  we  think  the 
t&k;n.;  of  money  excuses  the  necessity  of  a  demand  for  the  repayment  It  the 
kiw*.  !n  a«-i^»rlaDce  with  the  principles  of  well-adjfldiaited  cases,  irrespective 
tem-iii^raJ  ia'*e.  that  if  the  money  WiLS  wrongfully  taken  by  the  United  St^itesf 
compc*:j:c^,  it  b  Ujand  to  allow  and  pa^'  iutercht  on  the  money  from  the  time 
irrr»n!^iaiiy  tiiken. 

The  general  doctrii*:  which  prevails  on  the  subject  of  interest  was  elabon 
cussed  and  cxirrectly  expounded  in  Reid  vs.  Rensselaer  Glass  Factory,  3  Howr..^ 
J.  Savagtt,  alter  a  full  exa-uination  of  the  Ciuses,  asserts  that  interest  is  alloweil: 
a  special  agreement;  2.  L'piman  im  plied  iigree  men  t:  3.  When  money  is  withbej 
the  will  of  the  owner;  4.  By  way  of  punishment  for  an  illegal  conversion  ort 
other's  property;  5.   Upon  advances  in  cash. 

It  has  been  the  invariable  practice,  at  the  circuits,  for  more  than  a  quarter 
tury,  to  allow  interest  in  cases  like  the  present.  So  well  settled  has  onr  pn*c 
in  this  respect  that  the  question  of  interest  on  a  debt  which  is  withheld  after  i 
without  the  assent  of  the  cretlitor,  rarely  passes  iuto  the  reports  unless  some  i 
porta nt  (luestion  is  connected  with  it. 

The**e  tonnage  duties  being  paid  under  duress  and  without  warrant  of  law.  a 
immediately  transferred  to  the  Secretary  of  the  Treasury,  they  came  into  the 
these  officers  unlawfully,  the  tiiking  was  tortious,  and  a  conversion  per  *.  an 
mand  for  repayment  was  necessary  to  sustain  trover  or  assumpsit  for  the  «-aIue, 

Where  the  property  came  lawfully  in  the  defendant's  possession,  there  mast 
mand  and  reiusal  to  sustain  trover  or  assumpsit  for  the  value.     (Spoor  vs.  Neirjl] 
•07.) 
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plaintiff  is  wroDgfally  deprived  of  his  money.     As,  in  an  action  against  a  public  officer 
to  recover  damages  lor  a  tort,  it  was  held: 

^*  The  plaintiff  has  a  vested  right  to  the  amoant  of  the  aijsessment.  The  interest 
thereon  is  but  an  incident — an  outgrowth  from  that  right.  The  defendant's  wrongful 
act  has  prevented  him  from  realizing  his  money.  It  was  a  willful,  bec4iu.<(e  an  intentional 
wrong,  and  a  plain  violation  of  a  legal  duty  which  the  defendant  owed  to  the  plaintiff. 
If  entitled  to  sustain  this  action  at  all,  the  plaintiff  should  obtain  vompUte  Mlinf action.''^ 
(Clark  vs.  Miller,  47  Barb.,  43.) 

The  correct  rule  of  damages  is  its  value  at  the  time  of  taking  an  interest.  (N.  Y. 
Gnaranty  and  Indemnity  Co.  vs   Flynn,  6o  Barb.,  3S8j 

Having  ascertained  what  plaintiff's  damage  was,  the  referee  properly  allowed  interest 
on  the  amount  thereof  from  the  time  plaintiff  became  entitled  to  payment  of  the  same. 
Without  the  interest  plaintiff  would  not  have  secured  full  indemnity.  (Mailler  vh.  Ex- 
prens  Propeller  Line,  61  N.  Y.,  316.) 

The  .same  rule  is  affirmed  in  Wehle  m.  Haviland  ei  n/.,  66  N.  Y.,  450;  Prince  vh.  Con- 
nor, 6y  N,  Y.,  608. 

This  Is  the  rule  as  to  illegal  exactions  bv  revenue  officers.  (Erakine  vs.  Van  Arsdale, 
15  Wall.,  77.) 

Interest  is  chargeable  from  the  time  the  money  wiuj  wrongfully  obtained  or  wrongfully 
detained,  and  not  from  the  time  of  demand.  (Woodi^a.  Robbins,  11  Mass.,  506;  Atlantic 
Nat.  Bank  vs.  Harris,  118  Mass.,  117.) 

The  cases  cited  from  Ma.*«sachu8etts  reports  are  based  upon  the  same  principle,  which 
was  clearly  laid  down  as  the  law  by  Judge  Story,  in  the  United  St^ites  circuit  court,  in 
the  case  of  Ricketson  et  al.  vs.  Wright  et  nl.,  3  Sumnejr,  336. 

In  this  case  the  proceeds  of  a  c4ir^o  belonging  to  the  plaintiffs  had  been  Uikeu  under 
legal  process  by  the  defendants,  the  con.signecs,  in  Rio  de  Janeiro,  for  the  debts  of  prior 
owners  of  the  ship. 

The  court  held  the  taking  was  unlawful,  but  that  the  tort  bad  been  waived  by  bringing 
aasampsit.  The  question  arose  as  to  the  time  from  which  interest  should  be  computed, 
whether  from  the  time  of  the  actual  receipt  of  the  money  by  the  defendants  at  Kio,  or 
from  the  time  when  the  same  would  have  been  received  as  cash  by  the  plaintiffs  in  Boston, 
if  remitted  in  the  ordinary  course  of  business. 

The  plaintiffs  insisted  that  the  defendants,  having  had  the  money  and  the  u.se  of  it, 
should  pay  interest  from  the  time  of  its  receipt.  The  defendants  held  that  the  in- 
terest, being  in  the  nature  of  damages  for  the  detention  of  the  money,  must  date  from 
the  time  when  the  defendants  were  bound  t4>  have  it  paid  over. 

The  court  held : 

"The  question  is  not  without  difficulty;  bnt  from  the  best  consideration  which  I 
have  l^een  able  to  give  it,  my  opinion  is  that  interest  ought  to  run  from  the  receipt  of 
the  money  by  the  defendants.  If  this  were  the  case  of  an  ordinary  transaction  and  sale  by 
consignees,  who  had  sold  property  on  account  of  consignors  in  violation  of  their  orders, 
and  Iield  the  proceeds  for  and  on  account  of  their  principals,  I  should  have  no  doubt 
that  the  plaintiffs,  by  bringing  lussumpsit  for  the  proceeds,  hiul  affirme<i  the  sale  and  pro- 
<?eedings  throughout,  and  that  the  acts  of  the  consignees  lieiiig  done  by  them  throughout 
for  and  en  account  of  the  principals,  must  be  all  deemed  to  be  adopted  by  the  princi- 
pols.  Bnt  here  the  ©use  is  entirely  otherwise.  The  defendants,  so  far  from  attaching  or 
selling  the  property  on  acc^^unt  of  the  plaintiffs,  and  retaining  the  proceeds  for  their 
ae(.-on:it,  professedly  acted  throughout  adversely  to  the  plaintiffs,  and  on  their  own  sole 
accfuint.  They  insisted  upon  the  right  to  hold  the  proceeds  for  themselves,  as  their 
own  property,  rightfully  acquired;  and  although  the  plaintiffs,  by  bringing  assump.«nt 
for  the  proceeds,  have  waived  the  tort,  it  is  impassible  to  say  that  they  have  adopted  or 
ratiiied  the  acts  of  the  defendants  in  retaining  the  proceeds  for  their  (the  defendants') 
own  u^e  and  account.  That  would  be  to  dele^it  their  own  right  to  recover  in  this  very 
suit  uj>on  the  merits.  I  think,  therefore,  that  the  defendants  must  still  be  deemed  to 
have  received  and  held  the  proceeds  adversely  to  the  plaintiffs,  and,  ofcoHr.se,  to  have 
had  the  possession  of  the  funds,  and  to  have  used  them  for  their  own  benefit.  And,  if 
no,  they  ought  to  pay  interest  for  the  same  from  the  time  when  the  funds  were  appro- 
priate<l  to  their  own  use.  in  the  common  case  of  an  illegal  conversion  of  property  by  a 
defendant  acting  adversely  and  for  his  own  interest  in  the  sale  of  the  property,  the 
plaintiff  does  not,  by  waiving  the  tort  and  bringing  assumpsit  for  the  proceeds,  do  more 
than  affirm  the  sale. 

•'The  defendant  is  still  liable  for  interest  upon  the  amount  from  the  time  of  receiving 
the  pro<-ee<ls  of  the  sale;  for  he  has  received  and  detained  them,  not  for  the  plaintiff,  but 
for  himsell.     And  the  presumption  of  law  is,  that  the  defendant  in  such  a  case  has  de- 
rived a  benefit  from  the  use  of  the  funds  equivalent  to  the  \utA;TeaV,\  ot  vj\v^X\«k,  *iv\v\ssJvV'5 
potent,  that  the  p)iuntilT  h:is  lout  the  aseof  his  money  from  iheUtxiftot  t.\\eTeic;eA>^\»\!tv«tv»S.' 
hy  the  defendant  by  the  uulnwfnl  and  wrongful  detention  of  the  defeTV^uX..     Va.  V\\«v 
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tnere  mignt  oesonic  lacnes  attriDuuiDie  to  tnese  companies!  in  not  naviug  protested 
these  respective  payments  at  the  time  and  failing  to  demand  an  immediate  retoi 
money.  But  the  United  States,*  in  disregard  of  its  obligations,  at  iirst  nnlawi 
acted  these  duties,  even  as  against  Belgium,  whose  treaty  ou  its  face  carried  like 
tion,  and  a  refund  to  subjects  of  that  Government  was  made  in  February,  l.s72: 
restitution  being  promptly  made,  and  the  amount  being  small,  no  claim  foriot( 
set  forth.  The  case  is  much  stronger  with  the  Hanse.'itic  Republics.  The  Unit* 
gave  them  no  notice  that  by  virtue  of  a  treaty  with  Belgium  (made  30  years  sol 
to  their  own),  to  which  those  republics  were  utter  strangers,  certain  eommeici; 
had  accrued  to  them  which  they  could  not  anticipate,  and  it  would  be  unreason 
well  as  upjust,  to  hold  these  republics  to  a  knowledge  of  treaty  privileges  tbusc< 
which  it  seems  our  own  officials,  specially  charged  with  their  admiuistratiou.  ba< 
overlooked  and  disregarded. 

The  diplomatic  correspondence  herein  referred  to,  however,  shows  that  den 
made  upon  this  Government  for  the  refund  of  these  moneys  as  soon  a?i  the  an 
of  the  Hanseatic  Republics  became  advised  concerning  the  character  of  the  indi 
cession  made  to  them,  viz,  as  early  as  1872,  and  the  official  corresitondente  aJ 
a  consistent  and  uninterrupted  claim  to  these  moneys  from  the  begiuniuf;. 

The  concluding  consideration  is  at  what  rate  the  interest  shonld  lie  allowed  j 
With  this  the  committee  lind  little  or  no  difficulty,  since  this  Government, 
earliest  years,  has  established  the  rate  at  6  per  cent.,  by  deci-sions  of  the  Feder 
and  by  the  multitude  of  cases  we  have  examined,  as  the  measnre  of  lawful  in: 
moneys  unjustly  held.  Nor  would  this  rate  of  iuterest  work  any  hardship  c 
Government.  These  moneys  were  withheld  from  the  year  1862  to  the  year  IK 
the  United  States  was  a  borrower  of  money  at  a  rate  largely  in  excess  of  6] 
During  all  this  period  the  United  States  Government,  unhappily,  was  not  a 
among  nations,  but  an  anxious  borrower,  and  it  is  plain  that,  iis  a  borrower,  t 
of  the  Government  w.w  relieved  to  the  extent  of  these  moneys  wrongfully  exa 
withheld. 

These  moneys,  fn>m  the  beginning  being  those  of  another,  should  have  been 
immediately.  Had  they  been  thus  restored  and  by  the  owners  loaned  to  tin 
States  for  a  period  covering  most  of  the  years  they  were  retained,  a  much  large 
interest  would  have  accrued  on  any  of  the  then  current  public  loans  than  thesij 
terest  at  6  per  cent  to  be  now  allowed.  We  think,  therefore,  that  the  rate  tb 
tioned  by  a  long  current  of  judicial  decisions  and  by  acts  of  Congress  may  wd 
hered  to  in  the  present  instance. 

From  the  facts  in  the  case,  it  appears: 

1st.  The  United  States,  by  treaty  of  1827  with  the  Hanseatic  Republics,  enga 
to  grant  any  particular  favor  to  any  other  nation  in  respect  of  commerce  and  ja\ 
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more  (although  claim  was  made  for  interest) ;  the  United  States  having  the  nninter- 
rnpted  use  of  snch  moneys  for  a  period  varying  from  three  to  fifteen  years. 

6th.  That  snch  refond  was  taken  nnder  protest,  with  a  distinct  declaration  of  part  of 
claimants  that  claims  for  interest  would  be  urged  before  Congress.  Under  these  circum- 
stances your  committee  are  clearly  of  the  opinion  that  a  just  reparation  for  the  injury 
committed  alone  by  the  United  States  cannot  be  made  by  returning  to  the  innocent 
party  simply  the  money  wrongfully  exacted  without  an  allowance  for  its  use.  The 
United  States  would,  otherwise,  derive  a  large  pecuniary  benefit  from  its  wrongful  act, 
and  an  innocent  friendly  power  would  sustain  a  corresponding  pecuniary  loss.  For  the 
United  States  to  claim  such  a  benefit  would  violate  one  of  the  fundamental  axioms  of 
the  common  law  as  well  as  a  cardinal  principle  of  morality,  that  no  one  should  be  pei^ 
mitted  to  derive  an  advantage  from  his  own  wrong  to  the  detriment  of  another. 

It  should  not  be  forgotten  that  during  the  entire  period  of  these  exactions  all  steam- 
vessels  of  the  United  States  entering  the  ports  of  Bremen  and  Hamburg  were  wholly  ex- 
empt from  the  payment  of  like  duties,  and  that  not  a  dollar  has  been  levied  upon  Ameri- 
can tonnage  to  excuse  or  justify  the  exactions  of  the*  United  States,  and  that  perfect 
reciprocity  could  have  existed  only  on  exemption  by  the  United  States. 

The  obligations  of  the  United  States,  construed  as  they  must  be  in  this  instance  by 
rales  and  precedents  of  an  international  character,  are  not  and  cannot  be  properly  dis- 
charged without  the  payment  of  interest  on  these  claims.  This  Government  must  and 
should  uncomplainingly  submit  to  the  administration  of  such  rules  of  international 
law  as  it  has  aided  to  establish  for  the  determination  of  rights  between  itself  and  other 
powers.  It  could  not  now  with  propriety  and  for  the  purpose  of  a  temporary  and  pecuniary 
gain  ask  other  nations  to  change  a  rule  to  which  it  has  long  and  consistently  adhered 
and  by  which  its  citizens  have  hitherto  been  repeatedly  benefited.  As  we  have  said 
before,  the  question  is  one  of  the  highest  national  importance,  as  it  involves  a  consider- 
ation of  national  honor,  and  its  determination  will  sanction  a  principle  to  which  the 
United  States  will  henceforth  stand  committed  in  the  enforcement  of  its  own  demands 
against  foreign  powers. 

The  time  will  surely  come  when  American  commerce  will  again,  as  in  the  past,  main- 
tain its  supremecy  upon  the  seas  and  when  kindred  questions  affecting  commercial  con- 
cessions to  us  under  treaties  will  receive  the  interpretation  which  a  liberal  and  enlight- 
ened judgment  has  hitherto  invoked  for  the  determination  of  questions  arising  between 
friendly  powers. 

It  would  be  unjust,  unwise,  and  unstatesmanlike  to  deviate  in  the  present  instance 
from  uniform  precedents,  and  such  course  would  most  likely  be  found  at  no  remote  day 
to  have  been  a  humiliating  and  unprofitable  evasion  of  just  obligations,  the  fulfillment 
of  which  has  been  already  too  long  delayed. 

Your  committee  adopt  the  said  report  made  to  the  Forty-sixth  Congress,  so  far  as 
herein  set  forth,  and  recommend  the  passage  of  said  bill  (H.  R.  1062)  as  amended  and 
attached  to  this  report. 
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-VIVORS  OP  THE  EXPLORING  STEAMER  JEANNETTE, 


AUT  2:),  1886. — Committed  to  the  Committee  of  the  Whole  Hooae  and  ordered 

to  be  printed. 


TCH  ANAN,  from  the  Oommittee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  1659.1 

ytnmittee  on  Claims^  to  whom  was  referred  the  hill  [H.  B.  1659)  for 
relief  of  the  survivors  of  the  Jeannette  expedition,  submit  the  follow- 
report : 

facts  attending  the  loss  of  the  steamer  Jeannette  and  the  dis- 

which  befell  lier  cre«^r,  are  well  known  and  need  not  be  recapitu- 

lere.    The  general  purposes  of  the  bill  before  us,  affording  relief 

ie  who  lost  their  personal  eftects  by  the  wreck,  and  providing  a 

iX  of  twelve  months'  pay  to  the  kindred  of  those  who  perished, 

iine  with  the  past  policy  of  Congress,  and  shown  in  numerous 

^  similar  character  heretofore  passed. 

i.   some  of  the  details  of  the  bill  we  are,  however,  unable  to  agree. 

t    3  gives  the  extra  pay  in  a  certain  contingency  to  the  "surviving 

or  parents.''    We  think  the  policy  of  granting  these  gratuities 

not  be  broader  than  is  observed  in  the  case  of  pensions,  and 

=3eud  that  after  the  word  *' surviving,"  the  word  "dependent" 

be  inserted. 
:^bo  same  reason  we  recommend  striking  out  the  words  "  or  if 
■^  no  widow,  child,  or  parent  Irving,  to  the  brothers  and  sisters  of 
=^5i8ed,"  in  lines  7  and  8,  section  2,  of  the  printed  bill. 
*^^  letters  of  the  Commissioner  of  Pensions  and  Secretary  of  the 
*  liereto  appended  it  appears  that  the  surviving  kindred  of  some, 
p  who  perished  in  that  ill-fated  expedition,  are  entitled  to  pen- 
^  seems  to  your  committee  but  fiiir  and  just  that  in  cases  where 
are  allowed  the  gratuity  grunted  by  this  bill  should  thereupon 
into  account,  else,  in  some  cases,  double  provision  would  be 

erefore  recommend  adding  to  the  bill  these  words :  "  Provided, 
that,  in  any  ca^e  where,  heretofore,  a  pension  has  been  granted, 
hereafter  in  fact  be  granted,  to  any  such  widow,  child,  or  de- 
ll parent  by  reason  of  the  death  of  any  of  the  persons  named  in 
md  section  of  this  act,  in  the  payment  of  such  pension  account 
B  taken  of  any  sum  paid  under  this  act,  and,  to  the  extent  of  its 
.  i^id  sum  shall  be  in  lieu  and  stead  of  such  pension,  and  no 


i' 


I     ': 


inclosing  a  copy  of  House  bill  1(359,  being  *'a  bill  for  the  relief  of  the  so: 
the  exploring  steumer  Jeannette,  and  the  widows  and  children  of  those  wh 
in  the  retreat  from  that  vessel  in  the  Arctic  seas,"  and  inquiring  whether, 
pension  laws  as  they  now  exist,  the  persons  referred  to  have  a  right,  ap 
proof  being  made,  to  be  placed  npon  the  pension-roll ;  also  whether  tbepei 
tioned  in  the  first  section  are  entitled  to  pensions  under  said  laws  for  di% 
curred  in  the  service. 

In  reply  to  the  first  question  stated  in  your  letter.  I  beg  leave  to  inrit^ 
tention  to  the  following  correspondence  upon  the  subject,  which  explaiuii 

Department  of  the  Interior,  Pension  Off 

fVagkingtom,  D.  C,  April', 
The  Hon.  L.  Q.  C.  Lamar, 

Secretary  of  the  Interior : 

8iR :  I  have  the  honor  to  state,  in  reference  to  the  claim  for  pension.  )j 
Mrs.  Emma  J.  I)e  Long,  widow  of  Lieutenant  Commander  De  Long,  U.  8.  ] 
perished  while  in  comninnd  of  the  Arctic  exploring  steanu^r  Jeannftte,  aoi 
claims  filed  by  or  in  b«^half  of  those  who  accompanied  the  expedition  in  i 
vessel  was  engaged,  that  1  hold  that  the  officers  and  crew  were  in  the  nar 
of  the  United  8tates. 

In  the  case  of  Mrs.  De  Long  I  accept  the  order  of  the  honorable  Secret; 
Navy,  dated  May  e?,  1879  (as  per  his  report  of  February  13,  1885),  detailin«;  1 
De  Long  *'to  special  duty  at  New  York,  and  then  to  command  the  Arctic 
steamer  Jeannette,"  as  changing  his  btaiUH  from  .'*  absent  with  leave"  totha 
duty,  and  that  his  death  was  due  to  causes  arising  while  in  the  line  of  duty  an 
entitling  the  widow  to  a  pension. 
I  am,  sir,  very  respectfully, 

JOHN  C.  BLA( 
Comm 

The  foregoing  letter  bears  the  following  indorsement : 

Department  of  the  Lxtkri 
fVashingtofi,  D.  C,  May 

Respectfully  forwarded  to  the  Secretary  of  the  Navy,  with  the  inquiry  wl 
conclusions  of  the  Commissioner  correspond  with  the  views  of  the  honorable  £ 

L.  Q.  (;.  LAlfJ 
Sa 
To  the  foregoing  letter  the  following  reply  was  received  : 

Navy  Departme.xt, 
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In  reply  to  yoor  inquiry  indorsed  npon  the  letter  of  the  Couiniissioner,  which  letter 
is  herewith  returned,  I  have  the  honor  to  state  that  the  conclusions  therein  expressed 
correspond  with  the  views  of  this  Department  on  the  points  to  which  they  relate. 
Very  respectfully, 

W.  C.  WHITNEY, 
Secretary  of  the  Navy, 
To  Hon.  L.  Q.  C.  Lamar, 
Secretary  of  the  Interior. 

I  would  also  invite  your  attention  to  my  ruling  upon  the  subject  referred  to,  which 
will  be  found  at  the  bottom  of  page  319  of  the  new  digest  of  pension  laws,  &c.,  a  copy 
of  which  I  had  the  honor  to  send  yon  a  few  days  ago. 

In  reply  to  your  second  question,  referring  to  those  persons  who  are  named  in  the 
first  section  of  the  bill,  I  would  state  that,  under  the  law,  no  person  can  receive  a 
pension  and  the  pay  of  his  rank  in  the  military  or  naval  service  of  the  United  States 
covering  the  same  period  of  time.  Therefore  the  persons  referred  to  in  said  section 
who  are  still  in  the  service  of  the  United  States  canuot  receive  a  pension  under  the 
general  law ;  but  when  their  naval  service  and  their  pay  in  said  service  shall  have 
terminated  by  reason  of  their  honorable  discharge  therefrom,  upon  proper  proof  being 
made,  they  will  be  entitled  to  pension  from  the  date  their  application  tbf^refor  may 
be  filed  in  thisofiBce  at  a  rate  proportionate  to  the  degree  of  disability  which,  upon 
proper  examination,  may  be  found  to  exist. 
Very  respectfully, 

JOHN  C.  BLACK. 

Commigeioner. 


[Senate  Mis.  Doo.  No.  82,  Forty-eighth  Conf^ress,  first  seMiun.) 

Letter  from  the  Secretary  of  the  Navy  ^transmit  ting  recommendation  and  draft  of  a  hill  for 
the  relief  of  the  survivors  of  the  exploring  steamer  Jeannetle  and  the  widows  and  orphans 
of  those  who  perished  in  the  retreat  Jrom  the  wreck  of  that  vessel. 

Navy  Department, 
Washingtonf  January  U,  1884. 

Sir:  I  have  the  honor  to  transmit  herewith  a  draft  of  a  bill  for  the  relief  of  the  sur- 
vivors of  the  exploring  steamer  Jeannette,  and  the  widows  and  children  of  those  who 
perished  in  the  retreat  from  the  wreck  of  that  vessel  in  the  Arctic  seas,  and  to  request 
that  the  same  may  be  presented  to  the  Senate. 

In  recommending  this  bill,  or  some  similar  measure  of  relief  for  the  survivors  of  the 
officers  and  enlisted  men  of  the  Jeannette,  and  for  the  widows  and  children  of  those 
who  succumbed  to  the  privations  and  fatigues  to  which  they  were  subjected  in  con- 
sequence of  the  loss  of  that  vessel,  I  desire  to  state  that  the  provision  lor  the  relief  of 
the  survivors  is  not  intended  as  a  gratuity,  but  as  a  reimbursement  of  the  losses  sus- 
tained by  them,  and  is  in  accordance  with  similar  action  in  the  cases  of  the  Polaris, 
the  Huron,  and  other  vessels  wrecked  or  lost  at  sea.  Many,  if  not  all,  the  personal 
effects  of  both  officers  and  enlisted  men  were  either  lost  by  the  wreck  of  the  Jeannette 
or  were  necessarily  abandoned  by  them  when  compelled  to  undertake  the  long  and 
perilous  journey  by  which  alone  the^^^  could  hope  to  save  their  lives. 

lu  this  connection  I  desire  also  to  call  the  attention  of  Congress  to  the  sixth  find- 
ing of  the  court  of  inquiry  appointed  to  investigate  the  circumstances  attending  the 
loss  of  the  Jeannette,  concerning  the  general  conduct  and  merits  of  each  and  all  the 
officers  and  men  of  the  expedition,  which  is  as  follows : 

'*  There  is  conclusive  evidence  that  aside  from  trivial  difficulties,  such  as  occur  on 
shipboard  even  under  the  most  favorable  circumstances,  and  which  had  no  influence 
in  bringing  about  the  disasters  of  the  expedition  and  no  pernicious  effect  upon  its 
general  conduct,  every  officer  and  man  so  conducted  himself  that  the  court  finds  no 
occasion  to  impute  censure  to  any  member  of  the  party. 

**  In  view,  then,  of  the  long  and  dreary  monotony  of  the  cruise,  the  labors  and  priva- 
tions  encountered,  the  disappointment  consequent  upon  a  want  of  important  ri'sults, 
and  the  uncertainty  of  their  fate  (and  apart  from  a  natural  desire  to  tread  lightly  on 
the  graves  of  the  dead),  the  general  conduct  of  the  personnel  of  the  expedition  seems 
to  have  been  a  marvel  of  cheerfulness,  good-fellowship,  and  mutual  forbearance,  while 
the  constancy  and  endurance  with  which  they  met  the  hardships  and  dangers  that 
beset  them  entitle  them  to  great  praise. 

"Beside  the  mention  already  made,  special  commendation  is  due  to  Lieutenant- 
Commander  De  Long  for  the  high  qualities  displayed  by  him  in  the  conduct  of  the  ex- 
pedition ;  to  Chief  Engineer  Melville,  for  his  zeal,  energy,  and  professional  aptitude^ 
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which  elicited  high  eDoomiums  from  his  commander,  and  for  his  subsequent  ^orts  oa 
the  Lena  Delta ;  and  to  Seamen  Nindemann  and  Sweetman,  for  services  which  indaeed 
their  commander  to  recommend  them  for  medals  of  honor." 

In  view  of  the  forejB^oing  commendations,  I  have  the  honor  to  recommend  sach  far- 
ther action  in  recognition  of  the  conduct  and  services  of  the  officers  and  enlisted  men 
[  I  of  the  expedition  as  to  Congress  may  seem  appropriate. 

I  have  the  honor  to  be,  sir,  very  respectfnlly, 

WM.  E.  CHANDLER, 

Secretary  of  ike  Naef, 
Hon.  Gborgk  F.  Edmunds, 

l*re»ident  pro  tempore  of  the  Senate. 
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[SenAto  Report  No.  143,  Forty-eighth  Congress,  first  sessiom.] 

The  Commiilee  on  Naval  AffairB,  to  which  was  referred  the  bill  {S,  1039) /or  the  relief  of  tk$ 
eurvivora  of  the  exploring  steamer  Jeannette  and  the  widows  and  children  of  those  who  per- 
ished in  the  retreat  from  the  wreck  of  that  vessel  in  the  Arctic  seaSy  beg  leave  to  report  at 
follows : 

This  bill  is  not  strictly  a  gratuity,  but  a  measure  of  relief  in  the  way  of  reimbnrse- 
ment  for  losses  sustained  by  the  unfortunate  officers  and  men  who  composed  the  Jean- 
nette expedition.  The  case  is  well  stated  by  the  Secretary  of  the  Navy  in  his  commn- 
nication  to  the  Senate  under  date  of  January  9,  1&84,  as  follows: 

**  In  recommending  this  bill,  or  some  similar  measure  of  relief  for  the  survivors  of  the 
officers  and  enlisted  men  of  the  Jeannette,  and  for  the  widows  and  children  of  those 
who  succumbed  to  the  privations  and  fatigues  to  which  they  were  subjected  in  conee- 
quence  of  the  loss  of  that  vessel,  I  desire  to  state  that  the  provision  for  the  relief  of 
the  survivors  is  not  intended  as  a  gratuity,  bat  as  a  reimbursement  of  the  los^s  soe- 
tained  by  them,  and  is  in  accordance  with  similar  action  in  the  cases  of  the  Polaris, 
the  Huron,  and  other  vessels  wrecked  or  lost  at  sea.  Many,  if  not  all,  the  persons! 
effects  of  both  officers  and  enlisted  men  were  either  lost  by  the  wreck  of  the  Jean- 
nette or  were  necessarily  abandoned  by  them  when  compelled  to  undertake  the  long 
and  perilous  journey  by  which  alone  they  could  hope  to  save  their  lives. 

**  In  this  connection  I  desire  also  to  call  the  attention  of  Congress  to  the  sixth  find- 
ing of  the  court  of  inquiry  appointed  to  investigate  the  circa mst-ances  attending  the 
loss  of  the  Jeannette,  concerning  the  general  conduct  and  merits  of  each  and  all  the 
officer^  and  men  of  the  expedition,  which  is  as  follows : 

*^  *■  There  is  conclusive  evidence  that  aside  from  trivial  difficulties,  such  as  occur  on 
shipboard  even  under  the  most  favorable  circumstances,  and  which  had  no  inflaenee 
in  bringing  about  the  disasters  of  the  expedition,  and  no  pernicious  effect  upon  its 
generalconduct,  every  officer  and  man  so  conducted  himself  that  the  court  finds  no 
occasion  to  impute  censure  to  any  member  of  the  party. 

** '  In  view,  then,  of  the  long  and  dreary  monotony  of  the  cruise,  the  labors  and  priva- 
tions encountered,  the  disappointment  consequent  upon  a  want  of  imporfAnt  results, 
and  the  uncertainty  of  their  fate  (aud  apart  from  a  natural  desire  to  tread  lightly  on 
the  graves  of  the  dead),  the  general  conduct  of  the  personnel  of  the  expedition  seeou 
to  have  been  a  marvel  of  cheerfulness,  good-fellowship,  andmutual  forbearance,  whUe 
the  constancy  and  endurance  with  which  they  met  the  hardships  and  dangers  thai 
beset  them  entitle  them  to  great  praise. 

**  ^  Besides  the  meution  already  made,  special  commendation  in  due  to  Lieutenant- 
Commander  De  Long  for  the  high  qualities  displayed  by  him  in  the  conduct  of  the  ex- 
pedition ;  to  Chief  Engineer  Melville,  for  his  zeal,  energy,  and  professional  aptitnde, 
which  elicited  high  encomiums  from  his  commander,  and  for  his  subsequent  efforts  on 
the  Lena  Delta;  and  to  Seamen  Nindemann  and  Sweetman,  for  services  which  indneed 
their  commander  to  recommend  them  for  medals  of  honor.* '' 

In  view  of  the  foregoing,  and  in  recognition  of  the  heroism  and  extraordinarr 
\  services  of  the  officers  and  enlisted  men  of  the  expedition,  the  committee  recom- 

mend that  the  bill  do  pass. 


[House  Beport  Ko.  2916,  Fortj-elffhth  Coogress,  second  session.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S.  101^9)  for  the  re- 
lief of  the  survivors  of  the  exploring  steamtr  Jeannette  and  the  widows  and  childreo 
of  those  who  perished  in  the  retreat  from  the  wreck  of  that  vessel  in  the  Arctic  seas, 
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And  which  passed  the  Senate  April  1,  18H4,  beg  leave  to  report  the  saine  with  junend- 
ments,  as  follows : 

The  Committee  on  Naval  Affairs  of  the  Senate,  who  reported  this  hill  favorably 
prior  to  its  passage  in  that  body,  made  nse  of  the  langnage  following  in  their  report : 

This  bill  is  not  strictly  a  gratuity,  bnt  a  measare  of  relief  in  the  way  of  reimbnrse- 
ment  for  losses  sustained  by  the  unfortunate  officers  and  men  who  composed  the 
Jeannette  expedition.  The  case  is  well  stated  by  the  Secretarv  of  the  Navy  in  his 
eomninnication  to  the  Senate  nnder  date  of  Jannary  9,  1884,  as  follows: 

"  In  recommending  this  bill,  or  sobie  similar  measure  of  relief  for  the  survivors  of 
the  officers  and  enlisted  men  of  the  Jeannette,  and  for  the  widows  and  children  of 
those  who  succumbed  to  the  privations  and  fatigues  to  which  they  were  snbjested  in 
consequence  of  the  loss  of  that  vessel,  I  desire  to  state  that  the  provision  for  the  relief 
of  the  survivors  is  not  intended  as  a  gratuity,  but  as  a  reimbursement  of  the  losses 
sustained  by  them,  and  is  in  accordance  with  similar  action  in  the  cases  of  the  Po- 
laris, the  Huron,  and  other  vessels  wrecked  or  lost  at  sea.  Many,  if  not  all,  the  per- 
sonal effects  of  both  officers  and  enlisted  men  were  either  lost  by  the  wreck  of  the 
Jeannette  or  were  necessarily  abandoned  by  them  when  compelled  to  undertake  the 
lon^  and  perilous  journey  by  which  alone  they  could  hope  to  save  their  lives. 

''In  this  connection  I  desire  also  to  call  the  attention  of  Congress  to  the  sixth  find- 
ing of  the  court  of  inquiry  appointed  to  investigate  the  circumstances  attending  the 
loss  of  the  Jeannette,  concerning  the  general  conduct  and  merits  of  each  aud  all  ttie 
officers  and  men  of  the  expedition,  which  is  as  follows: 

"  *  There  is  conclusive  evidence  that  aside  from  trivial  difficulties,  such  asoceur  on 
shipboard  even  under  the  most  favorable  circumstances,  and  which  had  no  inflnenoe 
in  bringing  about  the  disasters  of  the  expedition,  and  no  pernicious  effect  upon  its 
general  conduct,  every  officer  and  muu  so  conducted  himself  that  the  court  finds  no 
occasion  to  impute  censure  to  any  member  of  the  party. 

*'  'In  view,  then,  of  the  long  aiid  dreary  monotony  of  the  cruise,  the  labors  and  pri- 
vations encountered,  the  disappointment  consequent  upon  a  want  of  import  ant  results, 
and  the  uncertainty  of  their  fate  (and  apart  from  a  natural  desire.to  tread  lightly  on 
the  graves  of  the  dead),  the  general  conduct  of  the  personnel  of  the  expedition  seems 
to  have  been  a  marvel  of  cheerfulness,  good-fellowship,  and  mutnal  forbearance,  while 
the  constancy  and  endurance  with  which  they  met  the  hardshix>s  and  dangers  that 
benet  them  entitle  them  to  great  praise. 

"  'Beside  the  mention  already  made,  special  commendation  is  due  to  Lieutenant- 
Commander  De  Long  for  the  high  qualities  displayed  by  him  in  the  conduct  of  the 
expedition  ;  to  Chief  EnginetT  Melville,  for  his  zeal,  energy,  and  professional  aptitude^ 
which  elicited  high  encomiums  from  his  commander,  and  for  his  subsequent  efforts  oiv 
the  Lena  Delta;  and  to  Seamen  Nindoraannand  Sweetman,  for  services  which  indnoe«l 
their  commander  to  recommend  them  for  medals  of  honor.''' 

In  view  of  the  foregoing,  and  in  recognition  of  the  heroism  and  extraordinary  serv- 
ices of  the  officers  and  enlisted  men  of  the  expedition,  the  committee  recommend  that 
the  bill  do  pass. 

Your  committee  concur  in  the  above,  but  think  that  the  amount  allowed  to  Ray- 
mond L.  Newcomb,  John  Cole,  W.  F.  C.  Nindemann,  James  A.  Bartlet* ,  Louis  P.  Noroe^ 
Herbert  W.  Leach,  Henry  Wilson,  Frank  £.  Manson,  Charles  Tong-Sing,  and  John 
Lanterbach  should  be  $600  to  each  of  them,  instead  of,  as  stated  in  the  bill,  $600  to 
the  first  four  and  $300  to  the  remainder.  The  uniformity  of  risk,  loss,  suffering,  and 
privation  demands  equal  recompense. 

The  committee  beg  to  present  in  connection  with  this  report,  and  make  it  part  of 
the  same,  a  petition  on  the  part  of  some  of  the  survivors,  signed  by  the  most  eminent 
citisMus  of  New  York  and  Brooklyn. 

As  an  act  of  justice  to  these  men,  who  have  exhibited  unwonted  heroism  and  en- 
durance, and  to  the  dependent  relatives  of  those  who  lost  their  lives,  the  committ-ee 
recommend  that  the  bill  do  pass. 


The  undersigned,  citizens  of  the  United  States,  having  observed  with  pleasure  the 
action  taken  by  Congress  for  the  benefit  and  relief  of  the  sufferers  by  the  JeannettsEz- 

S edition,  and  the  handsome  tribute  of  respect  th&t  has  been  paid  to  the  honored»dead, 
o  hereby  petition  and  call  the  attention  of  the  honorable  members  of  the  Congress 
of  the  United  States  to  the  case  of  W.  F.  C.  Nindemann  and  Louis  P.  Noros,  the  two 
survivors  of  the  unfortunate  expedition,  and  the  direct  means  through  which  the 
bodies  of  Lieutenant  De  Long  and  his  comrades  were  recovered. 

We  feel  that  these  two  men,  though  only  workers  in  a  humble  sphere  of  life,  should 
receive  some  satisfactory  reward  for  their  faithful  services  that  would  compensate 
them  for  the  hardships  they  have  undergone  while  in  the  discharge  of  their  duty. 
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Witb  tbis  oblect  in  yiew,  we  respectfully  petitioD  Congnm  to  grmnt  sn  s{ 
tion  that  may  be  so  applied  to  their  benefit  as  to  preserve  them  from  waoti 
the  gratitode  of  a  great  people  to  those  who  have  risked  their  lives  in  theu 


Thob.  L.  Jamks. 
Jno.  B.  Davidson. 
A.  S.  FrssBLL. 
M.  H.  Henrt,  M.  D. 

H.  O.  PRARSON. 

J.  Oatlrr. 
C.  H.  Antrs. 
John  O.  Flowkr. 
wiluston  b.  lockwood. 
Chab.  p.  Daly. 
Francis  A.  Stout. 
Alokrnon  S.  Sullivan. 
T.  Bailet  Mtkrs. 
C.  C.  Clarkr. 
David  Dudley  Field. 
Euuu  Root. 
TuiOTHY  Griffith. 
John  A.  Shea. 
Sajc'l  H.  Lyman. 
Geo.  W.  Hall. 
Thob.  C.  Acton. 
G.  Montague. 
W.  H.  Robertson. 
Oswald  Ottkndorfrr. 
Franklin  Edson. 
Geo.  H.  Potts. 
£.  W.  Morris. 
C.  J.  De  Baun. 

J.  R.  CUMINO. 

William  Dowd,  44  Wall  street. 
P.  J.  Winston,  Nassaa  street. 
Richard  A.  McCurdy. 
Stephen  A.  Walker. 
Hugo  S.  Dusman. 
John  Erdtdahl. 
Geo.  M.  Curtis. 
Aaron  Claflin. 
F.  Wiebusch. 

SlOISMUND  KaUFMANN. 

David  Mc  Adam. 

Charles  L.  Wright  A  Co.,  per  Wm.  A. 
Wright. 

Paris,  Allen  &,  Co. 

Fred.  A.  Saur,  jr..  New  York  and  Wil- 
mington Steamship  Company. 

F.  Alexandre  &.  Sons,  New  York,  Ha- 
vana and  Mexican  Steamship  Lines. 

C.  S.  Lanodon,  115  Wall  street. 

Kunhard  a  Co.,  32  Beaver  street. 


James  L.  Bekrdict. 

Charles  K«  Graham. 

J.  B.  Houston. 

Jesse  Seligman,  Sr. 

Jno.  p.  Towksend. 

W.  A.  Cole. 

Fred.  Probst  A  Co. 

H.  Victor. 

GcsTAV  H-  Schwab. 

J.  H.  Hrrrick  (President  New 

duce  Exchange). 
H.  A.  Armour. 
Frank  UN  Woodruff. 
Thos.  E  Porter. 
Henry  L.  Wardwell. 
Thos.  A.  McIntyre. 
Mason  C.  Weld. 
Perkins  Sl  Co. 
F.  H.  Parker. 
GusTAV  Schwab. 
J.  W.  Brunn. 
Hagermeyer  Brunn. 
Wm.  H.  Wickham.  31  Broad  tl 
W.  R.  Grace  &  Co.,  1421  Pesi 
J.  Bertschmann,69  BeaTersti 
F.  C.  Havemeyer.  117  Wall  at 
C.  Y.  Pratt,  1483  Pacific  stiee 
N.  H.  Clement,  court-honae,  I 
A.  McCuE,  Brooklyn. 
Lewis  R.  Stegman,  Brooklyn. 
W.  H.  Fleeman,  Brooklyn. 
Robert  M.  Whiting,  Brooklyi 
Rodney  C.  Ward,  Brooklyn. 
Geo.  W.  White,  Brooklyn. 
Richard  T.  Storrs,  Brooklyn 
A.  A.  Low  A  Brothers,  31  ] 

Slip. 
C.  H.  Huttmann,  per  Chasw  Pfi 

81  Maiden  Lane. 
A.  W.  EvARTS,  52  Wall  street, 

City. 
Henry  C.  Ellis,  'J2  Broadway, 

City. 
Wm.  M.  Evarts.  52  Wall  atruet 
James  Tanner,  collector  of  tai 
S.  T.  Maddox.  Brooklyn. 
Q.  A.  GiLLMORB,  colonel  Engii 

Maj.  Gen.,  U.  S.  A. 


COKOBESS, )  HOUSE  OF  BEPBESENTATIYES.      (  REPORT 
8e$»i<m.      f  \  No.  6G3. 


?FIOERS  Am)  OEEWS  OP  UNITED  STATES  STEAMER 

JEANNETTE. 


FxBBUARif  33, 1886' — Lai'd  on  the  table  and  ordered  to  be  printed. 


Buchanan,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[  To  accompany  bill  H.  B.  2112.  ] 

k>mmitt€e  on  ClaimSy  to  whom  was  referred  the  bill  {H.  R.  2112)  for 
relief  of  survivors  of  the  Jeannette  expeditionj  submit  the  follovoing 
>rt: 

IT  committee  would  respectfully  repoit  that  House  bill  1659.  here- 
i  reported,  with  amendments,  by  this  committee,  affords  all  tne  re- 
lis  bill  seeks  to  give,  and  for  that  reason  only  report  the  bill  back 
the  recommendation  that  the  committee  be  discharged  from  its  for- 
x>n8ideration. 
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*Dth  CoNaBBSS,  \   HOUSE  OF  EE  PRESENT  ATI  VB8.    (  Rbpobt 
1st  Session.      f  <  No.  664. 


WILLIAM  TALBERT. 


FbbruaIrt  23,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  printed. 


Mr.  Shaw,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  ftooompany  bill  H.  R.  3475.1 

The  Committee  on  ClaimSj  to  whom  was  referred  the  claim  of  William 
Talhert,  having  had  the  same  under  consideration^  beg  leave  to  submit  the 
following  report : 

It  appears  from  a  letter  of  the  Chief  of  the  Bareaa  of  Yards  and  Docks, 
addressed  to  the  Secretary  of  the  Navy,  and  filed  in  this  case,  that  some 
time  in  the  year  1862  William  Talbert,  either  by  letter  or  verbally,  asked 
permission  to  have  tried  an  appliance  to  heave  up  vessels  on  the  ways 
«t  the  navy-yard  at  Washington,  D.  C.  The  trial  of  this  appliance  was 
aathorizied  by  the  said  Bureau,  the  expense  of  making  the  same  to  be 
3barged  to  "  yard  repairs." 

CFhe  appliance  was  to  enable  the  yard  to  haul  up  a  vessel  of  greater 
^x^gth  of  a  given  draught  than  could  otherwise  be  done  at  said  yard 
^hont  the  use  of  said  appliance,  and  by  the  less  convenient  means 
ich  had  been  in  use  before  its  adoption.  At  the  time  this  appliance 
placed  upon  trial,  and  which  served  its  purpose,  said  Talbert  was 
the  employ  of  the  Government,  and  the  device  was  not  patented, 
^^^sequently,  in  1864,  Mr.  Talbert  obtained  a  patent  for  his  invention, 
^  ^  has  not  received  any  compensation  from  the  Government  for  its  use. 
^  ^  bill  proposes  to  refer  Mr.  Talbert's  claim  against  the  Government 
the  use  of  said  appliance  to  the  Court  of  Claims,  said  court  to  be 
^horized  and  directed  to  take  jurisdiction  thereof  and  to  award  judg- 
it  therein  according  to  its  value  to  the  Government  during  the  ex- 
mce  of  said  patent, 
^hat  the  Government  of  the  United  States,  when  it  grants  letters 
^'tent  for  a  new  invention  or  discovery  in  the  arts,  confers  upon  the 
^t:€ntee  an  exclusive  property  in  the  paten  ted  invention,  which  cannot 
^  appropriated  by  the  Government  itself,  there  is  no  doubt.  The  Su- 
J^J&me  Court  of  the  United  States,  in  the  case  of  J-.imes  vs.  Campbell 
^*  S.  Rep.,  104),  says  the  Constitution  gives  to  Congress  power  "  to  pro- 
?^>t:e  the  progress  of  science  and  useful  arts  by  securing  for  limited 
^^es  to  authors  and  inventors  the  exclusive  right  to  their  respective 
^^ tings  and  discoveries,'^  which  could  not  be  effected  if  the  Govern- 
^^nt  had  a  reserved  right  to  publish  such  writings,  or  to  use  such  in- 
l^titions  without  the  consent  of  the  owner.  The  Government  of  the 
'^mted  States  as  well  as  the  citizen  is  subject  to  the  Constitution,  and 
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2  WILLIAM   TALBEBT. 

when  it  grants  a  patent  the  grantee  is  entitled  to  it  as  a  matter  of  right, 
and  does  not  receive  it,  as  was  originally  supposed  to  be  the  case  in 
England,  as  a  **  mark  of  grace  and  favor."  The  mode  of  obtaining  com- 
pensation from  the  Unitad  States  for  the  use  of  an  invention  has  never 
been  specifically  provided  for  by  statute.  In  the  judgment  of  your 
committee  the  proper  forum  for  claims  of  this  character  is  the  Coart 
of  Claims,  and  they  therefore  recommend  that  this  bill  do  pass. 


iij 


I  '■ 


■-, 


TH  CoNGBESS, )     HOUSE  OF  RBPRBSENTATIVE8.     i  Report 
Ist  Session.       j  I  No.  666. 


ALEXANDER  GOBLE. 


BRUARY23,  1H86. — Coramitted  to  tho  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


\  Lyman,  from  the  Committee  on  War  Claims,  submitted  tiie  fol- 
lowing 

REPORT 

[To  accompany  bill  H.  R.  2176.] 

e  Committee  on  War  Claims^  to  whom  was  referred  the  hill  (H.  R,  2176) 
for  the  relief  of  Alexander'  Ooble,  have  had  the  same  under  consideraiionj 
md  beg  leave  to  report  as  follows : 

lu  the  month  of  Augfust,  1861,  the  claimant  enlisted  as  a  private 
dier  in  the  service  of  the  United  States  in  Company  P,  Sixty-third 
DDsylvania  Volunteer  Infantry,  and  was  afterwards  transferred  to 
mpany  H,  of  the  One  hundred  and  fifth  Pennsylvania  Volunteer 
fantry.  He  served  therein  faithfully  until  the  month  of  August,  1863, 
en,  under  the  laws  of  Congress  and  the  regulations  of  the  War  De- 
rtment,  he  re  enlisted  as  a  veteran  for  three  years  or  during  the  war. 
rsuch  veteran  re-enlistment  he  was  entitled  to  a  bounty  of  $400,  to 
paid  in  installments,  as  follows :  $G0  in  advance ;  $50  after  each  two, 
,  twelve,  eighteen,  twenty-four,  and  thirty  months'  service,  and  the 
ance  at  the  expiration  of  the  term  of  service. 

»^eterans  who  were  honorably  mustered  out  of  service  before  the  ex- 
ation  of  their  term  of  service,  because  their  services  were  no  longer 
uired,  or  by  reason  of  wounds  received  in  the  line  of  duty,  were  en- 
ed  to  full  amount  of  veteran  bounty  remaining  unpaid  at  time  of 
8ter-out.  After  thisclaimaut'sre-enlistment  he  was  severely  wounded 
the  battle  of  Hatcher's  Run,  in  Virginia,  and  was  sent  to  Fairfax 
ninary  Hospital,  where  he  remained  until  he  was  discharged,  about 
le  1, 1865.   While  at  this  hospital  he  was  discharged  by  special  order, 
supposed  he  was  being  discliarged  in  such  a  manner  as  to  entitle 
1  to  the  balance  of  his  veteran  bounty  still  unpaid.    It  was  so  repre- 
ted  to  him  by  the  oificers  issuing  the  discharge,  and  he  had  been 
ured  by  President  Johnson  that  he  should  be  so  discharged.    It  will 
iwer  no  good  purpose  to  encumber  this  report  with  a  detailed  state- 
Qt  of  the  evidence  on  that  point.    However,  after  the  discharge,  the 
bursing  officers  refused  to  pay  him  the  balance  of  unpaid  bounty, 
aase,  as  they  said,  he  "had  been  discharged  by  way  of  favor." 
'he  records  of  the  War  Department  show  that  he  had  then  been  paid 
Oof  his  veteran  bounty,  leaving  a  balance  of$190duehim.   Less  than 
weeks  after  his  discharge  under  these  circumstances  his  regiment 
1  mustered  out  of  service  because  their  services  were  no  longer 
led. 
our  committee  think  that,  under  these  fact»,\ie>\\^V\\\^\i^<6\^^>^^^^ 


ALEXANDER  GOBLE. 


bj  the  officiaU  o€  the  GoT«iiiiieDt  into  aeeepUng  the  diaeharge  he  did, 
be  oaght  to  be  paid  the  balanee  of  his  bounty. 

The  bill  claims  interest.  The  settled  poliej  ^  the  Government  is 
a^inst  paying  interest  on  sodi  elaims. 

The  oommittee  therefore  reeommends  that  tiie  ImII  be  amended  by 
striking  ont  all  that  portion  of  the  same  between  the  words  ^  with,"  fli 
the  end  of  the  seventh  line,  and  ^sixty-fire''  in  the  ninth  line,  both  in- 
duj^ive,  and  that  so  amended  it  do  pasa. 
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:  Congress,  (  HOUSE  OF  REPRESENTATIVES,      i  Report 
«  Session.       )  I  No.  666. 


WILLIAM  A.  BASTEN. 


Fkbruart  23,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Lyman,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3436.] 

Committee  on  War  Claims^  to  whom  tea's  referred  the  bill  (H.  R.  3436) 
r  the  relief  of  W.  A.  Fasten^  have  had  the  same  under  consideration^ 
id  beg  leave  to  submit  the  follotcing  report: 

iie  bill  asks  an  appropriation  of  $3,000,  while  the  claim  as  origin- 
made  to  the  Quartermaster's  Department  several  years  ago  was  for 
^.50,  which  fact  alone  throws  a  saspicion  aroond  the  claim.  The 
m  has  been  before  the  Quartermaster's  Department,  fully  invest!- 
3d,  and  rejected.  We  here  quote  the  material  allegations  of  the  pe- 
m  of  claimant  made  under  oath  several  years  ago: 

*  •  •  •  •  •         .  • 

Hof;  the  war  of  the  rebellion  I  was  engaged  in  milling  and  farming  in  a  small 
I  was  also  the  keeper  of  the  Green  River  lock  and  dam  at  Spottsville,  Hen- 
D  Conuty,  Kentucky.  My  brother,  R.  S.  Easten,  owned  Jointly  and  ran  the  grist 
aift"  mill,  in  theedgeof  Spottsville,  near  the  locks.  •  •  •  In  October,  1861, 
'hirty-tirst  Indiana  Infantry,  Colonel  Craft,  and  a  Kentucky  regiment  United 
8  Volunteers  came  to  Spottsville  and  remained  some  time.  ♦  •  *  While  there 
oops  took  from  our  mill  a  good  deal  of  lumber,  but  I  have  now  no  idea  how  muck 
Tok,  »  *  *  I  reckon,  maybe,  they  took  altogether  1,500  feet  of  1-inch  lum- 
rortli  about  $1  per  hundred  feet.  *  *  *  This  lumber  was  left  there,  but  I 
account  for  it.  Colonel  Hawkins's  men  also  used  some  rails  from  around  an 
)  field  of  mine,  in  the  edge  of  town ;  don't  know  how  many,  but  reckon  about 
or  2,000  rails,  worth  about  $1  per  hundred.  Colonel  Hawkins  also  used  some 
T  for  bedding  ;  don't  know  how  much ;  I  suppose  sixty  or  seventy  shocks,  worth 
nts  per  shock.  »  •  *  Then,  in  the  fall  or  1861,  the  Forty-third  Indiana  In- 
y,  commanded  by  Colonel  Steele,  came  to  Spottsville  and  Htaid  all  winter;  and 
3  there  they  took  from  our  mill  some  lumber.  I  have  now  no  idea  how  much, 
used  it  for  flooring  their  tents  ;  this  lumber  was  left  on  the  ground  when  they 
away,  but  I  can't  account  for  it.  *  '  *  Some  time  during  the  summer  of 
Captain  Stillwell,  of  the  Sixty-fifth  Indiana  Infantry,  with  about  five  or  six  com- 
as of  Federal  soldiers,  came  to  Spottsville  and  remained  until  fall,  and  while  there 
used  our  mill  for  quarters  for  about  thirty  days.  They  also  used  some  of  the 
)er  to  strengthen  and  fortify  the  mill;  doiVt  know  how  nuich.  •  •  *  This 
»er  was  all  left.  •  •  *  Then,  in  the  fall  of  1863,  a  detachment  of  the  Ninety- 
Indiana  came  and  remained  all  winter,  and  while  there  took  some  lumber  from 
nill ;  don't  know  how  much.  •  »  *  This  was  left  on  the  ground  when  they 
their  departure,  and  I  don't  know  what  became  of  it.  "  *  *  I  cannot  now 
an  accurate  estimate  of  what  any  of  these  commands  took.  •  «  •  My  said 
ler  and  I  owned  the  mill  and  all  jointly.  •  *  *  Some  of  the  lumber  referred 
as  used  for  making  breastworks.  I  was  a  strong  Union  man  and  friend  of  the 
rnmeut,  and  so  expressed  myself  during  the  entire  war ;  always  did  what  I  could 
^Dion  soldiers  and  did  not  render  any  voluntary  asssistance  to  the  rebels.  I  staid 
me  all  the  time  and  had  no  son  old  enough  for  the  service.  My  said  brother  was 
ithern  Bfmpathizer,  but  staid  at  home  all  the  time  and  didn't  do  anything. 
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application  he  procured  the  oi»iuion  of  the  Judjje- Advocate  Gene 
law  officer  of  the  War  Department.  That  officer,  among  other 
says  of  the  claim  : 

On  September  6,  IS'^J,  it  was  ctiusidered  by  tbe  Quarterraaster-General  aoc 
lowed,  he  being  nnaltle  to  certify,  as  required  by  tbe  act  of  July  4,  le^, 
stores  were  actually  seized  or  taken  and  used  by  the  Army.     Having  been  1 
Congress  constituted  the  judge  of  *the  sufficiency  of  the  evidence,  his  decini 
this  point  was  final. 

Upon  the  other  part  of  the  claim,  for  the  use  of  his  mill  as  qi 
for  the  troops,  the  Judge- Advocate  says: 

This  is  a  claim  for  the  use  and  occupation  of  real  property  by  the  Annj.  . 
ing  out  of  contract  during  the  rebellion,  such  claims  aro  not  within  the  dei 
and  provisions  of  section  3  of  the  act  of  July  4,  1864,  and  are  excladed  from! 
diction  of  the  Court  of  Claims  by  section  1  of  the  same  act. 

The  application  for  a  rehsaring  was  therefore  disallowed. 
The  following  is  the  opinion  of  the  Quartermaster-General  np 
hearing: 

A  claim  in  favor  of  W.  A.  Hasten,  of  Henderson  Couuty,  Kentacky,  forreot, 
dec,  stated  at  $1,053.50,  was  considered  in  this  office  September  6,  1883,  and 
lowed,  the  Quartermaster-General  being  unable  to  certify,  as  required  by  th 
July  4,  1864,  that  lie  was  couviuced  that  the  items  of  quartermaster's  8toi 
actually  received  or  taken  for  tbe  use  of,  and  used  by,  the  United  States  Armj 
rent  claims  cannot  be  considered  under  tbe  provisions  of  the  aforesaid  act.  It 
that  the  lumber  for  which  charge  is  made  was  left  on  the  premises  when  tb 
marched  otf.  Also,  that  some  fodder  was  used  for  bedding  and  some  rails  forf 
in  what  quantities  could  not  be  ascertained,  and  therefore  no  account  could  be 

In  these  conclusions  of  the  Quartermaster's  Department  yea 
mittee  concur,  and  recommend  that  the  bill  lie  on  the  table. 


49th  CoiffGEBSS, )     HOUSE  OF  REPRESENTATIVES,     f  Report 
Ist  Session.        )  ,  No.  667* 


ELIAS  B.  MOORE. 


b^BRUARY  23 f  1686.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  SMAL.LS,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  107.] 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  B.  107) 
for  the  relief  of  Elias  B,  Moore,  having  considered  the  same  and  accom* 
panj^ng  papers,  submit  the  following  report: 

The  committee  find  the  facts  to  be  as  stated  in  House  Report  No.  1249. 
B^ortyeighth  Congress,  first  session,  which  report  is  hereto  annexed  ana 
nade  a  part  of  this  report,  and  is  as  follows : 

It  appears  by  the  evidence  accompanying  the  bill  that  Elias  B.  Moore  was  post- 
aaster  at  Fayetteville,  Ark.,  in  the  year  1862,  and  that  some  time  doring  the  month 
if  February  of  that  year  some  2,500  u  nited  States  troops  came  into  Fayetteville,  broke 
nto  the  post-office,  took  possession  of  and  carried  off  all  the  United  States  stamps  and 
Dvelopes,  broke  np  the  boxes  in  the  office,  and  scattered  the  letters  and  other  papers 
lelonging  to  the  office^  that  said  Moore  was  absent  and  sick  at  the  time,  the  office 
»eiiig  in  charge  of  his  depnty,  W.  W.  Moore ;  that  a  large  number  of  postage-stamps 
.nd  envelopes  were  destroyed ;  that  the  sureties  on  the  oond  of  Elias  B.  Moore  paid 
he  sum  of  $335.96  to  the  Post-Office  Department  at  Washington,  and  that  Moore's 
.ccoant  stands  closed  upon  the  books  of  the  Department.  The  claimant  asks  com- 
pensation for  the  postage-stamps  taken  possession  of  by  the  United  States  Arm>  in 
862,  the  value  of  which  has  been  paid  to  the  Government. 

The  committee  think  the  evidence  clearly  establishes  his  right  to  be  reimbursed  for 
•he  amount  paid  by  him  and  his  sureties  into  the  United  States  Treasury.  They  there- 
'ore  report  back  the  biil,  and  recommend  that  it  do  pass. 

The  committee  therefore  adopt  said  Hoase  report  as  the  report  of  this 
committee,  and  report  the  accompanying  bill  for  his  relief,  with  the 
-ecommendatioh  that  it  do  pass. 
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arn  CONGBESS, )  HOUSE  OF  REPRESENTATIVES,      i  Report 
lat  Session.       j  •  ( No.  668. 


DR.  W.  S.  HOSACK. 


BBRUART  23, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


T.  Smalls,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  B.  2175.] 

^  Cammittee  on  War  Claims^  to  whom  was  referred  the  hill  (H.  R.  2175) 
Jar  the  relief  of  Dr.  W.  8.  Hosacky  having  considered  the  same  and  ac- 
4!ompanying papers^  submit  thefollomng  report: 

fThe  claimant  iu  this  case,  a  citizen  of  Oakland,  Armstrong  County, 
Bnnsylvania,  says  that  he  enlisted  in  Company  G  of  the  Seventy- 
ghth  Regiment  of  Pennsylvania  Volunteer  Infantry,  October  12, 1861. 
i  a  private,  and  that  he  served  with  said  regiment  from  that  time  until 
ovember  4, 1864,  at  which  time  he  was  discharged  from  the  service  by 
SLson  of  the  expiration  of  his  term  of  service. 

IHe  further  says  that  at  the  time  he  enlisted  he  was  a  practicing  phy- 
plan,  and  as  such  he  did  duty  during  all  of  said  term  of  service  by  and 
L  th  the  consent  of  the  officers  of  his  company  and  regiment. 
It  appears  from  the  affidavits  filed  in  this  case  that  considerable  dis- 
tisfaction  existed  in  said  regiment  between  the  colonel  and  the  medi- 
I  officers  of  the  regiment,  caused,  as  is  stated,  by  the  governor  of  the 
^te  appointing  medical  officers  for  the  regiment  obnoxious  to  him,  and 
^t  this  feeling  continued  until  claimant  was  mustered  out. 
'Xhe  affidavits  further  state  that  the  colonel  made  jt  so  disagireeable 
t"  the  regularly  appointed  surgeons  that  they  could  not  and  did  not 
^y  any  great  length  of  time  with  the  regiment. 
It  is  clearly,  proven  by  the  testimony  that  claimant  voluntarily  and 
a  matter  of  choice  accepted  the  assignment  to  duty  as  a  physician 
^liospitals  in  preference  to  the  hardships  and  exposure  incident  to  the 
'^  of  a  private  soldier.  He  at  no  time  objected  to  the  performance  of 
^  duties  performed  by  him  and  at  no  time  during  the  service  sought 
^pointment  as  surgeon. 

Be  now  applies  to  Congress  for  relief.  It  is  quite  evident  to  your 
^XQmittee  that  claimant  volunteered  as  a  private,  and  whatever  services 
^  performed  as  a  physician  were  purely  voluntary. 
Se  was  paid  and  accepted  full  compensation  for  his  services  as  a 
^vate  soldier,  and  presents  no  equitable  consideration  for  any  add!- 
c^nal  allowance. 

TTonr  committee,  therefore,  report  adversely  on  said  claim,  and  reo- 
timend  that  the  bill  do  lie  upon  the  table. 


H  CoNGBESS,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
Ut  8es9ion.      ]  \  No.  669. 


STEAMSHIP  OZAMA. 


BAUAHT  23,  18»6.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


.  MoMiLLiN,  from  the  Select  Committee  on  American  Ship-Baildini^ 
aud  ShipOwDing  Interests,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5219.  J 

The  Select  Committee  on  American  ShipBnilding  and  Ship-Owning 
terestSf  to  whom  was  referred  the  bill  (H.  R.  5219)  to  provide  for  an 
nerican  register  for  the  steamship  Ozama,  of  New  York  City,  have 
ssidered  the  same  and  report — 

That  the  Ozama  was  formerly  the  British  steamer  Craigallion.  The 
tigallioti  was  totally  wrecked  at  Watling  Island,  Bahamas,  West  In- 
%<f  on  the  21st  of  April,  1885,  and  abandoned  by  her  British  owners 
%  total  wreck.  The  evidence  shows  that  her  British  register  was 
Md  and  her  certificate  canceled  at  Glasgow  Jane  3, 1885.  In  July 
L  Angust  following  she  was  raised  by  the  Baker  Wrecking  Company, 
l^orfolk,  Va.,  a  company  chartered  under  the  laws  of  Virginia,  and 
red  to  Baltimore,  Md.  She  was  there  purchased  by  the  present 
ner,  William  P.  Clyde,  of  New  York,  from  the  Baker  Wrecking  Com- 
3y,  towed  to  Wilmington,  Del.,  and  substantially  rebuilt  there,  at  a 
li.  to  Mr.  Clyde  of  about  $30,000. 

Fhe  wreck  not  having  occurred  on  American  shores,  Mr.  Clyde  is  un- 
[e  to  obtain  an  American  register  save  by  special  act  of  Congress, 
1  hence  the  necessity  for  the  present  bill  being  passed. 
Tour  committee  referred  the  bill  to  the  Secretary  of  the  Treasury  foi: 
b  suggestions  as  he  saw  proper  to  make,  and  the  Secretary  replied 
t— 


case  comes  within  the  spirit,  althongh  not  the  letter,  of  the  act  of  July  23, 1866, 
^  Stats.  14,  page  212),  authorizing  thfe  ttocretary  of  the  Treasury  to  issue  a  register 
3rollment  for  any  vessel  built  in  a  foreign  country  whenever  such  vessel  shall  be 
sJced  in  the  United  States  and  shall  he  purchased  and  repaired  by  a  citizen  of  the 
i^d  States,  if  it  shall  be  proved  to  the  satisfaction  of  the  Secretary  of  the  Treasury 
tl^e  repairs  put  upon  such  vessel  are  equal  to  three-fourths  of  the  cost  of  the 
»I  oo  repaired. 

M^  Secretary  says  the  conditions  of  the  statute  with  regard  to  repairs 
>   T)een  complied  with,  and  recommends  the  passage  of  the  bill. 
A ^  bill  simply  gives  an  Imerican citizen  the  right  to  fly  his  country's 
ver  his  vessel,  which  has  been  substantially  built  in  the  United 
with  American  capital  and  American  labor. 
>iir  committee  recommend  the  passage  of  the  bill, 
i  «  letter  of  the  Secretary  of  the  Treasury  is  appended  for  the  infor- 
oo  of  the  House. 
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D.  KANNI 

St 
Hod.  Poindkxtkr  Duniv, 

Chairman  of  Select  Committee  on  American  Ship-Building  and 

Ship-Owning  Interests,  Bouse  of  Repre^ntatwsL 


Clyde's  Coastwise  and  West  India  Steam  Lis 

New  York,  January  2 

Sir:  The  British  steamer  Craieallion  was  wrecked  and  abandoned  Apri 
off  onr  eoast  on  the  Bahamas,  and  was  recovered  bj  American  wreckers,  am 
entirely  rebuilt  in  this  country  at  a  cost  reaching  her  full  present  value,  a 
in  detail  in  the  following  petition  which  will  be  presented  both  in  the  8 
House  of  Representatives: 

To  the  Senate  and  House  of  Bepresentatives  of  the  United  States  in  Congress  a^ 

The  undersigned,  William  P.  Clyde,  of  the  city  of  New  York,  StAte  of  K 
as  owner  and  repairer  of  the  foreign-built  steamer,  Craigallion,  to  be  ealh 
the  Ozama,  of  New  York,  aforesaid,  hereby  makes  application  that  her  nt 
changed,  that  she  may  hereafter  be  called  the  Ozama,  and  that  she  may  be  j 
as  a  vessel  of  the  United  States  by  the  collector  of  said  port. 

Upon  this  applicant  and  petitioner  furnishing  proof,  through  the  collect 
port  of  Now  York,  that  he  is  a  citizen  of  the  United  States ;  that  the  said  i 
is  of  foreign  build,  a  British  vessel ;  that  she  was  found  derelict  and  wrecks 
ling's  Island  of  the  Bahamas,  as  appears  from  the  following  extract  from  tl 
register  of  shipping  at  Glasgow,  where  Craigallion  was  owned  :  Vessel  totally 
at  Watliug's  Island,  Bahamas,  on  the  21st  April,  1685.  Register  closed  aod< 
canceled  'Sd  June,  1885.  (Signed)  James  Whyte,  assistant  register.  That 
wreck  was  real  and  free  from  all  manner  of  collusion  ;  that  she  was  aftem 
cued  from  her  stranded  condition,  and  saved  as  a  disabled  vessel  by  Americi 
and  wreckers,  from  Norfolk,  Va.,  entitled  the  Baker  Salvage  Company,  of 
which  company  is  American,  and  was  duly  incorporated  oy  the  legislata 
State  of  Virginia ;  that  title  to  her  by  purchase  was  acquired  by  this  appii 
petitioner,  and  that  he  is  the  owner  thereof;  that  the  cost  of  such  salvage 
amounted  to  the  sum  of  about  $15«000 ;  that  said  steamship  was  sold  and  p 
as  a  wreck  ;  that  the  cost  of  repairing  her  since  said  purchase  at  the  port  of  \ 
ton,  Del.,  has  already  amounted  to  |18,000,  and  will  amount,  before  she  is oot 
to  about  1:^0,000,  making  an  outlay  of  between  |45,00O  and  $50,000,  to  A 
salvors  and  mechanics,  and  being  the  full  present  value  of  the  vessel. 

This  vessel  or  wreck  having  been  totally  abandoned,  and  having  been  stni 
the  official  register  and  her  certificate  of  registration  canceled  in  Great  Bi 
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TidiDg  for  an  American  register  for  the  foreign  steamship  Ozama,  owned  by  W.  P. 
Clyde,  of  New  York,  and  to  request  sach  suggestions  as  uie  Department  may  deem 
proper  touching  the  merits  of  the  bill  and  the  propriety  of  its  passage. 

It  anpears  from  a  report  received  from  the  collector  of  customs  at  Baltimore,  Md., 
that  the  facts  in  the  case  as  represented  to  him  show  that  the  Craigallion,  which  is 
understood  to  be  the  same  vessel  as  the  Ozama,  was  wrecked  on  Watling's  Island, 
and  raised  by  the  Baker  Wrecking  Company,  of  Norfolk,  Va.,  by  which  company  she 
was  taken  to  Nassau  and  thence  to  Baltimore  in  tow. 

Had  she  been  wrecked  in  waters  of  the  United  States,  the  case,  under  the  circum- 
stances stated  by  the  applicants,  would  be  covered  by  the  provisions  of  section  4136, 
Revised  Statutes,  on  her  beins  purchased  and  repaired  as  therein  mentioned.  It  is 
similar  in  principle,  so  far  as  this  Department  has  been  advised,  to  that  of  the  vessel 
Caroline  Miller,  reported  on  in  the  Department's  letter  to  your  committee  dated  the 
2d  ultimo. 

For  your  further  information,  I  inclose  herewith  copies  of  letters  relating  to  the 
Craigallion  from  the  collector  of  customs  at  Baltimore,  dated,  respectively,  November 
17,  December  4,  December  26,  1865,  and  January  2, 1886 ;  of  a  transcript  of  the  reg- 
ister ;  of  letters  from  the  Baltimore  Storage  and  Lighterage  Company,  dated  September 
25,  December  4,  and  December  2:j,  1885,  respectively  ;  of  a  letter  from  the  Pusey  and 
Jones  Company,  dated  January  30,  1886,  and  of  one  from  William  P.  Clyde,  dated 
January  30,  1886. 

Very  respectfully, 

D.  MANNING, 

Hon.  S.  J.  R.  McMillan, 

Chairman  of  Commiltee  on  Commwroe,  UniM  States  Senate, 


Wilmington,  Dbl.,  January  30, 1886. 
W.  P.  Clyde,  Esq., 

35  Broadway t  New  York  : 

Dkar  Sir  :  In  reply  to  your  inquiry,  we  have  to  advise  you  that  we  have  expended 
upon  the  steamship  Craigallion,  for  repairs  to  hull,  machinery,  and  carpenter  work, 
about  the  sum  of  $18,000. 

We  think  that  the  further  work  proposed  to  be  done  to  complete  her  for  service  will 
€<Nit  $10,000  to  $15,000. 

We  are,  very  truly,  yoora^ 

•        The  Pdbet  and  Jonks  Coicpant, 
By  WILLIAM  G.  GIBBONS, 

President 
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H  GoifaBESS, )    HOUSE  OF  EBPEB8BNTATIVE8.     /  Bepobt 
Mt  8e88%an.      )  (  No.  670. 


STEAMSHIP  CAROLINE  MILLER. 


ftUABT  23,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Duim,  from  the  Select  Committee  on  American'  Ship-building  and 
Ship-owning  Interests,  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  491.] 

he  Select  Committee  on  American  Ship-building  and  Ship-owning 
)restSf  to  whom  was  referred  the  bill  (S.  491)  to  provide  for  an 
erican  register  for  the  steamship  Caroline  Miller,  have  had  the  same 
er  consideration  and  report  it  back  with  a  recommendation  that  it 

3. 

he  committee  have  heretofore  considered  and  favorably  reported  to 
House  a  bill  identical  with  this  bill,  and  refer  to  the  report  accom- 
ying  that  bill  for  the  fEicts  in  the  case.    It  is  House  report  No.  311. 


'H  CoNOBESS,  \  HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut  Session.       I  •  I  No.  071. 


MYRON  E.  DUNLAP. 


RCART  23,  1886.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Negley,  from  the  Committee  on  Military  Affairs,  submitted  the 

followiDg 

REPORT: 

[To  accompany  bill  H.  R.  2013.] 

Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  (S.  B. 
13)  for  the  relief  of  Myron  E.Dunlapj  svbmit  the  following  report: 

I©  facts  out  of  which  this  claim  for  relief  arises  will  be  found  clearly 
?cl  in  House  Report  No.  50,  first  session,  Forty-eighth  Congress, 
ill  report  is  hereto  annexed.  # 

appears  that  the  reasons  set  forth  in  this  report  fully  establish  the 
less  of  the  claim,  and  the  committee  therefore  report  the  bill  back 
the  recommendation  that  it  pass. 


ix>n  E.  Dunlap  entered  the  military  service  of  the  United  States  as  second  lien- 
^  t  of  Company  I,  Seventy-eighth  Regiment  New  York  Volunteers.  His  associates 
s^t  regiment  l>ear  testimony  to  bin  iidelity  to  duty  as  an  officer  during  the  time 
i*ved  with  it.  Ho  was  honorably  discharged  from  that  regiment  on  the  6th  day 
scember,  1862.  The  motives  which  led  to  his  discharre  were  these:  His  health 
JCcome  impaired  and  he  felt  unable  to  perform  the  duties  devolving  npon  him. 
ubsequently  entered  the  military  service  as  tirst  lieutenant  in  the  Fourteenth 
Vork  Artillery,  and  served  with  that  regiment  until  the  23d  day  of  January, 
when  he  was  sentenced  by  a  general  court-martial  to  be  cashiered  and  to  be 
^r  disqualified  from  holding  any  office  of  profit  or  trust  under  the  United  States 
i*iiment. 

I'iiig  the  time  he  served  in  .the  Fourteenth  Regiment  of  Artillery  he  made  an  ex- 
tit  military  record.    Lieut.  Theodore  P.  Cook,  of  the  Fourteenth  New  York  Artil- 
'^ays : 

~ie  (Dunlap)  went  to  the  field  with  the  Fourteenth  New  York  Artillery  and  was 
the  regiment  doing  active  service  from  the  crossing  of  the  Rapidan  until  the 
of  bis  discharge,  and  was  with  the  regiment  in  all  the  engagements  during  that 
•  At  the  battle  of  the  Wildernegs  he  was  conspicuous  in  commanding  the  skir- 
t  line  in  front  of  our  brigade,  and  in  capturing  a  number  of  prisoners.  Again, 
^e  17th  of  June,  1864,  at  Petersburg,  he  had  charge  of  the  skirmishers  in  our 
^,  and  was  exposed  to  a  galling  fire  most  of  the  dav.  In  the  evening  of  the  same 
lie  was  wounded  in  the  shoulder  from  a  piece  of  shell  which  glanced  from  a  tree 
\  where  the  line  was  being  formed.  Lieutenant  Dunlap  was  a  brave,  honorable 
^er,  and  I  have  always  regarded  his  dismissal  as  a  great  outrage  and  a  crime,  and 
Government  ought  to  set  it  right  by  placing  him  back  on  the  muster-rolls  of  his 
tnent,  and  by  treating  him  in  all  respects  as  though  he  had  been  mustered  out 
I.  his  regiment  at  the  close  of  the  war.'' 

cut.  C.  A.  Vedder,  of  the  same  regiment,  testifies  substantially  in  the  same  way. 
speaks  in  the  highest  terms  of  the  soldierly  qualities  aud  b«ak\vix\^Ql  \A«w\fcT^«scX 
lap. 


MYRON    E.    DUNLAP. 
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Col.  John  FiHk,  of  the  Second  Mounted  Rifle8,  New  York  Volunteers;  Capt.  B.  R. 
Keefler,  of  the  Seventy-eighth  New  York  Volunteers;  General  E.  G.  Marsh^U  ^1» 
commanded  the  brigade  in  which  the  Fourteenth  New  York  Artillery  was  placed, 
severally  speak  in  the  most  complimentary  manner  of  Lieutenant  Dnnlap^s  high  char- 
acter and  efficiency  as  an  officer. 

It  also  appears  that  Lieutenant  Danlap  was  active  in  raising  two  compaoies  for 
the  service,  the  firnt  of  which  was  attached  to  the  Seventy -eighth  New  York  Regi- 
ment, and  of  which  Dunlap  was  second. lieutenant.  The  other  company  wasattached 
to  the  Forty  eighth  New  York  Artillery,  and  Dunlap  was  made  first  lieutenant  of  thiS 
company. 

There  is  no  donbt  whatever  that  the  conduct  of  Lieatenant  Dnnlap,  from  the  tine 
he  first  entered  the  service  up  until  the  time  he  had  some  difficulty  with  the  officerio 
command  of  the  Fourteenth  New  York  Artillery,  was  unexceptionable  and  praise- 
worthy. The  difficulty  arose  in  this  wa^^ :  Dunlap  was  senior  first  lieutenant  of  Com- 
pany A  on  the  first  day  of  June,  1864,  when  he  was  transferred  to  Company  C,  is 
which  he  was  junior  officer.  He  protested  ugainst  this  transfer,  and  addressed  hit 
protest  to  brigade  headquarters,  but  no  notice  having  been  taken  of  it,  Dunlap  be- 
lieves that  Capt.  L.  J.  Jones,  the  officer  in  command  of  the  regiment,  did  not  forward 
it.  He  inquired  of  Captain  Jones  why  it  was  that  he  was  transferred  from  Compaur 
A  to  Company  C.     Captain  Jones  replied  that  he  was  incompetent  to  command  i 

company. 

On  the  24th  day  of  July,  1864,  Dunlap  was  transferred  to  Company  E  of  kis  regi- 
ment. He  felt  that  the  last  transfer  indicated  an  intention  not  to  return  him  tobs 
own  command,  where  he  would  have  been  in  the  line  of  promotion.  Feeling  ag- 
grieved, Lieutenant  Dunlap  tendered  his  resignation,  whereupon  Capt-ain  Joues  pro- 
cured charges  to  be  made  against  him.  A  court-martial  was  convened  at  the  head- 
quarters of  the  First  Division  of  the  Ninth  Army  Corps.  The  charge  was,  **  condnct 
prejudicial  to  good  order  and  military  discipline.'^  There  were  two  specificatioDt  to 
the  charge.  The  first  set  forth  that  Dunlap  did  tender  his  resignation  while  in  front 
of  the  enemy  and  under  their  fire.  The  second,  that  he  did  offer  as  a  reason  why  bis 
resignation  should  be  accepted  that  he  was  incompetent.  When  the  charges  and 
specifications  were  read  to  him  he  asked  that  the  hearing  should  be  continued  to  tbe 
next  day.  This  was  refused.  He  informed  the  court  that  he  would  plead  guilty  te 
the  specificatiou  that  he  had  tendered  his  resignation,  but  to  nothing  else.  Th€ 
court  thereupon  considered  the  case,  found  him  guilty  of  the  charge  and  specifica- 
tions, and  sentenced  him  to  be  cashiered  and  forever  disqualified  from  holding  aor 
office  of  profit  or  trust  under  the  Uuited  States.  When  apprise<l  of  the  civil  disabili- 
ties imp(»sed,  Dunlap  made  application  to  the  President  for  their  removal,  which  was 
granted  upon  the  recommendation  of  Judge- Advocate- General  Holt.  The  folio wiof 
IB  his  opinion : 

War  Department,  Bureau  of  Military  Justice, 

October  5,  1864. 
To  the  President  : 

In  the  case  of  Lieut.  Myron  E.  Dunlap,  Fourteenth  New  York  Heavy  Artillery,  thf 
following  report  is  respectfully  submitted  : 

He  was  tried  by  general  court-martial  at  headquarters  First  Division  Ninth  Army 
Corps,  July  28,  1864,  for  *'  conduct  prejudicial  to  good  order  and  military  discipline.^ 
There  were  two  specifications  to  tbe  charge.  The  first  set  forth  that  he  **did  tender 
his  resignation  while  in  front  of  the  enemy  and  under  their  tire."  The  second  set 
forth  that  he  "did  offer  as  a  reason  why  his  resignation  should  he  accepte«l  that  he 
was  incompetent."  He  pleaded  guilty  to  the  specifications,  and  not  guilty  to  the 
charge.  He  then  requested  an  extension  of  time,  to  pr.»duce  a  witness  for  the  defeu!*, 
which  the  court  refused.  He  was  found  guilty  of  the  charge  and  specifications,  and 
sentenced  '*  to  be  cashiered,  and  forever  disqualified  from  holding  any  office  of  profit 
or  trust  under  the  United  States." 

Lieutenant  Dunlap,  in  making  application  for  removal  of  the  disability  imposed 
by  the  sentence,  says  that  the  Judge-advocate  of  the  court  had  expressed  the  opinion 
that  no  severe  punishment  could  be  inflicted,  and  if  the  court  thought  the  case  mer- 
ited bo  severe  a  punishment  they  should  have  given  him  the  benefit  of  all  the  evi- 
dence be  could  produce.  In  a  ca^e  of  this  description,  in  which  the  gravity  of  tbe 
offense  depends  so  much  upon  the  circumstances  under  >«  hich  it  was  committed,  every 
opportunity  should  have  been  given  for  the  introduction  of  evidence. 

No  eviileuce  was  offered,  and  the  accused  did  not  avail  himself  of  the  privilege  of 
making  a  statement.  It  appears,  however,  from  the  copy  of  a  communication  ad- 
dressed by  Lieutenant  Dunlap  to  the  assistant  adjutant-general.  Ninth  Army  Corpa, 
that  his  reason  for  offering  his  resignation  wa?*  that  he  had  been  in  command  of  Com- 
pany A,  and  on  June  1,  18r)4,  was  transferred  to  Company  C,  in  which  he  was  junior 
officer,  the  commanding  officer  of  the  regiment  giving  as  a  reason  for  the  transfer  that 
be  was  incompetent  to  command  a  company.     He  protested  to  the  commanding  officer 
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of  the  brigade,  but  no  notice  was  taken  of  his  protest ;  he  remained  with  Company  C 
until  July  24,  when  he  was  ordered  to  take  command  of  Company  £.  Feeling  that  if 
he  was  incompetent  to  command  Company  A  he  was  equally  incompetent  to  command 
Company  E,  he  offered  his  resignation  on  the  ground  of  incompetency. 

It  is  probable  that  his  action  was  dictated  by  wounded  pride,  and  not  by  a  con- 
sciousness of  incom)>etency ;  but  though  it  was  highly  improper  and  deserving  of 
panishnient,  it  is  conceived  that  the  sentence  of  the  court  is  heavier  than  the  circum- 
stances justified,  especially  as  there  is  no  express  allegutiou  in  the  specifications,  and 
no  evidence  upon  the  trial,  that  his  conduct  was  the  result  of  cowardice  or  other  im- 
proper motive. 

Lieutenant  Dunlap  has  filed  the  petition  of  twenty-six  ofiScers  of  his  regiment,  in 
-which  they  certify  to  his  character  as  a  man  and  his  efficiency  as  a  soldier,  and  ask 
that  the  disability  imposed  by  the  sentence  be  removed. 

In  consideration  of  all  the  circumstances  of  the  case,  and  the  high  standing  of 
Lieutenant  Dunlap  as  an  officer,  it  is  recommended  that  the  request  of  the  petitioners 
be  granted. 

J.  HOLT, 
Judge  'Advocate-  G  eneral. 

The  adjudication  of  this  case  is  singularly  objectionable.  The  denial  of  Dunlap's 
request  for  the  postponement  of  the  hearing  that  he  might  produce  witnesses  was  ex- 
traordinary even  for  a  court-martial ;  for  the  Army  Regulations  expressly  provide  that 
the  jud^EO-advocate  shall  summon  the  necessary  witnesses  for  the  trial ;  and  the  Arti- 
cles of  War  also  provide  for  the  taking  of  depositions  of  witnesses. 

See  article  73,  edition  18G1,  and  article  93  of  the  revised  Articles  of  War,  which 
says :  *'  A  court-martial  shall,  fur  reasonable  cause,  grant  a  continuance  to  either 
party  for  such  time  aud  a^  often  as  may  appear  to  be  just.'*  Also,  ia  the  decisions  of 
the  Judge -Advocate-General  (18H0),  page  299,  paragraph  13,  it  is  made  the  duty  of 
the  judge-advocate  of  the  court  to  see  that  the  accused  has  a  fair  trial  and  an  oppor- 
tunity to  make  full  defense. 

Id  addition  to  this  the  Army  Regulations  expressly  authorized  volunteer  officers  to 
resign.  Ou  page  12,  Army  Regulations,  1861,  paragraph  24,  it  is  provided  that  **  no 
officer  will  be  considered  out  of  the  service  on  the  tender  of  his  resignation  until  it 
shall  have  been  duly  accepted  by  the  proper  authority.''  And  paragraph 28,  on  same 
page,  says:  '*  In  time  of  war,  or  with  an  army  in  the  field,  resignations  shall  take 
effect  within  30  days  from  the  date  of  the  order  of  acceptance."  And  again,  on  page 
497,  Army  Regulations,  1861,  paragraph  1647,  we  find  authority  for  resignations  in 
the  following  most  emphatic  language  :  *'  Officers  of  the  volunteer  service  tendering 
their  resignations  will  forward  them  through  the  intermediate  commanders  to  the 
officer  commanding  the  department  orcorp«rParm^«  in  which  they  maybe  serving,  who 
is  authorized  to  grant  them  honorable  discharges:"  not  to  court-martial  them  for  it, 
bnt  to  grant  them  honorable  discharges,  as  the  law  provides.  ( Vide  act  approved 
Jnly  22,  1861,  section  10;  Army  Regulations,  1863,  page  507.) 

In  the  Digest  of  Opinions  of  the  Judge- Advocate  General,  page  430,  he  says : 

**  While  in  time  of  peace  an  officer  in  the  Army  in  good  standing  is  in  general  en- 
titled to  tender  and  have  accepted  his  resignation,  yet,  ii^time  of  war,  or  when  grave 
embarrassment  to  the  service  or  prejudice  to  discipline  may  result  from  his  leaving 
his  duty,  the  acceptance  of  his  resignation  may  be  refused." 

But  nowhere  does  he  say  thatau  officer  in  time  of  war  shall  be  court-ftiartialed  and 
dismissed  for  tendering  his  resignation,  except  in  the  case  where  it  is  tendered 
pending  an  engagement,  and  then  the  charge  against  him  would  be  cowardice  and 
not  ** conduct  prtvjudicial  to  good  oi'der  and  military  discipline,"  as  charged  in  this 
case. 

Ah  to  the  proper  form  of  relief  in  such  cases,  it  is  laid  down  in  the  decisions  of  the 
Judge- Advocate-General,  Hupra^  P^ge  478: 

**  In  the  case  of  a  volunteer  officer  unjustly  dismissed  by  sentence  or  order  during 
the  war,  and  applying  for  restoration,  there  is  the  obstacle  (not  encountered  in  the 
case  of  a  regular  officer)  that  the  volunteer  contingent  of  the  Army  has  been  long 
since  disbanded,  so  that  a  restoration  to  office  in  the  same  is  impracticable.  Aud  as  a 
dismissed  officer  cannot  of  coarse  be  granted  an  honorable  discharge  from  the  Army 
without  first  being  readmitted  to  the  Army  by  a  new  appointment,  aud  as  a  volunteer 
officer  cannot  as  such  be  so  readmitted,  advised  (February,  1880),  in  a  case  of  a  vol- 
unteer officer  applying  for  relief  on  account  of  an  unjust  dismissal,  that  the  form  of 
relief  most  apposite  to  his  case  would  be  a  special  enactment  giving  him  pay  from 
the  date  of  his  dismissal — reciting  that  the  same  was  based  upon  insufficient  grounds — 
to  the  date  of  the  final  muster  out  of  his  regiment,  precisely  as  if  he  had  continued 
in  the  service  duiing  the  interval." 

As  several  acts  of  Congress  have  been  passed  since  the  close  of  the  late  war  for  the 
purpose  of  correcting  the  military  records  of  dismissed  officers  aud  privates,  the  re- 
lief sought  for  in  this  case  is  not  without  precedent. 
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Jery,  was  tlien  a  part,  that  he  would  oot  have  been  brought  before  a  conri 
I  feel  certain  that  if  the  late  General  acd  Senator  Bnmsiilo  was  alive  bo 
feelingly  as  mj'self  coincide  with  me  that  an  error,  a  great  moral  wrou^, 
done  this  officer  in  his  dismissal.     I  can  only  account  for  it  that  the  Nii 
Corps  about  that  time  went  into  the  charge  that  succeeded  the  Petersburs 
plosion. 

I  shall  he  thankful  if  you  will  please  examine  his  case  in  its  legal  sense;  a] 
desire,  my  military  record,  and  trust  you  will  take  au  iuten^st  to  correct 
wrong  done  him,  his  children,  and  family.     I  know  him  iu  no  other  light 
gallant  and  faithful  officer,  and  I  can  have  but  one  feeling  of  asking  that  ju 
be  done  him. 

I  am,  very  respectfully,  your  obedient  servant, 

E.  G.  MARSHAI 
Col.  and  Bit  Brig,  Oen.,  U,  8,  ^.,  and  Bet,  Maj.  Gei 

.  Lieutenant  Dunlap  simply  desires  that  the  stain  upon  his  record  shall  be 
&e  does  not  ask  for  pay  or  allowances  of  any  kind.  The  restoration  of  his  gi 
is  all  that  he  seeks  for.  The  question  as  to  the  power  of  Congress  to  set; 
Judgment  of  the  court-martial  ought  not  to  be  raised  in  this  case.  Wbateve 
the  power  of  Congress  in  that  regard,  it  will  surely  not  be  contended  tbat  aji 
founded  upon  a  charge  under  au  article  of  war  which  had  no  application,  au4 
fication  which  was  not  cognate  to  the  charge,  can  be  otherwise  than  naga 
lacks  such  a  judgment ;  lacks  all  the  essentials  of  validity,  and  amounts  to  lil 
than  a  stain  upon  the  military  record  of  the  party  couvicted. 

Your  committee  contends,  however,  that  Congress  has  power  to  set  aside  si 
void  the  judgment  of  a  conrt-martial,  though  it  maybe  regular  and  strictly  in 
ance  with  military  law.  The  power  of  Congress  to  legislate  upon  all  subjt 
fall  within  the  purview  of  the  Constitution  is  unlimited,  unless  the  Constiiai 
pressly  or  by  implication,  forbids  the  exercise  of  the  power.  Congress  basn 
to  pass  a  bill  of  attainder  or  an  ex  post  facto  law,  nor  any  law  which  will  im; 
obligations  of  contracts.  But  when  Congress  enacts  laws  and  articles  of  wa 
subject  certain  classes  of  the  people  to  their  control,  to  the  performance  of 
duties,  or  to  the  duties  of  the  military  or  naval  service,  it  can  surely  undo 
tinguish  that  which  has  been  done,  regular  or  irregular,  in  pursuance  of  sot 
unless  the  undoing  of  it  should  violate  some  mandate  of  the  Constitution. 

The  committee  therefore  holds  that  Congress  has  the  power  to  remore  tli 
ment  in  this  case. 


49th  CoNaRESS,  >  HOUSE  OF  EEPEBSBNTATIVBS.     (  Eepobt 
1st  Session.      f  )  No.  672. 


CINNABAR  AND  CLARK'S  FORK  RAILROAD  COMPANY. 


Fbbruary  23, 1886. ^Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state  of 

the  Union  and  ordered  to  be  nrinted. 


Mr.  Payson,  from  the  Committee  on  the  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5880.] 

The  Committee  on  the  Public  Lands^  to  whom  were  referred  the  hills  (H.  R. 
288 1  and  H.  R,  3756)  granting  right  of  way  to  the  Cinnabar  and  Claries 
Fork  Railroad  Company^  respectfully  report : 

That  they  have  given  these  bills  very  careful  consideration,  and 
unanimously  recommend  the  passage  of  the  accompanying  substitute 
bill.  They  have  reached  this  conclusion  after  careful  review  of  the 
facts. 

The  company  was  chartered  in  1884,  under  the  laws  of  Montana,  to 
construct  a  railroad  from  Cinnabar,  a  point  on  the  Livingston  branch 
of  the  North  Pacific  Railroad,  to  Cook  City,  in  Southern  Montana,  a 
total  distance  of  about  56  miles. 

Cook  is  the  central  point  of  the  New  World,  or  Clark's  Fork  mining 
district.  Over  500  mines  have  been  located  and  well  prospected,  and 
many  of  them  in  successful  operation,  within  the  range  of  a  few  miles 
from  that  point.  This  district  is  one  of  remarkable  richness,  and  your 
committee  believe  it  to  be  of  national  importance  that  its  development 
should  be  promoted.  It  is  located  in  a  mountainous  region,  wholly  in- 
accessible by  any  practicable  route  except  that  proposed  in  the  bill. 
The  turns  of  the  river  necessarily  carry  the  road  into  the  northern  bor- 
der of  the  National  Park,  running  out  of  it  again  to  reach  its  terminus 
in  Southern  Montana. 

The  Park  at  present  is  65  miles  in  length  from  its  northern  to  its 
southern  boundary,  and  will  be  over  75  miles  if  the  bill  to  change  its 
boundaries  now  pending  in  the  Senate  should  become  a  law. 

By  the  Government  exploration  under  Professor  Hayden,  in  1878, 
the  railroad  following  the  course  of  the  river  would  lie  close  along  the 
northern  boundary  ot*  the  Park,  reaching,  by  a  sudden  bend  of  the  East 
Pork  to  the  south,  a  point  about  6,  and  not  exceeding  7,  miles  below 
the  northern  boundary,  and  this  for  only  a  short  distance.  If,  how- 
ever, the  county  map  of  Gallatin  County,  said  to  have  been  made  from 
an  actual  survey  of  the  river  in  1884,  be  correct,  the  river,  so  far  as  it 
\vould  be  followed  by  this  railroad,  lies  outside  of  the  Park  for  most  of 
its  distance;  and  the  farthest  point  south  which  it  would  reach  would 
jiot  be  more  than  2  miles  below  the  northern  boundary  and  for  a  dis- 
tance not  exceeding  10  miles;  but  whichever  map  be  correct,  there  is 
nothing  of  interest  except  these  mines  to  attract  tourists  or  travel  of 
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It  has  been  represented  to  the  committee  that  an  experimeD 
ment  of  about  150  tons  of  ores  from  the  Black  Warrior  and  E 
mines,  at  Cook  Cjty,  was  made  to  Omaha,  the  nearest  rednctioi 
The  ores  averagea  $112.50.  The  cost  of  redaction  was  $16  per 
the  transportation  was  $92  per  ton,  giving  to  the  miner  $4  50  p 
cover  mining  and  other  expenses.  With  railroad  facilities,  1 
transportation  would  not  have  exceeded  $45  per  ton. 

The  committee  deem  it  appropriate  further  to  say  that  they  f 
preservation  of  the  Park  for  the  purposes* for  which  it  was  set  a] 
they  are  unable  to  see  how  any  such  purposes  can  be  interfe: 
by  granting  a  right  of  way  to  a  road  which  merely  dips  into  th 
ern  border  of  the  Park  for  a  short  distance,  in  a  part  of  it  wh 
tains  no  objects  of  interest,  and  where  no  other  practicable  rou 
by  which  those  mines  can  be  reached. 

The  bill  carefully  guards  the  interests  of  the  Park  by  prohibi 
taking  of  any  material  for  construction  outside  of  the  limits  of  t 
of  way,  which  is  limited  to  100  feet  each  side  of  the  ceuter  li 
there  is  no  timber  in  that  portion  of  the  Park  along  the  propose 

The  following  extracts  from  official  and  other  sources  are  sal 
as  part  of  the  evidence  on  which  the  conclusions  of  4.he  commit 
based: 

Daniel  C.  Kingman,  Engineer  Corps,  U.  8.  A.,  in  charge  of  ir 
ment  of  Yellowstone  National  Park,  in  his  report  for  1883  (Sen 
Doc.  47,  part  3,  page  10,  Forty rcighth  Congress,  first  session), 
mends  an  appropriation  of  $20,000  '^  for  the  repair  of  the  Clark 
road  from  Yancies  via  Soda  Butte  to  the  boundary  of  the  Park,  in 
rection  of  the  Clark's  Fork  mines,  and  says: 

This  route  is  off  the  ordiDary  line  of  toarist  travel.  The  miQes,  howerer, 
to  be  of  unusual  richness,  and  a  large  mining  camp  is  growing  up  at  CookCit 
inhabitants  of  this  region  receive  their  mail  from  the  terminus  of  the  railroai 
nabar,  Mont.,  over  this  road.  In  the  Hame  way  all  their  supplies,  tools,  and 
ery  reach  them,  and  the  products  of  their  mines  must  seek  the  market  by  tli 

The  present  road  is  in  a  very  bad  condition,  almost  impassable  at  certain 
and  there  seems  to  be  no  way  of  improving  it  unless  it  is  done  by  the  Natic 
ern  ment.     Being  in  the  Park,  it  does  not  belong  to  any  county,  and  thes*'  jw 
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It^s  known  that  a  flourishing  mining  camp  has  been  established  at  Clark's  Forks, 
and  valuable  and  productive  mines  have  been  opened  at  that  point. 

To  refuse  to  afford  those  interested  in  the  developement  of  this  mining  region  the 
benefits  of  the  cheaper  means  of  transportation  a  railroad  would  snpplv,  merely  be- 
canse  the  road  must  enter  the  Park,  and  where  its  construction  would  not  tend  to 
subvert  the  purpose  for  which  the  Park  was  set  aside,  or  interfere  with  the  public 
eigoyment  of  its  wonders,  would  be  unreasonable. 

In  view  of  the  apparent  commercial  necessity  for  its  construction,  I  do  not  know 
of  any  sufficient  reasou  why  the  desired  right  of  way  should  not  be  granted. 

Mr.  Henry  Gannett,  of  the  United  States  Geological  Survey,  who 
made  the  exploration  of  the  northern  portion  of  the  Park  nnder  Pro- 
fessor Hayden  from  which  the  map  of  1878  was  compiled,  in  a  letter 
dat.ed  February  19,  1884,  submitted  to  the  committee,  says : 

The  road  proposed  is  the  only  one  practicable  to  reach  those  mines.  The  ridges  ot 
the  Shoshone  and  Yellowstone  range  trend  in  a  general  north  and  south  direction,  and 
any  railroad  attempting  to  reach  these  mines  from  the  west  must  cross  them  nearly 
at  right  angles.  These  mountains  are  extremely  rugged,  and  contain  very  few  passes 
practicable  even  for  pack  animals.  That  at  the  hes^  of  the  East  Fork,  which  it  is 
proposed  to  use  for  tnis  railroad,  is  the  only  one  available  for  this  purpose. 

In  my  judgment  a  railroad  on  this  route  cannot  injure  the  Park  as  a  pleasure  resort. 
It  traverses  a  region  in  which  there  are  no  objects  of  interest,  with  the  exception  ol 
the  third  cafion  of  the  Yellowstone  and  of  the  ohoshone  Mountains,  which  differ  in  no 
essential  particular  from  similar  scenery  elsewhere. 

General  A.  Anderson,  chief  engineer  of  the  Northern  Pacific  Eailroad, 
in  a  letter  of  May  10, 1884,  says : 

Any  route  to  the  Clark's  Fork  mines,  leaving  the  Northern  Pacific  Railroad,  east  of 
Livingston,  must  cross  the  main  range  of  the  Snow  Mountains,  which  is  very  high,  of 
very  steep  descent  on  north  side,  and  cannot  be  surmounted  at  reasonable  cost  with- 
outthe  use  of  grades  of  probably  150  feet  or  more  per  mile.  The  Snow  Mountains  are 
noted^for  their  heavy  snow  fall,  which  commences  early  in  autumn  and  lies  late  in 
the  spring.  It  is  doubtful  if  a  load  could  be  operated  except  at  an  expense  far  beyond 
any  possible  return  of  cost.  To  conclude,  a  railroad  to  Clark's  Fork  mines  across  the 
Snow  Mountains  will  be  so  costly  of  construction,  and  so  difficult  and  expensive  to 
operate,  that  it  will  never  be  built.  The  only  feasible  route  is  by  wav  of  the  Yellow- 
stone River.  It  would  pass  across  a  corner  of  the  National  Park  but  little  visited  by 
tourists,  and  whotfy  devoid,  I  believe,  of  those  natural  features  calculated  to  attract 
them. 

In  a  letter  of  January  28,  1886,  in  reply  to  further  inquiry,  General 
Anderson  reiterates  his  statement  that  the  route  up  the  Yellowstone 
Eiver  is  the  only  practicable  route,  and  says : 

There  is  no  other  practicable  route  existing  for  a  road  to  the  Clark's  Fork  mines. 
Several  others  have  been  suggested,  the  principal  ones  being  to  build  up  the  stream 
known  as  the  Clark's  Fork  from  near  Billings,  and  the  other  to  ascend  the  Boulder 
River.  It  is  perhaps  possible  to  build  a  railroad  on  one  or  the  other  of  these  lines, 
but  from  information  derived  from  Army  officers  who  have  had  occasion  to  pass 
through  the  country,  I  am  confident  no  practicable  route  exists.  Clark's  Fork  runs 
for  many  miles  in  a  cafton  through  which,  I  believe,  no  one  has  ever  been  able  to  pa.ss. 

The  Clark's  Fork  mines  are  situated  on  the  head  waters  of  a  stream  entering  into 
the  Yellowstone  River  in  the  National  Park,  and  to  reach  them  through  or  by  the 
Clark's  Fork  would  require  the  line  to  cross  the  main  divide  between  Clark's  Fork  and 
the  Yellowstone  River,  the  elevation  of  which  is  probably  about  9,000  feet  above  the 
level  of  the  sea,  and  cannot  be  surmounted  except  at  great  cost,  and  by  using  exces- 
sive grades,  exceeding  200  feet  to  the  mile. 

The  route  by  Boulder  River  is  equally  bad,  if  not  worse.  It  would  require  crossing 
the  Snow  Mountains,  oae  of  the  most  rugged  ranges  in  Montana  and  covered  with 
perpetual  snow. 

The  richness  and  value  of  the  Clark's  Fork  mining  district  have  been 
known  for  many  years. 
Professor  Hayden,  in  his  report  for  1872,  says : 

About  the  souroes  of  the  Middle  Fork  and  Clark's  Fork  are  some  very  interesting 
silver  mines,  not  yet  developed  to  any  extent,  but  the  ore,  which  is  galftT^«i,\ftftVL^^vJ\% 
but  the  mines  are  so  difficult  of  access,  so  far  from.  m&xVtdX,  «iv^  \Xvft  ^^waow^  ^x^  ^ft 
short,  that  their  valae  is  nominal  at  this  time. 
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chasers  reasonable  access  to  their  property  by  railroad,  which 
ODly  practicable  means,  and  by  the  route  proposed  in  this  bill, 
the  committee  is  satisfied  is  the  only  possible  road  by  which  thes< 
can  be  reached. 

These  views  are  confirmed  by  letters  from  several  other  engini 
miliar  with  the  country,  all  of  whom  concur  in  saying  there  is  d* 
practicable  route  to  reach  the  Clark's  Fork  mining  district  exc 
way  of  the  Yellowstone  River. 

irl any  letters,  memorials,  reports  of  public  meetings,  &c.,  ha? 
submitted  to  the  committee,  showing  an  intense  interest  of  the 
in  Southern  Montana,  and  most  earnestly  praying  that  the  right 
through  the  Park  be  granted  for  this  road. 

All  these  papers,  and  others  not  cited,  and  the  maps  referred 
in  the  hands  of  the  committee,  and  accessible  to  all  who  de^in 
spect  them. 

The  committee  believes  the  present  bill  carefully  guards  tb( 
against  any  abuse,  fully  protects  the  public,  and  requires  the  roai 
built  and  running  within  three  years,  or  the  right  of  way  grante* 
be  forfeited. 


[H.  R.  W80,  Forty-ninth  CongreM,  flnt  Beaskm.] 

Mr.  Payson,  fVom  the  Committee  on  the  Public  Lands,  reported  the  followinj 

a  substitate  for  H.  R.  2881  and  37S6 : 

A  BILL  granting  »  right  of  way  to  tho  Cimi*h«r  and  Clark's  Fork  BaUroad  Company,  ui 

Be  it  enacted  by  the  Senate  and  Houee  of  Representatives  of  the  United  State$  of. 
in  Congress  assembled,  That  a  right  of  way  is  hereby  granted  the  Cinnabar  aod 
Fork  Railroad  Company,  a  corporation  dnly  organized  under  the  laws  of  the  T 
of  Montana,  across  such  portions  of  the  northern  border  of  the  Yellowstone  S 
Park  as  may  be  necessary  to  reach,  by  the  nearest  practicable  route  from  Ci; 
the  Clark's  Fork  mining  district,  in  said  Territory  of  Montana,  by  the  wa; 
Yellowstone  River  to  its  junction  with  the  East  Fork  of  said  river ;  thence  b?' 
of  said  East  fork  to  the  Soda  Butte  Creek ;  thence  by  said  creek  to  the  Clark 
minin&r  district,  unon  such  lociition  as  mav  be  annroved  bv  the  Secretarv  oft 
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tracks,  tnrnonto,  and  water-stations,  shall  be  filed  with  the  Secretary  of  the  In- 
ir  and  he  duly  approved  by  him.  No  timber  or  other  materials  to  be  used  in  the 
traction  of  said  railroad  shall  be  cut  or  taken  from  any  portion  of  the  Yellowstone 
onal  Park,  except  such  as  may  be  cut  or  taken  within  the  rj^ht  of  way  hereby 
ted;  and  the  grants  hereby  made  are  limited  also  so  as  noti;o  include  any  coal  or 
*  mineral  found  on  said  right  of  way ;  nor  shall  said  company,  or  its  successors, 
tie  property  given  hereby  for  any  purpose  except  in  the  construction  ard  opera- 
>f  a  railroad. 

:.  2.  That  all  charges  for  transportation  of  either  freight  or  passengers  over  said 
»ad  shall  be  reasonable,  and  without  discrimination  as  to  persons,  shippers,  or 
niees:  no  rebates  or  drawbacks  of  any  kind  or  nature  shall  be  allowed,  directly 
firectly,  to  any  patron  of  the  railroad ;  nor  shall  there  be  any  unjust  discrimi- 
Q  in  the  facilities  afforded  shippers  or  consignees  at  any  station  on  the  line  of 
ailroad ;  and  as  to  these  and  all  kindred  matters  Coujpess  reserves  the  right  to 

all  necessary  regulations  as  to  said  railroad,  in  consideration  of  this  grant,  as 
&s  to  alter  or  amend  this  act. 
:.  3.  That  if  said  road  shall  not  be  constructed  and  in  running  order  within  three 

from  and  after  the  passage  of  this  act,  the  right  of  way  hereby  granted  shall 
Qpon  be  forfeited,  and  this  condition  is  expressly  understood  to  be  a  condition 
dent  as  to  all  rignts  granted  hereby ;  and  in  case  of  a  breach  of  the  condition 
is  section,  all  rights  granted  hereby  shall  revert  to  the  United  States  by  opera- 
of  this  provision,  without  the  necessity  of  any  action  by  Congress :  Provided, 

the  grant  hereby  shall  not  be  held  or  construed  as  exclusive,  so  as  to  prevent 
llowanoe  of  the  locating  other  roads  along  the  valley  or  route  adopted  under 
ftct,  under  such  grants  and  regulations  as  Congress  may  make  and  provide  and 
onrts  equitably  administer. 

H.  Rep.  672 2 
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CoNaBESS, )    HOUSE  OF  BEPRESENTATIVES.     (  Eeport 
=n«t  Session.       )  \  No.  673. 


DECEASED  KICKAPOO  INDIANS  IN  KANSAS. 


I  

SBRUARY24,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Ir.  Perkins,  from  the  Committee  ou  ludiau  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  710.] 

c  Committee  on  Indian  Affairs^  to  whom  was  referred  the  bill  (H.  R.  710; 
to  provide  for  the  settlement  of  the  estates  of  deceased  Kickapoo  Indians 
in  the  State  of  Kansas ^  and  for  other  purposes^  have  had  the  same  under 
consideratiofi,  and  report : 

That  tbe  necessity  for  the  proposed  legislation  is  shown  in  Senate  Ex. 
x;.  No.  19  of  the  present  session  of  Congress,  a  copy  of  which  is 
tacbed  hereto  and  made  part  of  this  report.  These  lauds  are  situated 
Atchison  County,  Kansas,  and  are  quite  valuable,  but  under  exist- 
:  conditions  the  Indians  are  not  able  to  secure  patents  to  them  from 
Government  or  to  control  them,  as  was  originally  contemplated  and 
ngned. 

?^o  provision  is  made  in  the  treaty  nor  in  subsequent  treaties  or  acts 
<3ongress  whereby  female  allotters  under  the  second  article  of  the 
»ty  can  obtain  patents  for  their  lands,  and  many  members  of  tbe  tribe, 
lo  took  lands  in  severalty  in  accordance  with  the  provisions  of  the 
saty,  deceased  before  having  obtained  patents  for  their  allotments, 
»viug  heirs  who  cannot,  under  any  existing  law  or  treaty  provision, 
tain  title  to  the  same.  To  cure  these  evils  and  others,  shown  in  the 
i^ter  of  Commissioner  Price,  under  date  of  January  11, 1882,  is  the  ob- 
ct  of  the  proposed  bill.  The  bill  was  prepared  in  the  Indian  OfBce, 
d  seems  to  be  suflftcient  to  remedy  existing  difficulties,  and  is  satisfac- 
y  to  all,  and  has  passed  the  Senate  three  different  times. 
^he  compiittee  think  the  bill  right,  and  recommend  its  passage. 


[Senate — Ex.  Doc.  No.  19,  Forty-ninth  Cong^ress,  first  session.] 

isage  from  the  President  of  the  United  StcUes,  transmitting  a  communication  from  the  SeC' 
etary  of  the  Interior  relative  to  the  settlement  of  estates  of  deceased  Kickapoo  Indians  in 
Kansas. 

:siSBKB  21,  1885.— Read  and  referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 

the  Senate  and  House  of  Representatives : 

[  transmit  herewith  a  communication  of  15th  instant  from  the  Secretary  of  the  Inte- 
r,  submitting,  with  accompanying  papers  upon  the  subject,  a  draft  of  a  bin  "  to  pro- 
le for  the  settlement  of  the  estates  of  deceased  Kickapoo  Indians  in  the  State  of  Kansas, 
i  for  other  purposes." 
rhe  matter  is  presented  for  the  favorable  consideration  of  Ck>ngress. 

GROVER  CLEVELAND. 
ElxEcuTivE  Mansion, 

December  21,  1885, 
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folly  request  that  the  matter  may  be  presented  for  the  coDsideratioa  and  action 
gress. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

L.  Q.  C.  LAMAR,  Ste 
The  President. 


Department  of  the  Interior, 
Office  of  Indian  AFFAia 
Wcahington^  November^ 

Sir:  On  the  26th  of  November,  1883,  this  office  submitted  to  the  Department 
third  time  the  draft  of  a  bill  to  provide  for  the  settlement  of  the  estates  of  decease 
apoo  Indians  in  the  State  of  Kansas,  and  for  other  purposes,  which  was  transm 
Congress,  through  the  President,  December  3,  1883. 

This  bill  passed  the  Senate  June  2, 1884,  but  did  not  receive  oonsideration  in  tli 
of  Representatives. 

The  necessity  for  the  passage  of  this  bill  is  set  out  in  the  correspondenoe  prii 
House  Ex.  Doc.  No.  16,  Forty-eighth  Congress,  first  session,  and  still  exists. 

I  therefore  have  the  honor  to  recommend  that  the  bill  be  again  presented  toC* 
with  request  for  favorable  consideration. 

I  inclose  two  copies  of  the  executive  document  referred  to  (which  coDtains  a 
the  bill)  and  of  this  report. 

Very  respectfully,  your  obedient  servant, 

J.  D.  C.  ATKINS 

The  Hon.  Secretary  of  the  Interior. 


[House  Ex.  Doc.  No.  16,  Forty-eighth  Congrcas,  first  session.] 

Message  from  the  President  of  the  United  Stales^  transmitting  communication  / 
Secretary  of  the  Interior  relative  to  settlement  of  estates  of  deceased  Kickapoo  Ihd 
Kansas. 

December  II,  1883.— Referred  to  Committee  on  Indian  AflTairs  and  ordered  to  be  priol 

To  the  Senate  and  House  of  Representatives  : 

I  transmit  herewith  a  communication  from  the  Secretary  of  the  Interior  of 
instant,  submitting  with  accompanying  papers  draft  of  a  bill  **  to  provide  for  the 
nieut  of  the  estates  of  deceased  Kickapoo  Indians  in  the  State  of  Kansas,  and  fc 
purposes." 

Th«  mattiAr  is  nrAfwnti»d  fhr  t.hft  prknsif1<»rafinn  nf  i\\t*  Pr»»% 
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'his  matter  was  the  snbjectof  a  communication  addressed  by  yon  to  the  Congress,  nn- 
date  of  January  18,  1882,  and  the  bill,  as  I  am  informed,  passed  the  Senate  March 
1882,  but  failed  to  pass  the  House  of  Representatives.  (See  Senate  Ex.  Doc.  No.  55, 
ty-seventh  Congress,  first  session,  herewith  inclosed.) 

now  have  the  honor  to  renew  the  recommendation  of  the  Department,  and  respect- 
y  ask  that  the  matter  may  again  be  presented  for  the  consideration  and  action  of  the 
kgress. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

H.  M.  TELLER, 

Secretary, 
"he  Pbesident. 


KICKAPOO  INDIANS  IN   KANSAS. 

Department  op  the  Intebiob, 

Office  of  Indian  Affairs, 
Washington,  November  26,  1883. 

IB :  Under  date  of  January  11, 1882, 1  had  the  honor  to  submit  for  the  considedttion 
he  Department  a  draft  of  a  bill  to  provide  for  the  settlement  of  the  estates  of  deceased 
kapoo  Indians  in  the  State  of  Kansas,  and  for  other  purposes,  which  was  approved 
Secretary  Kirkwood  and  transmitted  to  Congress  through  the  President  January  13, 
2,  together  with  a  copy  of  a  letter  from  Hon.  John  J.  Ingalls,  United  States  Senate, 
ing  the  attention  of  the  Department  to  the  necessity  of  legislative  relief  upon  some 
bhe  points  provided  for  in  the  bill. 

*he  proposed  bill  passed  the  Senate  March  29, 1882,  but  failed  of  passage  in  the  House 
[Representatives. 

A  the  matters  covered  by  the  bill  are  of  great  importance  to  the  Indians  affected 
reby,  I  have  the  honor  to  recommend  that  it  be  again  transmitted  to  Congress,  with 
iquest  for  favorable  action. 

inclose  two  copies  of  the  bill  and  of  this  report,  and  also  of  S.  Ex.  Doc.  No.  55,  Forty- 
enth  Congress,  first  session  (printed),  containing  office  letter  of  January  11, 1882,  and 
>artment  letter  of  January  13,  1882. 

Very  respectfully,  your  obedient  servant, 

H.  PRICE, 
Commissioner. 
'he  Secretary  of  the  Interior. 


[Senate  Ex.  Doc.  No.  56,  Forty-seventh  Congress,  first  session.] 

tsagefrom  the  President  of  the  United  States,  transmitting  a  communication  from  the  Sec- 
Hary  of  the  Interior,  with  draft  of  a  hilly  in  reference  to  the  settlement  of  estates  of  deceased 
Zickapoo  Indians  in  the  State  of  Kansas, 

XTARY  18, 1882.— Read,  referred  to  the  Committee  on  Indian  Affairs,  and  ordered  to  be  printed . 

the  Senate  and  House  of  Representatives: 

transmit  herewith  a  communication  from  the  Secretary  of  the  Interior,  with  draft 
k  bill  and  accompanying  papers  in  reference  to  the  settlement  of  the  estates  of  deceased 
;kapoo  Indians  in  the  State  of  Kansas,  and  for  other  purposes, 
^be  matter  is  commended  to  the  attention  of  Congress. 

CHESTER  A.  ARTHUR. 
Executive  Mansion, 

January  18,  1882. 

Department  of  the  Interior, 

Washington,  January  13,  1882. 

llB:  I  have  the  honor  to  submit  herewith  for  your  consideration  a  draft  of  a  bill  to  pro- 
e  for  the  settlement  of  the  estates  of  deceased  Kickapoos  in  the  State  of  Kansas,  and 
other  purposes,  which  has  been  prepared  in  the  office  of  the  Commissioner  of  Indian 
airs. 

The  proposed  legislation,  which  extends  the  provisions  of  Article  III  of  the  treaty  with 
Kickapoos  of  June  28,  1862,  proclaimed  May  28, 1863  (13  Stats.,  623),  also  provides 
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The  President. 


Department  of  the  Interior, 

Office  of  Indian  AFFAota 

Washingiony  Janunry  11, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  year  reference,  for  rep 
recommendation  thereon,  of  a  letter  dated  the  14th  ultimo  from  Senator  J.  J. ; 
relative  to  certain  Kickapoo  Indian  lands  in  Kansas. 

In  reply  I  have  to  state  that  in  my  annual  rei)ort  for  the  year  1881  attention  i 
to  the  condition  of  afliiirs  relative  to  the  estates  of  certain  deceased  Kickapoo  I 
to  whom  lands  were  allotted  in  severalty,  under  the  provisions  of  the  treaty  vm 
them  June  28,  1862  (13  Stats.,  623),  and  relative  to  the  acquirement  by  the  adult 
members  of  said  tribe  of  patents  for  their  lands. 

The  amended  2d  article  of  said  treaty  provides  for  the  assignment  of  land  to  tlu 
bers  of  said  tribe  either  in  severalty  or  in  common,  at  their  option. 

By  the  amended  3d  article  of  said  treaty  it  is  provided  that,  whenever  the  Pr 
of  the  United  States  shall  become  satisfie<l  that  any  of  the  adult  members  of  aak 
*' being  males  and  heads  of  families,"  to  whom  lands  were  assigned  in  sever.^lt] 
cordaiice  with  the  provisions  of  said  2d  article,  are  sufficiently  intelligent  and  p 
to  control  their  affairs  and  interests,  he  may  cause  patents  in  fee  simple  to  issue  t 
for  the  lands  so  assi^oied,  provided  said  persons  shall,  before  making  application  i 
ents,  as  provided  in  this  article,  appear  before  the  United  States  district  comt  k 
sas,  and  make  the  same  proof  and  take  the  same  oath  of  allegiance  as  is  reqaired 
for  the  naturalization  of  aliens. 

No  provision  is  made  in  said  treaty,  nor  in  any  subsequent  treaty  or  act  of  Co 
whereby  female  allottees  under  said  2d  article  can  obtain  patents  for  their  land 
as  many  of  them  are  sufficiently  intelligent  and  prudent  to  control  their  own  tfl 
is  desired  that  the  provisions  of  the  3d  article  of  said  treaty  be  extended  to  them. 

Many  of  those  members  of  said  tribe,  who  took  lands  in  severalty  in  accordanc 
the  provisions  of  the  2d  article  of  said  treaty,  deceased  before  having  obtained  ] 
for  their  allotments,  leaving  heirs  who  cannot,  under  any  existing  law  or  treal 
vision,  obtain  title  to  the  same;  and  it  is  deemed  desirable  that  the  laws  of  the  § 
Kansas  applicable  to  the  settlement  ofthe  estates  of  deceased  citizens  thereof  beex 
to  the  estates  of  deceased  Kickapoo  Indians.  The  attempted  settlement  of  white  mc 
these  lands  has  been  the  cause  of  much  trouble  to  the  tribe  and  to  this  office. 

Numbers  ofthe  allottees  under  said  2d  article  deceased  before  receiving  patent! 
ing  no  heirs,  and  the  lands  allotted  to  them  should  be  sold  for  the  benefit  ofthe 
poo  tribe  of  Indians. 

For  the  purpose  of  acquiring  the  desired  legislation  relative  to  the  matters  mei 


DECEASED   KICKAPOO   INDIANS   IN   KANSAS.  5 

(ILL  to  provide  for  the  settlement  of  the  estates  of  deceased  Kiokapoo  Indians  in  the  State  of 

Kansas,  and  for  other  purposes. 

ie  ii  enacted  by  the  Senate  and  House  of  Eepresentatives  of  the  United  States  of  America  in 
igre88  assembled.  That  the  beneficial  provisions  of  the  amended  third  article  of  the 
ity  between  the  nnite4  States  and  the  Kickapoo  tribe  of  Indians  of  Kansas,  made 
le  twenty-eighth,  eighteen  hundred  and  sixty  two,  and  proclaimed  May  twenty- 
tith,  eighteen  hundred  and  sixty-three,  be,  and  the  same  hereby  are,  extended  to  fdl 
lit  allottees  under  said  treaty,  without  regard  to  their  being  * '  males  and  heads  of 
lilies,"  and  without  distinction  as  to  sex. 

EC.  2.  Where  allottees  under  the  aforesaid  treaty  shall  have  died  or  shall  hereafter 
ease,  leaving  heirs  surviving  them,  and  without  having  obtained  patents  for  lands 
>tted  to  them  in  accordance  with  the  provisions  of  said  treaty,  the  Secretary  of  the 
erior  shall  cause  patents  in  fee  simple  to  issue  for  the  lands  so  allotted,  in  the  names 
he  original  allottees,  and  such  allottees  shall  be  regarded,  for  the  purpose  of  a  care- 
and  just  settlement  of  their  estates,  as  citizens  of  the  United  States  and  of  the  State 
Kansas;  and  it  shall  be  competent  for  the  proper  courts  to  take  charge  of  the  settle- 
Dt  of  their  estates,  under  all  the  forms,  and  in  accordance  with  the  laws  of  the  State 
Kansas,  as  in  the  case  of  other  citizens  deceased;  and  where  there  are  children  of 
>ttees  left  orphans,  guardians  for  such  orphans  may  be  appointed  by  the  probate  court 
he  county  in  which  such  orphans  may  reside;  and  such  guardians  shall  give  bonds, 
le  approved  by  the  said  court,  for  the  proper  care  of  the  person  and  property  of  such 
tbans  as  provided  by  law. 

EC.  3.  Where  allottees  under  said  treaty  shall  have  died,  or  shall  hereafter  decease, 
nng  no  heirs  surviving  them,  and  without  having  become  citizens  and  received 
ents  for  their  allotments,  as  provided  in  the  third  article  of  said  treaty,  the  Secretary 
the  Interior  shall  cause  to  be  appraised  and  sold  tor  cash,  in  such  manner  as  he  may 
3ct,  the  lands  of  such  allottees;  and  after  paying  the  expense  incident  to  such  ap- 
isement  and  sale,  the  net  proceeds  thereof  shall  be  deposited  in  the  Treasury  of  the 
ited  States  to  the  credit  of  the  said  Kickapoo  tribe  of  Indians,  to  be  expended  in  such 
[iner  as  the  Secretary  of  the  Interior  may  deem  best  for  the  benefit  of  the  said  tribe. 
EC.  4.  The  Secretary  of  the  Interior  shall  cause  patent  in  fee  simple  to  be  issued  for 
lands  sold  under  the  provisions  of  the  preceding  section,  in  the  same  manner  as 
ents  are  issued  for  the  public  lands. 

H.  Rep.  673 2 
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TH  OOHOBBSS,  \  HOUSE  OF  EBPEE8KNTATIVE8.      (  Ebpobt 
1^  Session.       §  .  )  No.  674. 


HENRY  ANIN. 


SRUARY  24, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


*.  PiDCOCK,  ft*om  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  .'S334.] 

^  Committee  on  Invalid  FensionSj  to  whom  was  referred  the  bill  (JET.  R. 
S34)  granting  a  pension  to  Henry  Annin^  submit  the  following  report : 

Eie  soldier  was  a  private  in  Company  A,  Forty -first  Regiment  United 
^tes  Colored  Troops.  In  his  declaration  for  a  pension  he  alleges  that 
^r  Fort  Harrison,  Va.,  abont  December  1,  1864,  while  marching,  a 
cirade  beside  him  stepped  on  a  plank  which  Hew  up  and  caught  his 
•t),  causing  him  to  fall  and  sprain  and  dislocate  his  left  ankle.  The 
im  was  rejected  because  there  was  no  record  of  the  injury.  From 
t^imony  in  the  case  it  appears  that  the  soldier,  in  1840,  had  a  weakness 
one  of  his  ankles,  but  was  entirely  recovered  from  it  many  years 
or  to  his  enlistment,  and  it  is  proven  by  a  number  of  neighbors  living 
'^  near  him,  and  employers,  that  at  the  time  of  his  enlistment  and  for 
Tiy  years  previous  he  was  a  sound,  healthy  man,  free  from  any  weak- 
is  of  his  ankles,  and  was  able  to  do  and  did  do  heavy  manual  labor. 
Claimant's  comrades  testify  to  the  injury  being  contracted  in  the  serv- 
£knd  line  of  duty  as  alleged,  and  further,  that  the  soldier  was  lamed 
»  whole  of  the  time  he  remained  in  the  company  thereafter,  and  that 
^vtras  treated  for  said  sprained  ankle  in  the  service. 
Phe  Surgeon-General  furnishes  no  record  of  treatment,  for  the  reason 
^t:  there  are  no  records  on  file.  Neighbors  of  the  soldier  testify  that 
his  return  in  1865  he  was  completely  disabled  for  work  about  a  year 
1  suffered  constantly  from  bis  injury  to  left  ankle  and  chronic  diar- 
^^;  that  his  disabilities  have  become  permanent,  and  he  is  broken 
^n  in  health  and  largely  incapacitated  for  continuous  labor.  Some 
tbem,  employers,  add  that  the  soldier  has  attempted  to  work  for  them, 
t  was  not  able  to  perform  any  bard  labor  by  reason  of  his  stiff  leg ; 
it  he  is  obliged  to  use  a  cane,  and  unable  to  work  over  one-half  the 
le. 

Various  physicians  have  treated  the  soldier  since  his  return  from  the 
'tny,  who  state  that  he  suffers  from  partial  dislocation  of  the  tibia  at 
t  ankle,  renderiug  it  weak  and  unhealthy,  and  that  his  physical  con- 
Ion  is  weakened  thereby. 

(t  appears,  too,  that  he  has  received  treatment  for  chronic  diarrhea, 
^o  alleged  to  have  been  contracted  in  the  service. 
^  careful  examination  of  the  papers  in  the  case  show  that  the  soldier 
Dow  about  sixty-five  years  of  age,  and  is  and  has  been  since  his  re- 
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2  HENRY   ANIN. 

tarn  from  the  Army  a  constant  sufferer  from  his  disabilities  and  la 
incapacitated  for  work ;  that  he  is  honest  in  his  statement  as  t 
weakness  of  his  ankle  twenty  years  or  more  prior  to  entry  into  se 
which  he  stated  voluntarily,  but  adds  that  he  fully  recovered  fr 
many  years  prior  to  his  service  in  the  Army,  as  is  also  testified 
his  neighbors  and  employers  at  that  time.  If  this  statement  hi 
been  made,  in  all  probability  his  pension  would  have  been  aUowe 

at  the  Pension  Office. 

Your  committee  think  this  a  meritorious  case,  and  one  which  t 

be  allowed,  and  therefore  recommend  the  passage  of  the  bill. 
Amend  the  bill  by  striking  out  the  letter  ^^n"  in  the  name  of 

canty  so  it  will  read  '*Anin.^ 


il 
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TH  Congress,  >   HOUSE  OF  REPRESENTATIVES,     i  Report 
Ut  Session.      §  >  No.  675. 


PHILIP  DEREMER. 


AROART  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


tr.  PiDCOCK,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  5335.]  * 

he  Committee  on  Invalid  Pensions^  to  whom  teas  re/erred  the  bill  (JET.  B. 
^335)  granting  a  pension  to  Philip  DevemeVy  submit  the  following  re- 
jport : 

IPhilip  Deremer,  late  private  of  Company  B,  Thirty-first  Regiment 
0W  Jersey  Yolnnteers,  filed  his  application  for  pension,  claiming  dis- 
unity from  sunstroke,  resulting  in  convulsions,  pain  in  the  head,  and 
eak  eyes,  received  about  May  15, 1863,  while  on  dress  parade  in  line 
'  duty  at  Falmouth,  Va.  The  claim  was  rejected  on  the  ground  that 
ere  t^as  no  record  of  the  disability. 

Xn  support  of  his  claim  for  pension  the  soldier  filed  the  affidavits  of 
[i«  of  his  neighbors  who  knew  him  intimately  before  his  enlistment 
t^he  service,  who  testify  from  personal  knowledge  that  he  was  then 
d  at  the  time  of  enlistment  a  sound,  healthy  man,  and  had  never  been 
>^bled  with  sunstroke  or  epileptic  convulsions  resulting  therefrom, 
c3  an  affidavit  from  Dr.  P.  G.  Creveling,  his  family  physician,  who 
stifiesthat  he  had  no  nervous  or  chronic  troubles  at  timeof  enlistment, 
1^  was  a  sound,  healthy  man. 

^Three  of  soldier's  comrades  testify  that  they  were  present  on  dress 
^xade  at  the  time  he  received  the  sunstroke,  and  that  he  was  subject 
tring  the  remainder  of  his  service  to  epileptic  fits  and  convulsions, 
d  was  treated  in  the  service  by  Dr.  Jennings,  one  of  the  surgeons  of 
9  ^regiment. 

!I>ne  of  the  comrades  further  states  that  he  was  present  when  the  sol- 
^ir  was  carried  away,  and  heard  Dr.  Jennings  pronounce  it  a  sun- 
"oke. 

Ebe  Adjutant-General  reports  these  comrades  present  at  the  time  of 
^ged  sunstroke,  and  the  Pension  Office  inquiries  show  their  reputa- 
»Yi  for  truthfulness  good  beyond  dispute. 

f^ine  neighbors  and  employers  of  the  soldier  since  his  discharge  tes- 
^  that  he  has  been  and  is  continually  subject  to  fits  and  convulsions, 
d  that  they  are  so  frequent  and  produce  such  a  strain  on  his  nervous 
stem  that  he  is  only  fit  to  do  light  labor,  and  that  not  continuously. 
Dr.  S.  A.  McCosh  testifies  to  treating  soldier  for  epileptic  convulsions, 
lowed  by  headache  and  debility,  and  that  he  is  disabled  from  doing 
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Wth  Conobbss,  I     HOUSE  OF  REPRESENTATIVES,    f  Report 
Ut  Session.       f  \  No.  676. 


EDWARD  L.  HILL. 


CBKUARY  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Zt.  Pidgogk,  from  the  Committee  on  Invalid  Pensions^  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5333.] 

^  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  the  bill  (H.  R. 
^333)  granting  a  pension  to  Edioard  L.  Hilly  submit  the  following  re- 
j^ort : 

JE^dward  L.  Hill,  late  private  of  Company  Q,  Fifteenth  Regiment 

»  w  Jersej'  Volunteers,  in  his  declaration  for  pension  alleged  that  at 

safTord  Court-House,  Va,  November  24,  1862,  in  the  line  of  duty, 

received  an  injury  to  his  head  by  being  run  over  by  cavalry;  also, 

the  same  place,  March  2, 1863,  he  incurred  an  injury  to  his  right  foot 

z^m  the  cut  of  an  ax  while  cutting  timber  to  repair  roads,  and  that  the 

^sst  injury  caused  great  suffering  in  his  head,  resulting  in  deafness  of 

^ht  ear  and  partial  deafness  of  the  left  ear.    Itappears,  also,  that  he 

^tracted  chronic  diarrhea  while  in  the  service. 

^he  reportof  the  Adjutant  General  shows  that  the  company  marched 
Stafford  Court  House,  Va.,  November  18,  1862,  and  reports  the  sol- 
er  absent  sick  in  general  hospital  March  and  April,  1863,  to  April 
;  1864,  and  then  transferred  to  Invalid  Corps.  Cause  of  transfer  to 
Jtreran  Reserve  Corps,  diarrhea  and  deafness.- 

F*rom  the  report  of  the  Surgeon  General  it  appears  the  soldier  eu- 
'^d  regimental  hospital  (the  date  of  admission  and  diagnosis  not 
*^^d)  and  was  transferred  April  8,  1863;  entered  First  Division  Hos- 
saXj  Sixth  Army  Corps,  near  Potomac  Creek,  Virginia,  April  7,  1863, 
tih  ^Mncised  wound" — disposition  not  given;  again  admitted  to  hos- 
^5al  April  28,  1863,  with  "injury  to  foot'' — disposition  not  given;  en- 
:*«d  Lincoln  General  Hospital,  Washington,  D.  C,  June  14, 1863,  with 
celatio,''  and  was  transferred  June  16, 1863 ;  entered  McKim's  Mansion 
^*neral  Hospital,  Baltimore,  Md.,  June  17,  1863 — diagnosis  not  given; 
^ered  Hammond  General  Hospital,  Point  Lookout,  Md.,  July  4, 1863, 
L  t:h*'  debilitas,''  and  was  transferred  September  8, 1863,  to  general  hos- 
fcal,  Newark,  N.  J.,  with  deafness,  and  was  transferred  to  Invalid 
i^rps  February  4, 1864 — cause,  diarrhea  and  deafness. 
<]laimant's  comrades  testify  that  he  received  his  injuries  as  alleged, 
ft  d  was  treated  by  the  assistant  surgeon  of  the  company  and  in  hos- 
^dis,  and  also  suffered  from  chronic  diarrhea  while  in  the  service. 
Jt  is  also  shown  from  the  testimony  of  neighbors  and  employers  that 
e  soldier  has  been  a  constant  sufferer  since  discharge  from  his  iuju- 
t^,  and  has  had  long  periods  of  illness  during  this  time  from  the  ef- 
of  them,  and  largely  incapacitated  for  p^rfotm«iic/^Q{m^\i\iL^V\a»V^T. 
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mai/eiy,  lesDiiy  Laai  prior  ix)  ana  ar  rae  aare  oi  eniiscmeni  ne  was  a 
man,  entirely  free  from  deafness,  as  well  as  the  other  disabilities  a 
while  othjers,  from  general  information,  and  who  did  not  know 
intimately  nor  have  the  same  intercourse  with  him,  testify  that  1 
affected  with  a  slight  deafness.  It  seems  from  a  careful  examina 
the  papers  in  this  case  that  the  examiner's  desire  was  to  prejadi 
soldiers  claim. 

Your  committee  feel  obliged  to  accept  the  testimony  given  by 
employers  of  the  soldier  prior  to  enlistment,  whose  knowledge  is  i 
from  personal  acquaintance  in  the  daily  field  of  labor,  rather  th 
testimony  from  those  whose  acquaintance  with  the  soldier  was' 
and  whose  desire  it  may  have  been  to  prejudice  his  case  before  th 
sion  Office,  and  give  the  soldier  the  benefit  of  the  doubt  as  to 
soundness,  considering  that  the  records  from  both  the  Adjutant  ac 
geon  General's  offices  show  the  injuries  received  in  service  aD< 
treatment  in  hospitals  therefor,  and  therefore  consider  this  a  merit 
case  and  recommend  the  passage  of  the  bill. 
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CoNOBEBS,  \    HOUSE  OP  RBPEBSBNTATIVES.    i  Report 
L^  Session.      f  \  No.  677. 


BENJAMIN  S.  WOLVEETON. 


■BRUA«T  24, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


'.  PiDCOCK,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5336.] 

r«  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (JT.  JB. 
5336)  granting  a  pension  to  Benjamin  S.  Wolverton^  submit  the  follow- 
dug  report : 

^he  claimant  enlisted  as  private  in  Company  A,  Fifteenth  Regiment 
Bw  Jersey  Volunteers,  July  22, 1862,  and  was  discharged  June  22, 1865. 
I  his  application  for  pension  he  alleged  disability  from  rupture  of  right 
3e,  received  about  October  19, 1864,  at  Cedar  Creek,  Virginia,  by  being 
rown  from  a  horse  in  the  line  of  duty  while  attending  to  his  duties  as 
t>rigade  biltcher  in  Quartermaster's  Department.  The  claim  was  re- 
tted on  the  ground  that  there  is  no  record  at  the  War  Department  of 
5  existence  of  the  alleged  injury. 

Or.  George  R.  Sullivan  testifies  that  he  examined  the  soldier  at  the 
::ie  of  his  enliHtment  and  that  at  that  time  he  was  a  sound  man  and 
»«  from  rupture  of  any  kind,  and  his  statement  is  supported  by  Dr. 
km  S.  Lindaberry,  the  family  physician  of  the  soldier  at  that  time, 
d  by  neighbors. 

Bfanual  Kline,  the  first  sergeant  of  soldier's  company,  testifies  that 
B  soldier  was  detailed  as  regimental  butcher  at  the  time  of  the  receipt 
the  rupture,  and  E.  L.  Campbell,  lieutenant-colonel  of  same  regiment, 
*tifies  to  the  truthfulness  of  his  statements. 

iVilliam  Brant,  the  first  sergeant  of  Company  A,  First  New  Jersey 
t^ran  Volunteers,  testifies  that  the  soldier  was  ruptured  by  the  fall 
m  a  horse  while  doing  duty  as  a  regimental  butcher  at  the  time  and 
.C3e  stated,  having  been  detailed  with  Brant  to  take  charge  of  a  herd 
battle,  and  states  that  after  being  thrown  from  his  horse  the  soldier 
^  so  disabled  as  not  to  be  able  to  mount  again,  and  did  only  light 
t:y  afterwards,  on  account  of  his  rupture  of  right  side. 
Daniel  Philips,  one  of  the  soldier's  comrades,  testifies  that  the  rupture 
^  received  as  claimed,  and  that  he  was  placed  under  the  treatment 
Dr.  Sharp,  the  brigade  surgeon,  and  as  to  seeing  the  soldier  fre- 
Lently  use  the  remedies  prescribed  by  him. 

INaum  Cregar,  another  comrade,  supports  his  statements,  as  well  as 
enjamin  F.  Wean,  also  a  comrade,  who  adds  that  he  saw  the  soldier's 
ptare  of  right  aidsj  near  the  groin,  some  littte  tvm^  ^tftftx  \t  ^«a  r^ 
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ceived,  while  in  the  service,  aud  that  the  soldier  has  suffered  cons 
from  said  rapture  since  his  discharge. 

From  the  testimony  in  the  case  it  appears  that  the  soldier  b 
fered  continually  from  his  rupture  of  right  side  since  his  di^chari 
largely  incapacitated  for  the  performance  of  manual  labor. 

Your  committee  deem  this  a  meritorious  case,  and  recomiD< 
passage  of  the  bilL 


iH 


NGEESS, )    HOUSE  OF  RBPEESENTATIVES.    (  .Report 
ission.       f  \  No.  678. 


NOAH  HOFFMAN. 


24,  1886. —  Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


;ocK,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5328.] 

mittee  on  Invalid  Pensionsj  to  whom  was  re/erred  the  bill  {H.  B. 
anting  a  pension  to  Noah  Hoffman^  submit  the  follomng  report: 

>ldier  was  a  corporal  in  Company  C,  Ninetieth  Regimen^t  New 
lunteers,  and  in  bis  declaration  for  pension  alleges  that  at  Key 
a.,  in  January,  1862,  while  doing  picket  duty,  in  attempting  to 
itch,  his  bayonet  to  his  gun  caught  in  the  bank,  causing  him  to 
ily,  producing  hernia  of  both  sides,  for  which  he  was  treated  in 
al  and  post  hospitals,  and  finally  discharged  March  6, 1862,  on 
e  of  disability  because  of  hernia. 

:he  testimony  of  the  soldier's  family  physician  and  neighbors  it 
i  conclusively  that  prior  to  and  at  the  time  of  his  enlistment, 
er  was  in  good  sound  bodily  health  and  free  from  hernia  of  any 
ome  of  the  witnesses  testify,  fpom  personal  knowledge,  having 
soldier  in  bathing  but  a  short  time  prior  to  enlistment. 
ST.  Smith  and  Nathan  L.  Tiger,  two  comrades,  testify  that  the 
)ceived  the  hernia  of  bpth  sides  as  alleged.  Tiger,  who  was  an 
^ss,  states  that  an  sdarai  was  given  in  the  night  and  the  soldier 
out  with  comrades,  and  in  crossing  a  ditch  in  the  dark  the  bay- 
is  gan  caught  in  the  bank  and  he  fell,  causing  hernia  of  both 
(oth  saw  the  rupture  fi*equently  in  the  service  and  almost  im- 
Y  after  it  was  received,  and  testify  that  he  was  treated  for  it  in 
ce  and  was  obliged  to  wear  a  truss  constantly, 
amining  surgeon  rated  the  soldier's  disability  from  double  her- 
tal,  and  states  '^  both  are  direct  inguinal  hernia.  They  can 
replaced,  but  come  down  on  either  coughing  or  straining." 
nts  from  a  number  of  claimant's  neighbors  show  that  since  dis- 
e  has  suffered  constantly  from  double  hernia  and  obliged  to 
'uss  continuously,  and  that  he  is  incapacitated  for  work  at  least 
nths  in  the  year. 

.  C.  Alpaugh  testifies  that  the  soldier  has  on  the  left  side  an 
nguinal  hernia  of  large  size,  which  takes  a  great  deal  of  sup- 
eep  it  up.  That  the  hernia  of  right  side  is  not  large  but  affects 
iderably,  and  adds  that  it  is  almost  impossible  for  him  to  do 
y  work  or  lifting. 
maion  OfEioe  do  not  allow  this  claim  b^a\i«Q  th^  claimant  can- 


Z  NOAH    HOFFMAN. 

not  furuish  the  testimony  of  another  eye- witness  to  the  receipt  of  his 
hernia. 

From  the  quantity  of  testimony  on  file  from  reliable  witnesses  aod 
the  soldier's  family  physician,  proving  conclasively  that  the  soldier  was 
a  sound  man  at  date  of  enlistment,  and  from  testimony  presented  from 
the  soldier  and  his  comrades,  with  the  surgeon's  certificate  of  disability, 
your  committee  kre  of  opinion  that  said  double  hernia  was  received  in 
service  and  line  of  duty,  and  therefore  recommend  the  passage  of  the 
bill. 
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loKasBSSy  I   HOU8B  OF  BEPBESENTATIYES.    (  Report 
SesHan.      f  \  No.  678^. 
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MAEY  B.  HOLMES. 


tY  24,  1686.— Committed  to  tlie  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


)COCK,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPOKT: 

[To  accompany  bill  8.  806. 

nmiUee  on  Invalid  Pensions y  to  whom  was  referred  the  bill  (&  806) 
ing  a  pension  to  Mary  B,  Holmes^  submit  the  following  report: 

m 

committee  report  that  this  bill  has  passed  the  Senate  of  this 
ss,  and  wonld  respectfully  adopt  the  report  of  Mr.  Sewell,  from 
late  Committee  on  Pensions,  as  setting  forth  the  facts  in  the 

mmittee  find  upon  examination  of  this  case,  that  a  biU  (8.  2607)  granting  a 
,o  the  said  Mary  B.  Holmes,  widow  of  John  W.  Holmes,  was  passed  at  the 
ion  of  the  Forty-eighth  Congress  and  approved  by  the  President  on  the  3d 
[arch,  1885. 

wing  to  an  error  in  the  name  of  the  said  John  W.  Holmes  (who  was  in  the 
styled  "  Henry ''  W.  Holmes),  the  said  Mary  B.  Holmes  was  precluded  from 
^  such  pension  as  was  granted  by  said  act. 

mmittee,  therefore,  in  manifest  justice  to  Mrs.  Holmes,  desire  to,  and  here- 
present  as  their  report  that  made  by  the  Committee  on  Pensions  last  year, 
I  the  same  favorable  recommendation  for  its  re-enactment,  as  follows : 
lioner  is  the  widow  of  John  W.  Holmes,  late  lieutenant  Company  F,  Seventy- 
egiment  New  York  Volunteers,  who  was  pensioned  at  the  rate  of  $15  per 
1  account  of  disability  incurred  in  the  service  and  resulting  from  disease  of 
and  chronic  diarrhea.  Her  husband  was  killed  by  a  freight  train  in  New 
y  in  1881,  and  his  widow  is  now  destitute.  She  asks  a  pension  on  the  ground 
accident  which  caused  his  death  was  the  result  of  his  defective  vision  and 
is  own  carelessness  or  neglect.  The  soldier's  death,  under  these  circum- 
lid  not,  of  course,  result  directly  from  his  military  service,  but  does  seem  to 
n  due  to  the  disabilty  incurred  in  the  service,  aud  to  that  extent  was  a  re- 
eof. 

ng  this  view  of  the  case,  your  committee  are  disposed  to  regard  the  claim  as  a 
»us  one,  and  therefore  recommend  the  passage  of  the  bUl.'' 


^ 
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Congress,)    HOUSE  OF  KEPEESENTATIVES.    )  Report 
Session.       )  \  ^o.  679. 


EMELINE  CRAWFORD. 


RUary  24,  1886. —Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


.  3f OBBILL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

fTo  accompany  bill  H.  R.  5527.] 

Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  (H.  B. 
527)  granting  a  pension  to  Emeline  Crawford^  submk  the  following 
^ort  : 

^e  find  that  claimant  is  the  widow  of  Daniel  S.  Crawford,  who 
tsted  in  Company  A,  Forty-seventh  Pennsylvania  Volunteers,  Feb- 
.xy  23,  18C4,  and  was  discharged  May  21,  1865.  The  certificate  of 
ability  upon  which  he  was  discharjred  gives  as  a  reason  "the  primary 
potation  upper  tbird  of  right  leg  following  gunshot  wound  by  frag- 
Dt  of  shell  which  broke  up  the  left  ankle.  Tertiary  amputation  was 
formed  for  cure  of  retraction  and  sequestration.''  For  this  hereceived 
ension  from  the  date  of  his  discharge  until  his  death.  The  widow's 
lication  for  a  pension  was  rejected  on  the  ground  that  the  death  of 
Boldier  was  not  the  direct  result  of  the  injury  received  in  the  service. 
►  T.  B.  M.  Gray  testifies  : 

LTed  auearneighbor  to  this  claimant's  husband  from  abont  July,  1876,  nutil  the  day 
1.8  death,  February,  1881 ;  was  his  family  physician  nearly  the  whole  of  that  time ; 
he  was  first  called  to  treat  him  about  July  7,  1876,  for  ulceration  of  the  stump  of 
»mpatated  lejj,  for  which  ulcere  he  treated  him  for  two  years  or  more  before  he 
^«eded  in  healing  them;  that  he  also  suffered  from  partial  paralvsis,  paresis,  and 
arked  degree  of  loss  of  sensation  (aniBsthesia)  of  his  ri^ht  thign  and  i;ight  arm ; 
^  immediately  after  he  had  stopped  the  drain  upon  his  vital  forces  by  healing  the 
*T8  a  metastasis  or  translation  occurred  and  setup  an  irritation  of  his  lungs,  which 
nation  rapidly  developed  into  consumption,  of  which  he  died  February  16, 1881 ;  that 
e  was  no  other  reasonable  cause  for  his  rapid  decline;  that  in  the  light  of  his  close 
constant  observation  of  the  case  it  is  his  firm  belief  that  the  gunshot  wound  was 
remote  cause  of  the  soldier's  death.  The  wound  and  loss  of  blood,  subsequent 
>Ie  amputation,  double  loss  of  blood,  long  confinement  in  hospital,  the  wasting 
E^aresis  or  partial  loss  of  motion,  the  lon^- continued  ulceration  ana  suppuratiou 
&«8tump,  one  disease  and  disability  following  another  until  his  constitution  was 
'«d  and  his  vital  powers  gave  way,  and  when  he  had  stopped  the  drain  upon  his 
am  by  healing  the  ulcers  the  current  accustomed  to  flow  through  the  ulcerated 
3p  was  dammed  up  and  thrown  by  metastasis  to  the  lungs  and  rapidly  developed 
lie  symptoms  of  phthisis  pulmonalis,  of  which  he  died. 

t  is  doubtless  t|*ue  that  this  soldier  died  of  consumption.  Is  it  not 
lally  true  that  this  fatal  disease  was  caused  by  the  terrible  wound  he 
eived  at  the  battle  of  Cedar  Creek,  Virginia  f  This  brave  soldier 
t;  a  widow  and  three  minor  children  dependent  upon  the  cold  chari- 
3  of  the  world  for  their  subsistence. 

JTonr  committee  deeming  this  a  case  of  great  merit  unhesitatingly 
ommend  the  passage  of  the  bill. 


s  •■ 


J  ■ 


K  GoNaBESS,  \   HOUSE  OF  EBPEBSBNTATIVES.     i  Eepobt 
mt  Session.      f  \  No.  680. 


GEORGE  W.  SMITH. 


tUAST  24y  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


MoBBELL,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  5254.  ] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (J7.  R. 
154)  to  increase  the  pension  of  George  W.  Smith,  submit  the  following 
port : 

Te  find  that  claimant  enlisted  August  9,  1862,  in  Company  F,  For- 
1  Regiment,  Iowa  Volunteers,  and  was  discharged  on  surgeon's  cer- 
ate of  disability  October  2, 1863.  That  in  April,  1879,  he  applied 
%  pension,  alleging  rheumatism  and  sunstroke.  The  claim  for  the 
ler  disease  was  allowed  and  the  latter  rejected  on  the  ground  of  no 
•rd  and  no  medical  evidence,  &c.  The  certificate  of  disability  for 
harge  reads : 

ionic  diarrhea  with  extreme  emaciation  and  debility,  contracted  in  the  service 
in  the  line  of  duty.  Has  also  incipient  phthisis,  which  is  hereditary  ;  unfit  for 
lid  corps. 

ome  ten  witnesses  of  good  report  testify  that  claimant  was  a  strong, 
ast,  able-bodied  farmer  when  he  enlisted. 

reorge  W.  Mosher  testifies  that  he  was  with  claimant  in  June,  1863, 
lu  he  contracted  bis  disabilities  of  sunstroke,  rheumatism,  and  diar- 
k;  that  he  was  with  him  in  hospital  and  saw  him  treated  for  same, 
harles  Harlow,  another  comrade,  testifies  to  the  same,  and  also  adds 

he  was  prostrated  by  the  heat  and  had  to  be  hauled  to  camp,  and. 

the  effects  continued  till  his  discharge. 

tiomas  Forsyth  says  he  saw  him  at  discharge,  and  he  was  then  so 
bled  that  he  could  only  walk  with  crutches. 

laimaut  testifies  that  his  family  physician.  Dr.  Scott,  is  now  dead. 
.  M.  Crosier  testifies  that  from  discharge  until  1883  he  was  disabled 
1  manual  labor  a  large  part  of  the  time. 

ftmuel  A.  Haunth  testifies  to  the  same,  and  says  claimant  said  when 
barged  that  his  disability  was  the  result  of  sunstroke, 
aten  Smith  says  about  two  years  after  discharge  he  was  at  claimant's 
le  when  he  had  a  very  severe  attack  from  the  effects  of  being  out  in 
Buu,  arising  from  the  effects  of  the  sunstroke.  He  further  says  that 
mows  positively  that  claimant  was  suft'ering  from  what  the  doctors 
ed  rheumatism  and  sunstroke. 

Bveral  others  testify  to  his  condition  at  discharge  and  the  continu- 
9  of  the  disability. 


Jt ;! 


.'  I, 


^\'^ 


The  examining  board  at  Atchison,  Kans.,  report,  February  25 

Eyes  have  a  sunken  appearance  on  inspection  ;  surrounding  tissue  lax ;  sma 
of  granalation  in  right  eye;  tongue  flabby  and  broad,  protrnded  in  right 
coated  ;  slight  general  mukcular  tremors,  especially  noticeable  in  extremitiei 
(Bdema  of  both  ankles  ;  all  other  joints,  i.  e.,  larger  joints  of  extremities  not  i 
but  tender  to  the  touch  and  by  motion ;  walks  with  a  cane  and  with  difficult; 
sort  of  dragging  of  both  legs,  a  little  more  perhaps  with  the  right,  and  don 
could  walk  witb  any  degree  of  ease  without  the  cane;  heart  normal  except  it 
is  feeble  and  irritable. 

He  is  now  receiving  a  pension  for  rheumatism.  His  other  anc 
serious  disabilities  seem  as  clearly  traceable  to  the  service  as  th 
ease. 

Your  committee  recommend  the  passage  of  the  bill,  with  an  ; 
ment,  striking  out  the  word  "  twenty-four,''  in  line  6,  and  insertii 
word  "  sixteen.'' 


t  !; 
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dowoBESS,  >    HOUSE  OF  REPRBSENTATIYES.    |  Rbpobt 
t:  Session.      f  \  No.  681. 


HUGH  O'NBIL. 


Fbbruart  24, 1686.— Laid  on  the  table  and  ordered  to  be  printed. 


HoBBiLLf  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  aooompany  bill  H.  K.  5312.] 

lamtnitiee  on  Invalid  Pensions^  to  whom  was  referred  the  biU  (H.  B, 
l2)  granting  arrears  of  pensions  to  Hugh  (fNeil^  submit  the  following 
>ort : 

e  find  that  at  the  second  session  of  the  Forty-eighth  Congress  a 
i^as  passed  placing  claimant  on  the  pension-roll.  This  bill  asks 
arrears  be  paid  him  from  the  date  of  his  son's  death.  Congress 
miformly  refused  to  consider  favorably  this  class  of  bills.  No  evi- 
3  is  ofifered  in  this  case  to  show  that  it  should  be  an  exception  to 
'eneral  rule. 

ur  committee  would  therefore  report  adversely,  and  ask  that  the 
le  on  the  table. 

C 


PH  Congress,  >  HOUSE  OF  BEPRESENTATIVBS.      |  Report 
lit  Session.       §  \  No.  682, 


CARTER  W.  TILLER. 


IRUART  24, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


.  Taulbee,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4002.] 

>  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  ( J7.  R. 
002)  granting  a  pension  to  Garter  W.  Tillery  having  carefully  oonsid- 
red  same^  submit  the  following  report : 

Jeorge  W.  Tiller  unlisted  as  private  in  Company  A,  Twenty-eighth 
mtucky  Volunteer  Infantry,  October  8, 1861 ;  was  captured  while  in 
«  of  duty  near  Bridgeport,  Ala. ;  was  confined  at  Andersonville,  Ga., 
lere  he  died  July  21, 1864.  He  was  sound  at  enlistment  and  capture, 
d  is  shown  by  records  of  War  Department  to  have  died  of  diarrhea. 
)  uever  was  married.  His  mother  died  in  February,  1864.  The  claim- 
)  and  beneficiary  of  this  bill  is  his  father,  who  filed  claim  for  pension 
dependent  father  December  31, 1877,  which  was  rejected  August  19, 
9,  ^^  on  the  ground  that  claimant  was  not  dependent  on  the  soldier,  as 
bas  supported  himself  by  the  income  from  his  occupation  since  prior 
:he  soldier's  death.'' 

Claimant  is  shown  by  the  record  to  have  been  a  very  poor  man  ever 
ce  prior  to  the  enlistment  of  his  son,  and  never  at  any  time  since  his 
ft^s  enlistment  to  have  owned  more  than  $250  in  property  or  other 
Dg;  that  he  was  dependent  on  his  son  for  support  at  enlistment,  and 
It  bis  said  son  did  contribute  to  his  father's  support  prior  to  enlist- 
snt  and  during  his  service  in  the  Army.  The  father  is  also  shown  to 
ve  been  a  cripple  and  unable  to  perform  manual  labor  since  1864,  and 
DOW  more  than  65  years  old  and  in  very  destitute  circumstances,  and 
>uld  doubtless  have  been  driven  to  seeking  aid  from  charity  but  for 
»  fact  that  on  account  of  his  high  character  as  a  man,  and  the  esteem 
^hich  he  was  held  by  the  city  authorities  of  Louisville,  Ky.,  he  was 
eu  a  position  on  the  police  force  of  that  city,  by  which  he  has  been 
B  to  make  for  himself  a  bare  support.  He  is  now  old  and  badly 
icted,  and  your  committee  think  it  is  the  duty  uf  Congress  to  place 
name  on  the  pension-roll. 
iToTir  committee  therefore  recommend  the  passage  of  the  bill. 


\ 


DONGBESSy  >   HOUSE  OF  EEPRESBNTATIVES.     |  Bepobt 
Session.      f  \  Ko.  683. 


MARGARET  B.  COCHRAN. 


BT  24, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


.ULBEEy  firom  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  No.  908.] 

rnimittee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  R. 
granting  a  pension  to  Margaret  E.  Cochran^  having  examined  and 
dered  the  same^  submit  the  following  report : 

nas  B.  Cochran  enlisted  September  9, 1861,  as  lieatenant-colonel 
ond  Regiment  Kentucky  Cavalry,  and  was  at  the  time  robust, 
and  healthy,  free  from  any  disease,  and  while  in  the  said  service 
le  of  duty  he  contracted  chronic  diarrhea,  on  account  of  which 
I  discharged  from  the  service  on  medical  certificate  of  disability 
iber  24, 1862.  He  died  on  January  21, 1873,  and  left  claimant, 
ret  E.  Cochran,  his  widow,  surviving  him,  who  filed  claim  for 
Q  January'  19,  1880.  which  was  rejected  December  14, 1881,  on 
»und  that  the  fatal  aisease,  '^facial  erysipelas,"  was  not  the  result 
disease  contracted  in  the  service  of  the  United  States, 
nant  was  treated  during  his  last  illness  by  James  M.  HoUoway, 
one  of  the  most  eminent  and  reliable  physicians  in  Kentucky, 
»pears  to  have  issued  the  burial  certificate  of  said  soldier.  He 
3  as  follows : 

sarj^eon  in  the  Army  during  the  war ;  was  intimately  acquainted  with  soldier 
>  winter  of  1865  until  his  death.  He  died  either  January  21  or  22, 1873.  This 
esan  January  14,  1H73;  the  immediate  cause  of  death  was  facial  erysipelas; 
I  him  in  1869  for  carbuncle  over  the  shoulder  blade,  and  in  1868  operated  on 
anal  fistula  and  hemorrhoids ;  from  the  winter  of  1866  until  his  death  he  was 
;ly  under  aiffiant's  care  on  account  of  chronic  diarrhea  contracted  during  the 
tow  that  this  was  a  camp  diarrhea,  because  he  became  familiar  with  that  dis- 
ile  acting  as  surgeon  in  the  Army ;  there  was  ulceration  of  the  large  and  smaU 
»,  and  a  constant  indigestion.    Under  judicious  treatment,  and  a  rigid  diet, 

at  the  springs,  under  the  influence  of  astringent  and  tonic  waters,  his  diar- 
l  general  heal th  would  improve,  but  he  was  never  thoroughly  well,  never  en- 
30  from  the  diarrhea;  this  chronic  disease  influenced  attacks  of  supervening 
18,  made  him  less  resistant  of  malarial  iofluences,  induced  the  carbuncle,  caused 
1  fistula,  also  the  hemorrhoids,  and  was  the  predisposing  cause  of  the  ery- 
hat  kiUed  him.  Facial  erysipelas,  which  was  the  direct  cause  of  death,  was 
lie  in  contradistinction  to  traumatic.  Correct  burial  certificate  as  follows : 
ic  or  camp  diarrhea  contracted  during  the  war,  facial  erysipelas  supervening.'' 


MAEGARET   £.   COCHBAK. 


And  further  that — 


Facial  erysipelas  of  the  mild  type,  such  as  attacked  the  above  named,  is,  in  mj 
experience,  almost  uniformly  recovered  from,  unless  inflaenoed  by  excess,  prolooged 
exposure  in  bad  weather,  or  pre-existing  chronic  disease. 

This  opinion  and  statement  of  facts  are  concurred  in  and  corroborated 
by  Drs.  George  W.  Griffiths,  Robert  B.  Winlock,  and  Otho  Miller. 

Your  committee  are  of  opinion  that  the  said  soldier  died  of  disease 
superinduced  by  chronic  diarrhea  which  he  contracted  in  the  service  of 
the  United  States.    They  therefore  recommend  the  passage  of  the  bilL 
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3L  CoNGRBSS, )  HOUSE  OF  RBPRESENTATIVBS.     |  Bepobt 
mt  Session.      f  \  No.  684. 


HENRIETTA  FISHER. 


lUABT  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Tauubee,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3954.] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (R.  22. 
^54)  granting  a  pension  to  Henrietta  Fishery  having  considered  the  same^ 
ibmit  thefoUowing  report: 

^e  do  not  consider  it  necessary  to  elaborate  the  report  beyond  the 
ming  decision  of  the  Pension  Office  in  this  case,  which  we  give  en- 
to  wit: 

ficate  1&')354.    Henrietta  Fisher,  widow  of  Thaddeus  Fisher,  Co.  B. ,  4th  U.  S.  C.  T . 

B  soldier  was  a  x>en8ioner  on  account  of  amputation  of  the  right  thigh  from  a  gun- 
wound  received  at  Petersburff,  Va.,  Jdne  15,  1864,  and  died  September  26,  1870. 
cause  of  death  is  shown  by  the  statement  of  Dr.  S.  D.  Gross,  as  follows :  **  Died 
r  my  care,  of  hemorrhage,  consequent  upon  an  operation  performed  upon  him  for 
sure  of  aneurism  of  a  stump  of  the  right  thish,  amputated,  as  I  am  informed, 
ig  the  late  war  on  account  of  a  gunshot  injury.^' 

e  widow  was  pensioned  and  continued  to  draw  her  pension  until  September  4, 
<  when  payment  thereof  was  suspended  pending  an  investigation  of  the  merits  of 
3ase  in  common  with  all  Philadelphia  claims.  ,  During  this  investigation  Dr. 
smade  the  following  statement  befbre  Special  Examiner  Sj^rague :  ''That  he 
»rmed  ah  operation  upon  the  stump  of  one  of  his  (Fisher's)  thighs  at  the  Jeffer- 
Ifedical  College  some  years  ago  on  account  of  an  aneurismal  state  of  the  main 
y  and  vein  ofsaid  stump,  and  that  he  attended  said  Fisher  up  to  the  time  of  his 
^  about  ten  days  after  said  operation.  He  does  not  believe  that  the  affection  of 
essels  for  which  he  performed  the  operation  in  question  had  any  connection 
or  dependency  upon  the  gunshot  injury  for  the  relief  of  which  the  limb  was  am- 
ied." 

on  this  statement  the  widow's  name  was  dropped,  on  the  ground  that  the  soldier's 
I  was  not  chargeable  to  his  military  service. 

on  appeal  to  the  honorable  Secretary  of  the  Interior,  this  action  was  affirmed 
h  25,  1878,  and  again  June  15,  1880. 

s  medical  referee,  under  date  of  May  9,  1882,  questioned  the  correctness  of  the 
n  of  the  office  upon  the  mere  opinion  of  the  doctor,  and  expressed  the  opinion 
the  chances  are  that  the  aneurism  on  which  Dr.  Gross  operated  was  an  outgrowth 
B  amputation.  In  a  subsequent  opinion,  that  office  states  that  unless  the  opinion 
*.  Gross,  who  is  authority  upon  surgical  questions,  can  be  set  aside,  the  action  of 
ping  the  widow's  name  from  the  rolls  must  be  adhered  to. 

.  Gross  is  dead ;  his  conflicting  statements  cannot  now  be  reconciled.  The  fact 
ins  the  same;  the  soldier  died  because  of  an  operation  performed  on  an  ampu- 
l  limb.  Would  the  artery  and  vein  at  the  point  of  the  operation  have  become 
rismal  but  for  the  amputation  of  the  limb,  necessitated  by  the  wound  received 
le  of  doty  t 

ere  must  have  been  cause  for  this  diseased  condition,  and  no  other  element  is 
rent.     How  can  the  opinion  of  Dr.  Gross  be  overcome  T    It  is  not  at  all  probable 


\ 


HENRIETTA   FISHER. 


that  it  could  be  done ;  at  least  a  professional  mind  coald  not  be  satisfied  on  thsi 
by  lay  testimony,  in  particular  such  as  could  be  expected  in  the  case  of  a  e 
claimant. 

Tet  the  case  appears  meritorious  upon  its  face. 

The  case  having  been  settled  by  the  Department,  the  office  is  estopped  tout  \ 
action  except  upon  the  filing  of  new  and  material  evidence. 

Respectfully  submitted. 

Apnl  4,  1885. 

A.  VAKGEUI 

The  foregoing  statement  was  prepared  at  my  request,  and  I  concur  in  the 
therein  expressed. 

N.  P.  LOVERIDG£ 

Your  committee  recommend  the  passage  of  the  bill. 
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TH  CONOBBSS,  )  HOUSE  OF  BEPBESENTATIYES.     j  ftSPOBT 
Ut  Seuion.      ]  \  No.  685. 


3C 


HENET  S.  COHK. 


IBRUART  24,  1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


r.  Taulbee,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  5881.] 

^  Committee  on  Invalid  PermonSj  to  whom  was  referred  the  bill  {H.  R, 
^09)  granting  a  pension  to  Henry  8,  Cohn^  having  considered  the  same^ 
Mubmit  the  follotoing  report  and  substitute  herewith  : 

^Henry  S.  Gohn  is  now  on  the  pension-roll  as  first  sergeant  of  Gom- 
,ny  G,  One  hundred  and  sixth  Ohio  Volunteer  Infantry,  and  the 
ject  of  the  substitute  herewith  reported  is  to  place  him  on  the  peusion- 
1  as  lieutenant  of  Gompany  G,  One  hundred  and  sixth  Ohio  Volun- 
»r  Infantry. 

aenry  S.  Gohn  enlisted  as  a  member  of  the  Ohio  La  Fayette  Guards  in 
>1,  he  at  the  time  being  only  fifteen  years  of  age,  and  continued  therein 
about  four  months,  participating  in  the  first  Bull  Bun  fight,  when 
"^as  mustered  out  of  service  on  account  of  expiration  of  term  of  service. 
t  then  enlisted  in  Fifth  Virginia  Eegiment,  and  was  appointed  drum- 
igjor.  Was  honorably  discharged  therefrom  in  August,  1862,  and  at 
enjoined  the  One  hundred  ar.d  sixth  Ohio  Volunteer  Infantry,  and  at 
e  organization  thereof  was  appointed  first  sergeant  of  Gompany  G, 
en  at  the  age  of  eighteen  years,  and  served  in  that  capacity  until 
acember,  1862. 

^V7hen  at  the  battle  of  Hartsville,  Tenn.,  his  captain  was  killed,  and 
e  first  and  second  lieutenants  both  mortally  wounded,  he  took  com- 
sind  of  his  company  during  the  battle,  and  although  his  comrades  were 
ing  killed  at  a  fearful  rate,  this  gallant  young  soldier  led  his  company 
to  the  hottest  of  the  battle  until  a  bullet  prostrated  him,  inflicting 
severe  wound,  from  which  he  has  never  recovered  and  for  which  he 
Tiow  drawing  pension.  During  this  battle  his  entire  brigade  was 
ptured  and  carried  away  a«  prisoners,  leaving  him  with  his  killed  and 
landed  comrades  on  the  bloody  field,  when  the  surgeons  of  the  Gon- 
L^rate  army  came  on  the  field  and  carried  him,  with  other  wounded 
criers,  to  Ghurch  hospital,  where  he  lingered  for  many  months,  until 
fiufficiently  recovered  to  be  removed  to  Gamp  Denison,  Ohio,  where 
Tejoined  his  command,  and,  although  his  wounds  had  not  healed,  but 
re  constantly  troubling  him,  he  was  transferred  to  Gompany  G,  One 
Ddred  and  sixth  Ohio  Begiment,  and  was  by  regimental  orders  ap- 
XI ted  lieutenant  of  said  company,  and  served  in  that  capacity  from 
bruary  until  22d  day  of  May,  1863,  when  he  was  discharged  on  ac- 
^nt  of  disability,  resulting  from  his  wounds. 

^our  committee  believe  he  is  entitled  to  be  rated  as  a  lieutenant  on 
>  pension-roll  and  therefore  recommend  that  the  original  bill  lie  on 
^  table,  and  report  a  substitute  herewith  and  recommend  its  passage. 


\ 


H  CoNGEBSS,  >    HOUSE  OF  EEPRESBNTATIVES.     i  Kepoet 
ist  Session.       J  (  No.  686. 


SARAH  ANN  MURPHY. 


(RUART  2if  1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  tc 

be  printed. 


Taulbee,  from  the  Committee  on  Invalid  Pensions^  submitted  the 

following 

REPORT; 

[To  accompany  biU  H.  R.5882.] 

i  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  petition  of 
'4irah  Ann  Murphy j  having  considered  the  same^  submit  the  following 
3port: 

ames  Murphy  enlisted  as  a  private  in  Company  K^  Twentieth  Regi- 
3t  Kentucky  Volunteers,  on  November  21,  1861,  and  was  killed  in 
tie  with  the  enemy  October  20, 1863,  at  Philadelphia,  Tenn.  His 
ow,  Sarah  Ann  Murphy,  applied  far  pension  June  28,  1880,  which 
I  rejected  June  28,  1883,  on  the  ground  that  said  soldier  wa»  at  the 
e  he  was  killed  absent  from  his  own  company  and  regiment  without 
7e,  and  was  acting  with  and  fighting  in  Company  K,  First  Kentucky 
^ment. 

^aid  soldier  seems  to  have  been  at  home  on  furlough,  and  on  his  way 
oin  his  command  he  fell  in  with  said  last-named  company  and  regi- 
3t,  and  was  trying  to  find  his  own  command,  but  before  he  could 
ertain  the  whereabouts  of  the  Twentieth  Kentucky  Regiment  the 
1  First  Kentucky  Regiment  had  an  engagement  with  Confederates^, 
^hich  said  soldier  participated  and  was  killed. 
Tour  committee  recommend  the  passage  of  the  bill  herewith  reported. 


I 


rrn  OoNaBBSS,  \    HOUSE  OF  EEPRBSBNTATIVE8.    (  Report 
Ut  Session.       i  \  No.  687. 


JOHN  PENNINGTON. 


BRUABY  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


r.  Taulbee,  from   the  Committee  on  luvalid  Pensions,  sabiiiitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3982.] 

ie  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (JT.  B. 
3982)  granting  a  pension  to  John  Pennington,  having  carefully  considered 
the  case  submit  the  following  report : 

John  Pennington  enlisted  in  Company  A,  Twenty-fourth  Regiment 
^Btucky  Volunteers,  on  November  21,  1861,  and  was  discharged  there- 
•m  May  9,  1862,  by  military  board  of  Kentucky,  and  re-enlisted  as 
3tain  in  Company  A,  Forty-seventh  Regiment  Kentucky  Volunteers, 
October  5,  1863,  and  was  discharged  therefrom  December  26,  1864. 
3e  filed  claim  for  pension  on  June  4,  1879,^ba8ed  on  disease  of  lungs 
olting  from  cold,  and  disease  of  lungs  and  cough  and  pain  in  breast, 
1  varicose  veins  and  disease  of  both  legs,  resulting  from  service 
1  exposure  and  typhoid  fever  contracted  while  in  service  and  in  line 
<iuty.  His  claim  was  rejected  on  the  ground  that  claimant  was  not 
*^rvice  of  the  United  States  when  he  incurred  disability  for  which 
<5laimed  pension,  as  shown  by  the  Adjutant-General, 
^his  decision  seems  to  be  based  on  the  fact  that  he  was  never  mus- 
^d  into  the  service  of  the  United  States  during  his  first  service  afore- 
^,  and  during  which  time  he  seems  to  have  had  an  attack  of  fever 
ich  rendered  him  unfit  for  military  duty  at  time  of  his  first  discharge, 
ti  from  which  disability  he  recovered. 

^e  is  shown  to  be  perfectly  sound  and  free  from  disease  at  time  of 
enlistment,  and  the  fact  is  well  established  that  he  was  sound  at 
^«  of  his  second  enlistment. 

^e  served  as  captain  of  Company  A,  Forty-seventh  Kentucky  Vol- 
^«ers,  in  the  service  of  the  United  States,  from  October  5,  1863,  to 
^mber  26,  1864,  duripg  which  time  he  incurred  the  diseases  from 
Xch  he  has  suffered  ever  since  his  discharge.  While  it  is  not  alto- 
'ter  improbable  that  his  present  state  of  health  may  be  in  some  re- 
te  way  connected  with  his  first  service,  your  committee  find  from  the 
^lence  that  his  last  service  was  unquestionably  the  immediate  and 
^ct  cause  of  his  present  enfeebled  condition  and  broken  health.  If 
^:re  was  any  room  for  doubt  on  this  subject  your  committee  believe 
'  long,  faithful,  and  honorable  service  for  his  country  would  ^\vt\l\& 
tx  to  the  benefit  of  the  doubt. 


2  JOHH   PENNINGTON, 

Your  committee  are  of  opinion  that  the  adverse  ruling  of  the  Peosioa 
Office  in  this  case  is  the  result  of  a  conspiracy  between  the  politual 
enemies  of  the  claimant,  to  which  the  special  examiner  of  the  ?mm 
Office  became  a  willing  instmment,  and  that  the  greatest  injagtioe  hai 
been  done  one  of  the  nation's  most  gallant  defenders. 

Your  committee  believe  the  case  is  one  of  great  merit;  they  Uienfonl 
recommend  the  x>assage  of  the  bill,  with  tiie  following  amendment: 
Strike  ont  all  after  the  word  ^Mate''  in  sixth  line,  and  insert  in  Ucij 
thereof  the  words  ^^  captain  of  Company  A,  Forty-seventh 
Keotoeky  Yolnnte^v." 
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•NaEESS, )    HOUSE  OF  REPRESENTATIVES,     i  Report 
^ssion,       I  \  No.  688. 


JOHN  L.  HUNTER. 


r  24, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


fANS,  from  the  Committee  on  lu  valid  Peusious,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2797.] 

mittee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  (H,  R. 
granting  a  pension  to  John  L,  Hunter,  have  had  the  same  under 
erationj  and  beg  leave  to  submit  the  following  report  : 

T  filed  an  application  for  pension  August  9,  1876,  setting  forth 
y  from  partial  loss  of  sight  while  serving  as  private  in  Company 
Minnesota  Mounted  Rangers.  His  claim  has  been  rejected  on 
nd  that  the  disability  existed  prior  to  his  eulistment. 
bfiil  examination  of  the  files  of  the  Pension  Office  disclose  the 
g  facts : 

)r  enlisted  October  18,  1862,  and  was  discharged  March  21, 
Fort  Snelling,  Minn.,  on  surgeon's  certificate  of  disability,  setting 
It  soldier  is  suffering  from  rubeola  and  parotitis,  inversion  of 
and  partial  opacity  of  cornea,  all  combined  with  great  degree 
debility.  In  addition  to  the  foregoing  description  of  the  dis- 
>y  the  surgeon  the  captain  of  the  company  states  upon  said  cer- 
.hat  the  soldier's  eyes  were  weak  at  time  of  enlistment;  other- 
was  strong  and  healthy.  He  further  adds :  Weakness  of  eyes 
)y  being  in  the  dust  for  past  five  days  ;  took  severe  cold  from 
blankets  and  proper  bedding,  which  resulted  in  almost  total 
»s  and  general  debility. 

jcords  of  the  Surgeon  General's  Office  show  that  Hunter  was 
i  to  Fort  Snelling  post  hospital  December  21,  1862,  with  rube- 
remained  under  treatment  until  March,  1863. 
nber  of  reliable  persons,  including  the  family  physician  of  the 
)rior  to  the  war,  testify  to  his  soundness  and  freedom  from  dis- 
eyes  at  date  of  his  eulistment.  A  continuous  disability  from 
lischarge  to  present  time  is  clearly  shown. 
Kamining  surgeon  finds  chronic  inflammation  of  both  eyes  and 
1  partial  paralysis  of  the  lids,  with  watery  discharge  from  both, 
IS  of  cataract  of  right  eye.  Rate  of  disability  total.  During  a 
ipecial  examination  nine  witnesses  of  general  good  reputation 
1  the  most  positive  terms  that  claimant  was  sound  in  every  par- 
>efore  and  at  time  of  his  enlistment,  while  four  witnesses  testify 
:heir  opinion  his  eyes  were  weak  before  his  service, 
y  be  true  that  claimant's  eyes  were  not  as  strong  as  some  i)er- 
es,  yet  there  is  nothing  to  show  that  prior  to  his  enlistment  he 


2  JOHN   L.    HUNTER. 

was  in  any  way  disqualified  for  the  performance  of  manual  labor,  oi 
sequent  to  enlistment  for  the  performance  of  military  duty  nntil 
exposure  to  dust,  cold,  and  measles,  either  of  which  can  reasonab 
charged  with  the  claimant's  present  condition,  in  particular  the  L 

That  exposure  in  the  military  service  has  resulted  in  claimant's 
ent  disability  cannot  be  doubted  upon  the  showing  made  in  the  ca 

Your  committee  are  clearly  of  opinion  that  the  case  is  meritoriouig 
that  the  relief  asked  for  should  be  granted,  and  therefore  report  & 
bly  on  the  bill  and  ask  that  it  do  pass. 


M 


CoNGBBSS, )  HOUSE  OF  EEPRESENTATIVBS.      (  Bepobt 
*t  Session.       ]  \  No.  689. 


GEORGE  WELLS. 


24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


WiNANS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

FTo  accompany  bill  U.  R.  2791.1 

Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {H,  JR. 
)  granting  an  increase  of  pension  to  George  Wells^  have  had  the  same 
consideration  and  beg  leave  to  submit  the  following  report : 


Wells  enlisted  in  Company  I,  One  hundred  and  ninth  New 
Volunteers  July  10, 1863,  and  was  discharged  on  surgeon's  certifl- 
of  disability  December  23,  1864,  by  reason  of  "  phthisis  pulmo- 
,^  induced  by  exposure  in  the  service.  He  was  granted  a  pension 
isease  of  lungs  at  $6  from  date  of  discharge;  $8  from  December  24, 
;  $10  from  April  12, 1876,  and  at  $12  from  August  10, 1877,  the  rate 
paid  upon  his  certificate. 

nder  date  of  July  27, 1877,  he  alleges,  in  additien  to  disease  of  lungs, 
tial  paralysis  of  right  side,  caused  by  the  same  exposure  which  re- 
ed in  disease  of  lungs. 

support  of  this  claim  for  additional  pension,  we  find  among  the  files 
Ixe  Pension  Office  the  affidavit  of  Dr.  Heath,  setting  forth  that  upon 
x^^tum  home  in  December,  1864,  claimant  suffered  from  disease  of 
and  partial  paralysis,  for  which  affiant  rendered  treatment  during 
bllowing  winter  and  spring  and  at  different  times  since, 
sry  Kipenback,  a  professional  nurse,  testifies  to  claimant's  condi- 
at  date  of  discharge  substantially  the  same  as  Dr.  Heath,  and 
s  that  she  advised  the  use  of  electricity  for  the  paralysis,  and 
it  was  used,  but  without  effect, 
r.  S.  A.  Sheldon  also  testifies  to  treatment  for  partial  paralysis  since 

L. 

he  captain  of  the  company  testifies  that  at  the  battle  of  the  Wilder- 
jB  claimant  became  overheated,  and  subsequently  took  cold  and  was 
t  to  the  hospital. 

he  credibility  of  the  witnesses  above  referred  to  is  not  questioned, 
he  records  of  the  Surgeon-General  show  that  claimant  was  admitted 
Stanton  General  Hospital,  Washington,  D.  C,  May  13, 1864,  from 
\  field  with  rheumatism,  transferred  to  Mower's  Ctoneral  Hospital, 
iladelphia,  May  18, 1864,  where  treated  for  rheumatism  until  June 
X.^64,  when  sent  to  Davis  Island  Ghsneral  Hospital  with  chronic 
tzimatism.    Admitted  to  Rochester,  N.  Y.,  General  Hospital  June  7, 
for  chronic  diarrhea,  and  returned  to  duty  August  9, 1864.    Again 
itted  to  field  hospital  with  fever,  and  treated  for  same  and  phthisic 


\ 


Z  GEORGE  WELLS. 

from  August  27, 1864,  to  September  19  following.  Transferred  to  Emery 
General  Hospital,  District  of  Columbia,  with  debility,  and  treated  until 
discharge  as  aforesaid. 

Every  medical  examination  in  the  case  shows  the  existence  of  partial 
paralysis  in  a  pensionable  degree. 

The  claim  for  increase  on  account  of  this  disability  has  been  rejected 
by  the  Pension  Office,  on  the  ground  that  it  is  not  legally  established 
as  an  independent  cause  for  pension,  and  that  it  cannot  be  held  as  re- 
sulting from  disease  of  lungs,  the  disability  for  which  pension  has  been 
grant^. 

Your  committee  are  of  the  opinion  that  the  record  and  other  evidence 
in  this  case  show  clearly  that  claimant  was  free  from  partial  paralysis 
of  right  side  at  time  of  his  enlistment ;  that  he  served  faithfully  elev^ 
months  before  disabled  from  any  cause :  that  immediately  following  the 
great  exposure  of  the  troops  in  the  Wilderness  campaign  he  came  under 
medical  treatment  for  rheumatism  as -diagnosed  by  the  surgeon,  and 
continued  under  treatment  for  other  disabilities,  all  reasonably  charge- 
able to  the  exposure  of  said  campaign ,  until  discharged. 

It  is  further  shown  that  the  partial  paralysis  existed  at  date  of  hiB 
return  from  the  service,  and  that  he  has  been  sufifering  therefit>m  ever 
since. 

The  record  of  rheumatism,  chronic  rheumatism,  chronic  diarrhea,  and 
general  debility,  during  the  last  six  months  of  claimant's  service,  is^ 
in  the  opinion  of  your  committee,  a  sufficient  explanation  of  the  partial 
paralysis  shown  to  have  existed  at  date  of  discharge  and  ever  since. 

Believing  that  the  relief  asked  for  should  be  granted,  we  return  the 
bill  with  the  recommendation  for  its  favorable  consideration. 


iDTH  GoNGBXW, )    HOUSE  OF  BEPBESENTATIYES.     j  Bbpobt 
IH  8e$8%on.      ]  \  No.  690. 


CLAYTON  E.  EOGERS. 


Fkbruabt  24,  1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  WiNANS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  ftccompanj  bill  H.  B.  2804.] 

Th€  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  hill  (H,  R. 
2804)  granting  a  pension  to  Clayton  E.  Rogers^  have  had  the  same  under 
consideration^  and  beg  leave  to  submit  the  following  report : 

Clayton  E.  Bogers  claims  pension  on  accoant  of  loss  of  ring  finger 
of  right  hand,  the  result  of  erysipelas  contracted  while  in  the  military 
service.  His  claim  has  been  rejected  by  the  Pension  Office  on  the 
ground  that  the  evidence  fails  to  show  that  the  alleged  disability  orig- 
inated in  the  service  and  line  of  duty. 

Your  committee  have  carefully  examined  the  papers  filed  in  support 
of  the  claim  and  find  the  following  facts : 

Bogers  enlisted  July  16, 1861,  in  Company  I,  Sixth  Wisconsin  Vol- 
nnteers,  and  served  until  November  1,  1861,  when  he  was  promoted  to 
second  lieutCDant  of  said  company.  A  month  later  he  was  promoted 
to  first  lieutenant,  in  which  capacity  he  served  until  July  14,  1863,  when 
he  was  compelled  to  resign  on  account  of  serious  sickness  in  his  family. 
On  March  6,  1865,  he  again  entered  the  service  as  captain  of  Com- 
pany B,  Fiftieth  Wisconsin  Volunteers,  and  served  until  January  4, 
1866,  when  mustered  out.  He  served  gallantly  upon  many  fields  of 
battle,  including  those  of  Gainesville,  Bull  Eun,  Antietam,  and  Gettys- 
burg, his  command  belonging  to  the  ^^  Old  Iron  Brigade." 

Under  date  of  November  1, 1865,  he  was  detached  from  his  command 
and  placed  upon  court-martial  duty  at  Saint  Louis,  Mo.  While  on  said 
duty  he  contracted  a  slight  sore  on  the  ring  finger  of  the  right  hand. 
About  that  time  he  was  subpoenaed  as  a  witness  in  a  murder  case,  then 
on  trial  at  his  home  in  Wisconsin.  While  obeying  the  order  of  the  court, 
from  some  cause,  probably  from  cold,  erysipelas  set  in  the  then  slight 
sore  on  said  finger,  and  upon  his  return  to  Saint  Louis,  about  December 
26, 1865,  it  became  necessary  to  amputate  the  finger  at  the  upper  joint. 
Subsequently  it  became  necessary  to  amputate  the  remaining  joints. 

These  facts  are  fully  proven  by  record  and  other  evidence.  The 
claimant  is  a  man  of  the  highest  character,  and  his  witnesses  are  like- 
wise reputable. 

The  rejection  of  the  claim  was  based  entirely  upon  the  unsworn  state- 
ments of  one  Dr.  Gage,  of  Sparta,  Wis.,  who  treated  the  claimant  fo 
erysipelas  while  at  home  as  a  witness  as  aforesaid;  that  he  at  time  of 


*. 


I  CoNGEESS, )    HOUSE  OF  EEPRESENTATIVES.    (  Report 
wt  Session.       ]  \  No.  691. 


/ 
BRUNEB  D.  HYATT. 


ctUARY  24,  1886. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordeied  to 

be  printed. 


.  WiNANS,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT- 

LTo  accompany  bill  H.  R.  2798.  ] 

Committee  on  Invalid  PenaionSj  to  whom  was  referred  the  bill  ( S.  R. 
rOS)  granting  a  pension  to  Bruner  D,  Hyatt^  have  had  the  same  under 
>nsiderationj  and  beg  leave  to  submit  the  following  report : 

laimant  enlisted  October  3, 1^61,  as  private  in  Company  A,  Twelfth 
Bcousin  Volunteers,  and  was  discharged  May  29. 18G2,  upon  surgeon's 
tificate  of  disability,  setting  forth  that  soldier  is  incapacitated  for 

performance  of  military  duty  since  February  10, 1862,  by  reason  of 
lepsy. 

iis  claim  for  pension  on  account  of  epilepsy  has  been  rejected  by  the 
ision  Office,  on  the  ground  that  the  alleged  disability  existed  prior 
lis  enlistment. 

'liis  action  seems  to  be  based  entirely  upon  the  statements  of  one 
us  F.  Cor  veil,  made  before  a  special  examiner  of  said  office,  to  the 
[^t  that  about  July,  1855,  he  had  claimant  employed  as  a  carpenter 
erecting  a  building  at  Lewistown,  Minn  ;  that  while  thus  employed- 
found  claimant  one  day  after  dinner  setting  against  a  tree  with 
uhed  arms  and  drawn-up  legs,  apparently  unconscious, 
bat  it  was  affiant's  opinion  that  claimant  was  then  suffering  from 
t3|)ileptic  fit,  but  cannot  now  state  whether  his  face  was  purple, 
tber  he  frothed  at  the  mouth,  whether  his  hands  were  cold,  or 
tber  he  exhibited  any  other  signs  usually  attending  an  attack  of 
^ptic  fit.  Claimant  recovered  from  this  attack  in  about  five  minutes. 
mrd  him  say  it  was  caused  by  the  heat.  Affiant  kept  up  his  acquaint- 
^   with  the  claimant  until  the  latter's  enlistment,  and  never  knew 

to  suffer  from  any  similar  attack  as  that  above  described. 
^  support  of  the  claim  we  find  ample  proof  of  prior  soundness,  not 
'^  among  the  evidence  filed  by  the  claimant,  but  also  in  the  testimony 

large  number  of  credible  witnesses  taken  by  the  special  examiner, 
^r.  O.  F.  Mauson,  late  captain  in  claimant's  regiment,  a  person  of 
loubted  veracity,  testifies  that  claimant's  disability  originated  in  the 
vice  under  the  following  circumstances  :  While  in  camp  at  Madison, 
s.,  in  winter  of  1861,  prior  to  the  march  southward,  the  command 
s  short  of  tents,  in  consequence  of  which  the  men  were  much  crowded, 
the  center  of  the  tents  an  excavation  was  made  in  the  ground  and 
ered  with  sheet  iron  and  stove  pipes  attached  thereto  for  draft. 
)  weather  was  very  cold,  necessitating  the  production  of  great  heat 


but  are  of  tlie  impression  that  he  suffered  from  some  trouble  of  I 
or  chest. 

The  surgeons  who  treated  claimant  in  the  service  are  dead.  ^ 

The  continuance  of  the  disability  since  date  of  discbarge  is 
shown  by  both  lay  and  medical  evidence,  including  examining  su 
reports. 

Claimant,  whose  reputation  for  truth  is  reputed  good  by  the 
examiner,  states  under  oath  that  the  attack  from  which  he  snff 
1855,  as  described  by  Corvell  was  simply  a  cramping  spell,  cau 
the  use  of  too  much  water  during  that  day  and  the  eating  of  gn 
cumbers  for  dinner. 

Your  committee  are  clearly  of  opinion  that  claimant  was  a  sooi 
able-bodied  man  at  time  of  his  enlistment ;  that  from  exposure  t 
and  drafts  he  contracted  an  aftectiou  of  the  nerves,  which  by  suhsi 
exposure  resulted  in  epileptic  fits,  from  which  he  has  suffered  in 
sionable  degree  ever  since  discharge,  and  therefore  report  favoral 
the  bill  under  consideration,  and  ask  that  it  do  pass. 


'    ! 


[  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Report 
\t  Session.       §  \  No.  692. 


SARAH  A.  LOVELL. 


UART  24, 1886.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


^INANS,  from  the  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  2802.] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H,  R, 
32)  granting  a  pension  to  Sarah  A.  Lovell^  have  had  the  same  under 
isideration,  and  beg  leave  to  submit  the  following  report : 

e  claim  of  Sarah  A.  Lovell  as  the  dependent  mother  of  Richard  B. 
dl,  late  private  of  Company  F,  First  Wisconsin  Volunteers,  was  re- 
d  by  the  Pension  Office  on  the  ground  that  she  was  not  dependent 
the  soldier  at  time  of  his  death. 

e  find  from  an  examination  of  the  papers  in  the  case  that  Richard 
ovell  enlisted  in  the  command  aforesaid  August  29, 1861,  and  was 
1  in  battle  at  Perryville,  Ky.,  October  8,  1862.  It  a'ppears  from 
etters  written  to  his  parents  while  in  service  that  at  different  times 
Twarded  money  to  them  for  their  use  and  benefit.  By  the  report 
le  special  examiner  it  is  shown  that  the  soldier  came  to  Pierce 
ity,  Wisconsin,  in  company  with  the  rest  of  the  family,  some  years 
'e  the  war.  The  father  rented  a  small  place,  while  the  son,  together 
his  brother  Francis,  took  up  160  acres  of  land,  which  they  com- 
jed  improving. 

;  the  time  of  the  son's  enlistment,  qlaimant  and  her  husband  lived 
their  sons  upon  the  place  then  under  improvement.  Prior  to  the 
er's  death  he  conveyed  his  half  interest, in  the  place  to  his  father, 
claimant's  husband,  in  order  that  they  should  have  a  home  should 
hing  happen  him  while  in  the  service  of  his  country.  Francis 
ill  likewise  sold  his  interest  in  the  place  to  the  father,  receiving  as 
Qsideration  a  few  head  of  cattle.  Claimant  and  her  husband  re- 
ed on  the  place  until  1878,  when  120  acres  thereof  were  sold  for 
f  and  the  remaining  40  acres  were  deeded  to  the  claimant,  and  upon 
h  she  resides  jointly  with  another  son. 

iimant's  husband  at  time  of  the  son's  enlistment  and  up  to  date  of 
eath,  which  occurred  in  1881,  was  a  sufferer  from  disease  of  heart, 
in  consequence  thereof  disqualified  for  the  performance  of  manual 
•  much  of  the  time.  The  claimant,  now  over  seventy-five  years  of 
has,  through  her  industry  helped  much  towards  the  support  of  the 
y.  Her  infirmities  prevent  her  from  further  efforts  in  that  direction, 
only  income  is  that  derived  from  a  share  of  the  products  raised  on 
ittle  place,  not  exceeding  $100  a  year,  out  of  which  taxes  ando^V^^'c^ 
ssar}'  expenses,  aside  from  subsistence,  mwst  \>e  m^t.   ^>DLfc>a»&  ^«a. 


SARAH   A.    LOVELL. 


to  her  country  a  son,  who,  by  his  noble  deed,  gave  her  a  home,  and  who, 
had  he  been  spared,  woald  not  fail  to  provide  farther  for  the  wants  of 
his  mother  in  her  fast  declining  days. 

Yoar  committee  are  of  opinion  that  it  is  clearly  shown  that  the  soldier 
aided  very  materially  in  the  support  of  the  claimant,  and  that  it  was 
due  to  his  generosity  that  claimant  after  his  death,  and  while  yet  in 
vigor  of  life,  was  enabled  to  live  a  comparatively  comfortable  life.  Her 
present  age,  however,  together  with  the  entirely  inadequate  income 
derived  by  her,  suggest  to  your  committee  the  jnstness  of  her  request 
for  aid,  and  therefore  report  favorably  on  the  bill  under  consideration, 
and  ask  that  it  do  pass. 
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h?H  OONGBBSS, )    HOUSE  OF  RBPEESBNTATIVBS.    (  Repobt 
Ist  SesHan.      i  \  No.  693. 


JOEL  D.  MONROE. 


^RUARY  24,  1886. — Committed  to  the  Committee  of  the  Whole  Uoose  and  ordered 

to  be  printed. 


c.  WiNANS,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following  ^ 

REPORT: 

LTo  accompany  bill  H.  R.  4058.] 

R«  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  (H,  R. 
4058)  for  the  relief  of  Joel  D,  Monroe  j  submit  the  following  report: 

That  Joel  D.  Monroe  enlisted  as  private  August  29, 1864,  in  Company 
One  hundred  and  eleventh  Regiment  New  York  Volunteer  Infantry, 
d  was  promoted  to  sergeant,  aud  discharged  with  said  company  June 
1.865. 

He  claims  in  his  application  for  pension  that  at  Stony  Creek,  Va., 
December,  1864,  while  in  line  of  duty,  he  was  injured  on  the  head  by 
':£illiDg  tree,  which  resulted  in  injury  to  his  eyes ;  and  also  at  Peters- 
xg,  Va.,  in  the  winter  of  1805,  he  contracted  rheumatism,  which  has 
Kitinued  ever  since,  and  disables  him  from  labor.  The  claim  was  re- 
nted on  the  ground  of  inability  to  furnish  satisfactory  evidence  that 
sability  originated  in  service  and  in  line  of  duty.  This  case  was  given 
special  examination,  and  from  the  testimony  taken  the  examiner  said  : 
■  am  inclined  to  believe  that  the  claim  for  diseased  eyes  is  without 
erit,  but  that  his  claim  for  rheumatism  is  meritorious.'^ 
After  a  thorough  examination  of  the  evidence  in  the  case  your  committee 
■ve  no  doubt  that  this  soldier  was  sound  at  the  time  of  bis  enlistment, 
ir  that  he  was  injured  by  a  falling  tree  while  constructing  breastworks, 
it  that  said  injury  resulted  in  defective  eyes  is  not  clearly  shown,  but 
at  he  is  and  has  been  a  constant  sufi'erer  from  rheumatism  contracted 
"tlie  service  we  think  is  clearly  established. 

David  A.  Taylor,  his  captain,  testifies  to  the  injury  by  falling  tree 
lie  constructing  defensive  works,  and  that  immediately  after,  while 
Bering  from  said  injury,  he  was  exposed  in  a  severe  storm  of  snow  and 
WL  by  which  he  contracted  rheumatism,  which  is  shown  to  have  been 
zntinuous  by  a  large  number  of  witnesses  since  his  discharge. 
Dr.  McKinney  says  he  treated  him  from  August,  1869,  to  January, 
34,  for  sciatic  rheumatism,  and  again  from  1880  to  present  time  for 
■ne  trouble.  The  board  of  pension  examiners,  consisting  of  three 
Lysicians,  examined  claimant  January  5,  18S5,  and  report  that  there 
tenderness  over  sciatic  nerve,  also  evidence  of  sciatic  rheumatism, 
e  heart  is  irregular  in  action  and  his  pulse  90;  poor  physical  condi- 
Du ;  we  rate  his  disability  seven-eighths  of  total.  ' 

From  all  the  evidence  in  the  case  we  think  it  is  very  probable  that 
16  disability  was  incurred  in  the  service,  and  has  not  been  aggravated 
r  prolonged  by  vicious  habits.    We  recommend  the  passage  of  the  bill. 
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•th  Oougbbss,  \  HOUSE  OP  EBPBESENTATIVES.    i  Report 
Ut  Session.      ]  \  No.  694. 


HARRIET  M.  LARRABEE. 


bsuabt  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


r.  HATNESy  from  the  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4516.] 

le  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {R.  R, 
4516)  granting  a  pension  to  Harriet  M.  Larrabeey  submit  the  following 
report: 

Harriet  M.  Larrabee  claims  as  the  widow  of  Loring  H.  Larrabee,  who 
}/i8ted  July  15,  1861,  as  a  private  in  the  Sixth  Maine  Regiment,  was 
^charged  Jaly  15,  1864,  and  died  October  5,  1865.  Her  claim  was 
l^cted  npon  the  ground  that  soldier's  fatal  disease — malarial  typhoid 
r«r — originated  after  discharge.  The  deductions  of  the  medical  re- 
3wer,  approved  by  the  medical  referee,  are  as  follows : 

l:tf  typhoid  fever  had  followed  immediately  npon  the  discharge  of  the  soldier  we 
^nld  nave  been  able  to  admit  death  cause  as  due  to  service,  bnt  occniTing,  as  it  did, 
^^en  months  subsequent  thereto,  we  cannot  admit  it  to  the  exclusion  of  other  canses 
t^  incident  to  service  of  soldier. 

It  seems  to  be  fully  established  in  the  evidence  that  he  entered  the 
^vice  a  well  man;  that  in  the  Chickahominy  Swamp,  in  the  early 
Enmer  oi  1862,  he  contracted  chronic  diarrhea,  and  also  chills  and 
'e^r,  and  had  varicocele,  and  was  sent  to  hospital  at  Hampton,  Ya. ; 
k^  owing  to  his  disabilities  he  was  transferred  to  the  Invalid  Oorps, 
1.  remained  on  duty  at  the  Hampton  hospitals  until  his  discharge; 
^^  he  had  chills  up  to  and  after  his  discharge,  and  died  of  malarial 
^Tioid  fever. 
S.  A.  Thompson,  M.  D.,  testi&es : 

^was  called  in  consultation  on  or  about  the  2d  day  of  October,  1665.  He  had  typhoid 
^r,  of  malarial  type,  caused,  as  I  then  supposed,  by  exposure  while  in^tbe  United 
^'tes  service. 

E.  C.  Baxter,  M.  D.,  attended  him  for — 

Malarial  typhoid  fever  from  lltb  Septeml>er,  1865,  to  October  5,  1865,  the  day  of  his 
crease,  wbicn,  as  I  then  supposed,  was  caused  by  exposure  to  malaria,  in  connection 
^b  typhoid  fever,  which  followed,  and  greatly  aggravated  the  condition  of  the  pa- 

The  rejection  of  the  widow's  claim  appears  to  be  based  upon  an  ele- 
uut  piece  of  hair-splitting.  We  fail  to  see  where  the  claim  lacks  in  any 
"  the  essentials,  and  recommend  the  passage  of  the  bill. 


•     • 


49th  Gongbess,  )   HOUSE  OF  BEPBESEI^TATiyES.    (  Bepobt 
l8t  B€8sian.      )  )  No.  6d6. 


ZEBA  S.  AYEB. 


Fbbbuabt  24,  1886. — Committed  to  the  Committee  of  the  Whole  Home  and  ordered  to 

be  printed. 


lir.  Hatnes,  from  the  Oommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  5277.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  B. 
5277)  granting  a  pension  to  ZeOa  S.  Ayer^  submit  thefollotoing  report : 

Zeba  A.  Ayer  enlisted  in  Company  A,  Twenty-ninth  Maine  Infantry, 
August  30, 1864,  and  was  discharged  March  30, 1865,  on  snrgeon's  cer- 
tificate of  disability,  the  disease  being  stated  as  phthisis  pulmonalis,  of 
four  months'  duration,  and  originating  after  entry  into  the  service.  He 
died  August  11,  1865,  of  consumption. 

The  claim  of  his  father,  Zeba  S.  Ayer,  was  rejected  on  the  ground  of 
non-dependency  at  date  of  soldier's  death,  as  shown  by  the  assessment 
records. 

These  assessment  records  show  that  from  1859  to  1872  he  was  assessed 
upon  a  little  over  100  acres  of  land,  with  a  valuation  ranging  from  $1,040 
to  $1,300.  It  was  a  rough,  rocky  farm,  and  the  son,  Zeba  A.,  worked 
Bpou  it,  assisting  his  father  until  the  time  of  his  enlistment. 

There  is  a  great  mass  of  evidence  showing  that  from  the  time  of  his 
son's  death  and  the  loss  of  his  asnistance  the  father's  little  property  has 
steadily  disappeared,  from  his  inability  to  support  himself,  and  he  is 
now  in  destitute  circumstances.  Since  1861  he  has  been  suffering  fr#m 
a  hernia  which  obliges  him  to  wear  a  truss.  He  is  also  afflicted  with 
asthma  and  its  concomitant  results,  and  utterly  unfitted  for  manual  labor, 
or  for  earning  a  subsistence. 

It  is  a  strong  case,  and  there  seems  to  have  been  some  question  in  the 
Pension  Office  as  to  the  propriety  of  its  rejection. 

We  recommend  the  passage  of  the  bill. 


[  OONOBBSS,  I  HOUSE  OF  BEPBESENTATTVISS.     i  BsposT 
i  SeBsian.      f  \  No.  696. 


DENNIS  OAETY. 


FsBRUART  24,  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


ECAYifESy  from  the  Gommittee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  3451.] 

Committee  on  Invalid  Pensions^  to  whom  was  referred  House  hill 

3451,  submit  the  following  report: 

is  claim  is  entirely  unsupported  by  evidence  of  incurrence  or  con- 
puce  of  disability.  In  his  application  Garty  alleges  ^^  injury  to 
'  knee  and  injury  to  left  eye  by  being  thrown  from  a  forage  wagon." 
records  of  the  War  Department  farnish  no  evidence  of  alleged 
ies,  and  the  Auburn,  Me.,  board  of  examining  surgeons  reported, 
)mber  1, 1882,  that  they  found  no  disability  from  the  causes  al- 
1: 

»e  appears  perfectly  normal ;  measurements  same  as  fellow;  no  ^ain  at  present 
eness ;  can  discover  no  disease  of  eye.  Has  slight  scar  about  one  inch  %o  tne  left, 
little  above  the  left  eye,  which  is  the  only  discoverable  lesion  or  deformity. 

or  committee  report  adversely  upon  the  bill  and  recommend  that 
upon  the  table. 
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49th  Congress,  \    HOUSE  OF  BEPEESENTATIVES.    i  Eepost 
Ist  Session.      )  \  No.  697. 


EVELYN  M.  LOVEJOY. 


FxBRUART  24y  1886. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.'HATNES,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  4390.] 

The  Committee  on  Invalid  Pensums,  to  whom  was  referred  House  bill  4390 j 

submit  the  following  report : 

This  bill  directs  the  payment  of  a  gross  sum  to  Evelyn  M.  Lovejoy, 
as  a  rerating  of  the  pension  granted  her  hnsband,  now  deceased,  who 
was  a  member  of  Company  G,  Ninth  Vermont  Regiment.  The  Com- 
missioner of  Pensions  has  full  powers  for  correcting  errors  in  rating, 
and  this  committee  has  uniformly  refused  to  interfere  in  cases  of  this 
character. 

Your  committee  therefore  report  the  bill  back  to  the  House  with  a 
recommendation  that  it  lie  upon  the  table. 


i 


40th  Conoebss,  >    HOUSE  OF  BBPEESENTATIVBS.    i  Report 
1st  Seasian.      f  ,  (No.  698. 


JAMES  CARROLL. 


Fbbruart  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  O'Haba,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4642.] 

The  Committee  on  Invalid  PensionSj  to  whx>m  was  referred  the  bill  {H,  JB. 
4642)  granting  a  pension  to  James  Carrpll,  have  had  the  same  under  con- 
sideration^ and  submit  the  folloicing  report: 

This  claimant,  in  his  declaration,  alleges  that  in  Watauga  County, 
North  Carolina,  he  received  gunshot  wounds  of  right  hip  and  side,  while 
in  the  service  and  in  line  of  duty,  as  a  member  of  Company  B,  Third 
I^egnnent  North  Carolina  Mounted  Volunteers,  securing  recruits  for 
the  regiment. 

Claimant  enlisted  about  January  25, 1865,  and  in  July  or  August  of 
said  year  was  discharged.  He  is  unable  to  furnish  the  testimony  of  an 
officer,  for  the  reason  that  he  was  recruited  by  one  George  W.  Perkins 
for  the  regiment,  and  was  wounded  before  he  reached  it;  his  officers 
therefore  were  not  acquainted  with  the  facts  in  the  case. 

On  the  muster-roll  of  Company  B,  George  W.  Perkins  is  reported  as 
**  absent  on  recruiting  service  from  September,  1864,  to  February,  1865." 

George  W.  Perkins,  comrade,  testifies  that  Capt.  George  W.  Kirk, 
of  Company  B,  Third  North  Carolina  Mounted  Volunteers,  gave  him 
orders  to  recruit  men  for  the  regiment;  that  he  reached  Watauga 
County,  North  Carolina,  about  January  15, 1865,  and  shortly  afterwards 
claimant  was  enlisted  and  his  descriptive  list  taken ;  that  about  Jan- 
uary 25,  1865,  he  and  claimant  were  at  the  house  of  William  Triplett 
trying  to  recruit  him ;  that  while  on  their  way  from  Triplett's  house  to 
the  widow  Carroll's,  claimant's  mother,  they  came  upon  a  party  of  rebels, 
being  part  of  the  Watauga  Home  Guard,  commanded  by  Lieut.  Lewis 
Bryant;  that  said  rebels  fired  upon  them,  wounding  claimant  in  the 
right  side  and  hip. 

John  Elrod  testifies  that  he  was  a  member  of  the  Home  Guard  in  the 
Confederate  service  under  Lieut.  W.  L.  Bryan,  in  Watauga  County, 
!North  Carolina;  that  said  command  came  upon  George  W.  Perkins  and 
claimant  and  fired  several  shots  at  them,  wounding  claimant  severely: 
that  he,  affiant,  carried  claimant  a  half  mile  to  his  mother's  house  and 
dressed  his  wounds. 

Dr.  W.  B.  Council  testifies  that  he  examined  claimant  and  finds  that 
he  received  a  gunshot  wound  in  right  breast,  ball  came  out  near  middle 
of  side, breaking  one  rib  in  two  places, and  injuring  right  lung;  also  gun- 
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shot  woand  in  right  thigh :  ball  entered  the  rear  and  thick  part  of  thigh, 
coming  out  near  center  of  thigh,  cansing  paralysis  of  the  whole  leg. 

J.  H.  Gilkey,  examining  sargeon,  reports  the  disabilities  permanent, 
and  rates  them  to  about  one-half  in  the  aggregate. 

F.  C.  Griffin,  the  special  examiner  of  the  Pension  Office,  closes  his 
report  with  the  following  language : 

As  the  case  now  stands  I  am  compelled  to  sabmit  it  for  rejection  on  the  ^n^nndthftt 
there  is  no  record  evidence  of  this  man  being  in  the  service.  My  sympathy  is  with 
the  claimant ;  he  has  four  large  cicatrices  on  his  person^  indicating  two  ver>'  severe 
gunshot  wounds.     He  is  an  illiterate  man ;  bears  a  good  reputation  for  credibility. 

Your  committee,  when  taking  in  consideration  the  fact  that  this  regi- 
ment was  doiDg  service  in  a  hostile  country,  that  its  r?cords  were  never 
properly  kept  and  duly  filed,  are  of  the  opinion  that  claimant  was 
wounded  while  in  the  service  of  the  United  States  and  in  the  line  of 
duty,  and  therefore  recommend  the  passage  of  the  bill. 


f  II 


^H  Congress,  \    HOUSE  OP  REPEESBNTATIVBS.   i  Eepost 
1st  Session.       f  \  No.  699. 


MRS,  BRIDGET  SMITH. 


:BfiUARY  24, 1886.— Committed  to  the  Committee  of  the  Whole  Uoose  and  ordered 

to  be  printed. 


.   O'Haba,  from  the  Gommittee  on  Id  valid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4070.] 

C7ommittee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {R.  B. 
fTi^)for  the  relief  of  Mr,s.  Bridget  Smithy  mother  of  Patrick  J.  Smithy  have 
lA  the  same  under  consideration  and  submit  the  following  favorable  re- 


3.^  applicant,  Mrs.  Bridget  Smith,  is  the  mother  of  Patrick  J.  Smith, 
t^iised,  late  a  private  of  Company-  H,  Tenth  Minnesota  Volunteers, 
unlisted  in  said  company  and  regiment  on  the  13th  da}' of  August, 
t^  was  discharged  on  the  19th  day  of  April,  1865,  and  died  on  the  16th 
of  December,  1873.  Applicant's  claim  rejected,  on  the  ground  that 
ner  died  of  pneumonia,  which  was  not  a  result  of  gunshot  wound 
of  disease  contracted  in  service. 

atrick  J.  Smith,  at  the  time  of  his  death,  was  receiving  a  pension  of 
►«r  month  for  ^runshot  wound  in  forearm,  received  in  action  near 
tiville,Tenn.,  December  16,  1864.  The  evidence  tends  to  show  that 
ier  also  suffered  from  weakness  of  lungs  during  the  latter  part  of 
lervice  in  the  Army  and  after  his  discharge  therefrom, 
w-en  Crosby  testifies  tliat  he  was  well  acquainted  with  claimant  for 
y  years  and  was  familiar  with  means  of  support  of  family ;  that  he 
^8  of  his  own  knowledge  that  soldier  was,  prior  to  his  enlistment  in 
\  a  healthy,  vigorous,  able- bodied  man ;  knows  of  his  condition  from 
i^arge  to  death;  tliat  he  was  unable  to  perform  manual  labor  by 
On  of  gunshot  wound  of  right  forearm  which  resulted  in  entire  loss 
^nd  and  arm.  He  also  suffered  from  weakness  of  lungs,  which  finally 
1  ted  in  death ;  that  soldier  suffered  most  of  the  time  from  discharge 
eath  from  the  wound  and  his  diseased  lungs,  and  that  his  mother 

dependent  upon  him  for  her  support,  she  being  a  widow,  and  that 

soldier  was  never  married. 
I.  this  testimony  he  is  corroborated  by  Patrick  Burns,  Michael  Han- 

and  Michael  Crosby, 
atrick  Burns  testifies  that  he  has  been  acquainted  with  claimant 

with  soldier  during  his  life ;  that  soldier  was  sound  prior  to  his  en- 
nent ;  that  he  knew  soldier  every  year  from  his  discharge  in  1865 
il  his  death  in  1872 ;  that  by  reason  of  a  gun  wound  in  right  arm, 
lier  8uffere<l  great  pain ;  that  from  the  time  of  his  discharge  in  1865 
liis  death  soldier  suffered  with  pneumonia  bronchitis ;  that  a  slight 
I  would,  at  any  time^  increase  his  coug\i  and.  \\wi^^\a»d£ft^^sA^'^>^r 
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arm,  received  m  the  line  of  doty,  for  which  soldier,  op  to  the  Uib 
death,  received  a  pension  of  $8  per  month,  it  farther  discloses  tha 
also  suffered  from  lung  trouble,  which,  in  his  last  days,  developed  \ 
great  severity,  ultimately  causing  his  death.  It  is  farther  appa 
that  his  mother  is  a  widow  and  quite  poor,  dependent  on  her  said 
during  his  life  for  a  support. 

Your  committee  think  the  soldier's  death  can  easily  be  traced  to 
hardship  and  exposure  of  camp  life,  and  therefore  recommend 
passage  of  the  bill. 


i  i 


4ftrH  Congress,  \    HOUSE  OF  KBPEBSENTATIVE8.    i  Report 
Ut  Session.       |  (No.  700. 


WILLIAM  L.  McCALL. 


Fkbruart  24, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  O'Hara,  from  tbe  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  46;^2.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  {M.  B. 
4632)  granting  a  pension  to  William  L,  McCall^  have  had  the  same  under 
eonsiderationj  and  submit  the  following  report  : 

Applicant's  claim  is  based  on  an  alleged  rupture  in  lower  part  of  ab- 
domen, caused  from  bard  riding  while  in  the  service  of  the  United 
States  and  in  the  line  of  duty. 

Claimant  states  under  oath  that  he  was  ruptured  on  both  sides  in 
January,  1865,  from  hard  riding  at  Sevierville,  Tenn. ;  was  in  no  prior 
service ;  was  captured  by  a  party  of  rebels  at  Sevierville,  Tenn.,  in 
January,  1865,  and  after  being  beaten  with  guns  in  the  hands  of  the 
enemy,  he  was  placed  on  a  very  lean  horse,  without  saddle  or  bridle, 
and  ran  some  20  miles  before  he  was  released  by  Union  soldiers.  Thinks 
above  causes  produced  the  double  rupture,  which  is  worse  on  left  side. 

H.  M.  Hooper,  late  sergeant  Company  D,  Ninth  Tennessee  Cavalry, 
deposes  that  about  the  last  month  of  1864,  while  the  company  was  at 
Pontooman  Springs,  Tenn.,  applicant  first  complained  of  rupture,  and 
was  excused  from  duty ;  he  refused  to  enter  a  hospital,  and  was  treated 
by  regimental  surgeon  in  camp  and  cared  for  by  his  friends  for  a  period^ 
length  of  which  is  not  recollected ;  was  then  taken  to  a  piavate  house 
in  Tennessee,  where  he  remained  for  some  time  before  he  rejoined  his 
company ;  seemed  to  suffer  considerably  during  remainder  of  his 
service ;  that  he  was  acquainted  with  applicant  several  years  before  his 
enlistment,  and,  to  the  best  of  his  knowledge  and  belief,  applicant  was 
a  sound  man,  free  from  disease  at  enlistment. 

William  E.  and  Alfred  M.  Hooper,  late  privates  of  Company  D,  Ninth 
Tennessee  Cavalry,  testified  substantially  as  above,  and  further,  that 
they  believe  the  rupture  was  caused  by  the  applicant's  falling  into  the 
hands  of  the  rebels,  who,  it  is  said,  placed  him  on  a  horse  without  sad- 
dle and  ran  him  a  distance  of  20  miles  before  he  was  released,  and  that 
he  complained  of  said  rupture  just  after  said  release. 

John  H.  and  D.  H.  Matthews,  comrades,  late  of  Company  D,  Ninth 
Tennessee  Cavalry,  besides  corroborating  the  foregoing  witnesses,  stated 
they  often  heard  applicant  begging  to  be  excused  from  duty  on  account 
of  rupture;  that  they  knew  claimant  prior  to  and  at  the  time  of  his  en- 
listment, and  that  he  was  sound  and  healthy  and  free  from  rupture. 

John  Slater  and  D.  V.  Moody  corroborate  the  other  witnesses* 


2  WILLIAM   L.    M  CALL. 

ThiB  claim  was  rejected  upon  the  groand  of  ao  record,  no  medical 
evidence  prior  or  since  service,  and  claimant's  declared  inability  to 
furnish  same,  or  that  of  a  commissioned  officer  who  saw  the  hernia  in 
the  service. 

The  only  record  shows  that  claimant  was  absent  sick  May  and  Jaoe, 
1865. 

There  is  no  conflict  of  lay  testimony  that  applicant  was  a  sound  man 
prior  to  and  at  the  time  of  his  enlistment;  that  he  was  captured  while 
in  the  line  of  duty  and  in  the  service  of  the  United  States,  and  that  he 
suffered  from  the  hands  of  the  enemy  such  treatment  as  could  have  re- 
sulted in  hernia  as  he  alleged  it  did  so  result.  There  is,  however,  a 
wide  difference  in  the  medical  testimony.  E.  D.  S.  Allen,  examiniog 
surgeon,  states : 

I  do  not  find,  on  exarainatioB,  any  hernia  existing  in  this  caiae.  There  may  have 
been  a  ruptnre,  but  no  evidence  of  it  is  now  seen. 

Allen's  report  bears  date  1880. 

John  A.  Crisp,  another  examining  surgeon,  in  report  bearing  date  of 
April  19,  1882,  stated : 

Applicant  has  rupture  both  sides  of  lower  abdomen,  which  entitles  him  to  one-hftlf 
rating.  His  physical  condition  will  not  admit  him  to  do  any  hard  labor.  I  also  find 
his  eyes  in  a  state  of  ulceration,  with  dimness  of  vision,  the  origin  of  which  I  cannot 
determine. 

The  finding  of  the  latter  examining  surgeon  being  in  harmony  with 
the  lay  testimony,  it  is  apparent  that  the  former  must  have  been  mis- 
taken. 

As  the  preponderance  of  testimony  is  with  the  claimant,  your  com- 
mittee, in  view  of  all  the  facts,  are  of  the  opinion  that  claimant  hass 
just  and  fair  claim  upon  the  Government  for  a  pension,  and  reoommend 
the  passage  of  the  bill. 

O 


49th  Congress,  I    HOUSE  OP  EEPEE8ENTATIVES.     /  Bjspobt 
Ut  Session.      J  (  No.  701. 


MES.  MAEY  HASTINGS. 


f^RUABT  24,  1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed.  * 


Mr.  O'Hjlba,  from  the  Gommittea  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

'     [To  accompany  biU  H.  R.  3198.] 

^Fhe  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {R.  R. 
3198)  granting  a  pension  to  Mrs,  Mary  HastingSy  have  had  the  same  under 
eonsideratioHj  and  submit  the  following  report: 

Claimant,  Mary  Hastings,  is  the  widow  of  Eobert  Hastings,  late*  a 
private  in  Mike  Gilbreath's  company  of  scouts  and  guides.  Her  claim 
was  rejected  by  the  Pension  Office  on  the  ground  that  soldier  was  not 
in  the  military  service  of  the  United  States  at  the  time  he  received  the 
Alleged  gnnshot  wonnd,  as  shown  by  the  records  of  the  War  Depart- 
ment. 

Josiah  E.  Gilbreath  and  John  T.  Armstrong,  comrades  of  claimant's 
late  husband,  testify  under  oath  that  they  were  personally  acquainted 
'with  the  husband  of  the  claimant,  and  served  with  him  in  Gapt.  M.  M. 
Oil  breath's  company  Alabama  scouta  and  guides.    Josiah  E.  Gilbreath 
states  that  he  was  near  the  soldier  when  he  was  shot  and  heard  the 
gun,  and  that  said  Eobert  Hastings  was  shot  by  Captain  Green's  com- 
pany of  rebel  bushwhackers,  or  home  guards,  as  they  termed  them- 
selves; saw  the  company  from  where  he  was  secreted  just  before  hear- 
ing the  firing,  and  saw  the  soldier  soon  after,  and  he  was  badly  shot  in 
the  back.    Affiant  was  intimately  acquainted  with  him  up  to  bis  death, 
and  often  heard  it  said  that  the  gunshot  wound  he  received  would  kill 
him.    The  soldier  was  with  Capt.  M.  M.  Gilbreath's  company  in  the 
service  of  the  United  States  in  1864  when  wounded.    After  recovering 
sufficiently  to  go  with  the  company  (it  being  unsafe  to  remain  at  home) 
lie  again  united  with  the  company  in  the  early  part  of  1865,  and  died 
some  time  after  being  discharged.    Affiant  Armstrong  says  he  did  not 
see  the  soldier  for  three  weeks  after  receiving  the  wound,  was  near 
when  he  was  shot,  and  saw  Captain  Green's  rebel  company  who  shot 
the  soldier.    The  soldier  was  then  in  the  service  of  the  United  States 
in  Capt.  M.  M.  Gilbreath's  company,  and  sent  out  on  the  mountain  at 
or  near  home  as  a  spy,  when  Green's  company  came  upon  him.    He 
died  in  1865  or  1866,  and  was  attended  by  Dr.  Smith,  who  is  dead,  dying 
soon  after  of  small-pox. 

David  L.  Evans  testifies  that  he  was  acquainted  with  the  husband  of 
the  claimant,  who  was  a  member  of  Capt.  M.  M.  Gilbreath's  company  of 
Alabama  scouts  and  guides,  in  the  service  of  the  United  States,  until 
May  15, 1865,    Affiant  was  also  a  member  of  said  company,  and  had 
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a  wouna  receiv^ea  in  the  service  or  tne  u  iiiteu  states  as  a  pnvate, 
under  Capt.  Michael  M.  Gilbreath's  command ;  this  fact  is  not  den 
questioned  in  this  part  of  the  State."  He  believes  his  widow  is  en 
to  a  pension. 

The  only  roll  of  Capt.  M.  M.  Gilbreath's  company  of  indepe 
scoots  and  guides  (Alabama)  on  file  in  the  Adjatant-OenerarsOf 
an  official  copy  of  the  roll  filed  in  the  office  of  the  Second  Aaditor< 
Treasury,  upon  which  payment  was  made  to  the  members  of  said 
pany,  under  the  provision  of  the  act  approved  March  3, 1869,  aud 
roll  shows  that  soldier's  widow  was  paid  for  his  services  from  \ 
10,  1865,  to  May  15, 1865,  when  said  company  was  disbanded.  It  i 
a  hard  task  for  one  at  a  glance  to  see,  feel,  and  appreciate  the  hard 
and  privations  endured  by  those  heroic  men,  who,  living  iu  a  coi 
hostile  to  the  cause  of  the  Union,  exhibited  such  great  moral  coi 
and  patriotism  by  their  devotion  to  the  old  fiag.  These  brave  men 
cx)nsidered  as  hostile  and  inimical  to  the  interests  of  their  neigh 
and  as  dangerous  to. their  cause,  and  thus  situated,  lived  in  con 
dread  of  their  anger  and  displeasure.  That  the  company  iu  \ 
claimant's  husband  served  was  recognized  by  the  Government  in 
ing  a  special  act  for  the  payment  of  their  services  is  evidence  that 
services  were  valuable  and  appreciated.  The  testimony  in  this  c 
when  taken  in  its  entirety,  clearly  establishes  the  fact  that  claim 
husband  was  wounded  in  the  line  of  duty  and  in  the  service  of  the  d 
States,  and  that  his  death  was  the  result  of  said  wound. 

Your  committee  therefore  most  cordially  recommend  the  passa 
the  bill,  after  striking  out  all  after  the  word  '^  six  "  iu  line  9. 


^TH  CONGBESS,  \    HOUSE  OF  EEPEESBNTATIVES.    j  Eepobt 
Ut  Session.      f  \  No.  702. 


MAKGAEET  KEAENS. 


f^KBKUARY  24,  1886.~Cuminitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  printed. 


Jlr.  PiNDAB,  from  the  Committee  on  iDvalid  Pensions,  submitted  the 

following 

R  E  P  0  B.  T : 

[To  accompany  hill  H.  B.  1543.] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  ^R.  R. 
1543)  granting  a  pension  to  Margaret  KeamSj  submit  the  follow%ng  re- 
port: 

A  bill  for  the  granting  of  a  pension  to  Margaret  Kearns  was  intro- 
daced  in  the  Forty  eighth  Congress,  was  referred  to  the  Committee  on 
Invalid  Pensions  for  their  consideration,  and  was  reported  by  Mr. 
!Bagley,  of  that  committee,  which  report  truly  presents  the  facts,  as  this 
committee  believe,  after  thorough  examination  of  the  papers,  which  re- 
port is  hereto  annexed  and  made  the  report  of  this  committee : 

The  Committee  on  Invalid  Pemionsj  to  tchom  tons  referred  the  bilHH,  B.  2480)  granting 
a  pension  to  Margaret  KearnBj  having  considered  the  eame,  beg  leave  to  submit  the  fot- 
lairing  report: 

The  petitioner  is  the  mother  of  James  Kearns,  who  was  first  sergeant,  Company  G, 
Kinety-fonrth  New  York  Volunteers. 

Snrgeon-General  reports  PMrst  Sergeant  James  KearDS,  Company  G,  Ninety-fourth 
Regiment  New  York  Infantry,  was  admitted  to  field  hospital,  third  division,  Fifth 
Army  Corps,  July  15,  1864,  for  treatment  for  gunshoc  wound  of  arm,  fracture.  Arm 
amputated  on  the  field  at  shoulder-Joint;  soldier  died  July  20,  1864.  Surgeon  D.  C. 
Chamherlain  makes  similar  report.  It  is  therefore  evident  that  Kearns  died  five 
days  after  receiving  wounds  in  the  service.    The  place  of  death  was  Petersburg,  Va. 

The  mother  filed  ner  application  for  pension  May  ^,  1868;  her  husband  was  then 
living,  but  it  is  shown  that  he  was  seriously  disabled  by  rheumatism,  although  earn- 
ing some  money  as  a  watchman.  The  Pension  Office  rejected  the  application  on  the 
ground  that  she  was  not  dependent  upon  her  son  at  his  death. 

The  principal  evidence  to  show  the  contrary  is  that  of  friends  and  neighbors,  who, 
ander  oath,  declare  that  they  knew  of  the  depending  of  the  mother  upon  the  son  prior 
to  enlistment. 

Catherine  Barry  swears  that  she  was  an 'acquaintance  of  James  Kearns  from  child- 
hood, and  that  they  associated  together,  and  that  up  to  and  since  the  enlistment  of 
James  was  a  frequent  visitor  at  the  house  of  Kearns  and  familiar  with  their  resources 
and  meaus  of  living ;  that  James  made  his  home  with  his  parents,  and  after  he  be- 
came old  enough  to  work  was  steady  and  industrious,  and  worked  regularly  for  the 
support  of  his  father  and  mother,  and  that  all  of  bis  wages,  except  such  as  he  needed 
for  his  personal  clothing,  was  used  in  support  of  his  mother  and  the  family.  He  was 
very  prudent  in  his  clothing,  and  spent  but  little  of  his  wages  for  that  purpose;  it  it 
also  related  that  he  was  very  affectionate  towards  his  mother  and  was  greatly  attached 
to  her,  and  always  evinced  a  disposition  to  do  aU  in  his  power  to  make  her  comforta- 
ble and  happy. 

Another  witness  says  that  James's  wages  went  to  the  support  of  his  mother  and  the 
family  as  regularly  and  uniformly  as  is  common  with  the  head  of  a  family;  that  he 
was  known  to  buy  for  his  mother  a  shawl,  shoes,  and  other  clothing,  and  the  same 
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fbr  a  yonnffer  sister,  who  was  dependent  in  the  family.  Sinee  the  death  of  the  too 
the  faoiilylias  had  an  insufficient  and  meager  sopport  from  what  the  father  earned 
as  a  watchman.  The  father  died  in  1075,  and  she  has  now  no  aieaas  except  what  ahft 
f^ets  from  her  own  labor  and  the  help  of  the  vonniirer  children.  Several  affidarit* 
similar  to  the  above  are  on  file,  made  in  1870,  all  showing  the  petitioner's  depeDdeooe 
upon  the  son.  It  is  also  in  evidence  that  Keams  sent  money  several  times  to  liii 
mother  while  he  was  in  the  Army. 

The  conmiittee  are  of  the  opinion  that  the  fact  of  the  mother's  dependence  is  saiB- 
oiently  shown  to  warrant  the  conclusion  that  in  his  death  she  loet  her  main  snppoft 
Moreover,  she  is  getting  old,  and  is  very  needy.  Believini^  that  she  has  a  good  tiUe 
to  a  pension,  the  passage  of  bill  H.  R.  2480  is  recommended. 


rrn  CoNaEESS, )    HOUSE  OF  EEPEESENTATIVES.     i  Rbport 
1st  Session.       f  (No.  703. 


JOHN  TAYLOE. 


3BRUART  24, 1886. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


fr.  PiNDAH,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3826.  J 

he  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  R. 
3S20)  for  the  relief  of  John  Taylor,  submit  the  following  report: 

The  applicant  for  pension  is  now  receiving  a  pension  of  $12  per  month 
y  an  act  of  Congress,  approved  May  4,  1882. 

"  On  the  5th  day  of  November,  1884,  he  applied  to  the  Department  for 
p  increase  on  account  of  disabilities  incurred  while  in  the  service,  and 
a«  rejected  by  the  Department  upon  the  certificate  of  the  examining 
?»rd,  made  November  4,  1885,  which  is  as  follows . 

Hull  entered  2  inches  below  and  behind  the  rijjht  angle  of  the  mouth,  injuring  the 
l^TioT  maxilla  and  passing  through  the  structuieof  the  lower  portion  of  the  mouth, 
':B:Bingout  an  inch  above  and  to  the  left  of  the  ponium  Adnmi  ;  cicatrices  are  de- 
^^meil  and  adherent ;  there  is  considerable  alilia,  probably  owing  to  the  injury  of 
>  nerves  of  the  tongue;  there  is  no  Bxternal  evidence  of  injury  to  the  left  shoulder, 
t»'  there  is  apparent  slight  loss  of  sensation  of  face  and  of  left  shoulder, 
^x^njiuing  Surgeon  S.  A.  Lumly  certifies  to  gunshot  wound  fracturing  inferior 
miliary  ri^ht  jaw;  ball  entering  lower  border  of  the  inferior  maxillary,  passing 
'^ards  and  emerging  from  left  jaw  below  inferior  maxillary,  removing  several  molars 
I  clausing  partial  paralysis  of  vocal  organs  and  impairing  speech ;  considerable 
»i  ill  cold  weather;  atrophied  condition  of  left  jaw;  facial  neuralgia;  health  im- 
i~^d  ;  degrees  of  disability  permanent. 

S  ixamining  Surgeon  George  Kellog  and  others  certify  substantially 
l^sist  above,  and  add,  that  articulation  is  much  impaired;  that  claim- 
--  at  times  is  unable  to  speak ;  has  difficulty  in  mastication.  Claimant 
"  «3  his  articulation  was  perfect  before  he  was  wounded ;  has  loss  of 
ver  in  left  arm  and  hand;  circulation  slightly  impaired,  probably 
to  injury  to  filaments  ofcavical  tlexus. 
'he  claimant  claims  an  increase  of  disability  on  account  of  the  in- 
:*  les  received  while  in  the  service. 

^Kle  has  personally  appeared  before  the  committee,  and  it  is  evident 
Stat  he  is  incapable  of  using  his  left  arm  so  that  he  may  earn  his  liveli- 
^od  by  manual  labor ;  that  he  is  also  afltticted  with  a  painful  and  em- 
^rrassing  stammering  of  his  speech,  arising  from  the  gunshot  wound 
:^ove  referred  to. 

From  the  evidence  presented,  and  his  personal  appearance  and  ex- 
mination  by  the  committee,  the  committee  are  of  the  opinion  that 
Laimant  is  entitled  to  a  further  rating  than  he  already  has,  namely, 
16  per  month,  and  that  the  bill  be  amended  by  ^striking  out  the 
'"ords  *'  twenty-four"  in  lines  7  and  8  and  inserting  instead  thereof  the 
»^ord  •*  sixteen." 

O 


Mth  Cov&RRBSj  \  HOUSE  OF  EEPBESBNTATIYES.    (  Rbpobt 
1^  Session.      j  \  No.  704. 


AGNES  RENZ. 


Fkbbuary  24,  1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


JAr.  PiNBAB,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4592.] 

I 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
4592)  granting  a  pension  to  Agnes  RenZj  submit  the  following  report : 

Henry  Eenz,  the  husband  of  the  claimant,  enlisted  July  18, 1862,  and 
was  discharged  June  7, 1865.  He  was  principal  musician  of  Company 
B,  One  hundred  and  nineteenth  Regiment  New  York  Volunteers. 
During  the  battle  of  Buzzard  Roost,  Ga.,  on  the  8th  day  of  May,  1864, 
while  doing  duty  as  chief  bugler  he  received  a  gunshot  in  the  right 
shoulder,  the  ball  entering  in  the  shoulder  and  lodging  in  the  right 
upper  arm  near  the  elbow,  by  reason  of  which  he  was  unable  to  do  any 
manual  labor,  and  said  wound  was  eventually  the  cause  of  paralyza- 
tion  of  the  right  side.  His  death  resulted  from  encephalitis.  He  re- 
ceived up  to  his  death  a  pension  of  $6  per  month.  The  widow's  claim 
was  rejected  on  the  ground  that  the  soldier's  fatal  malady  was  not  the 
result  of  his  injury  for  which  he  was  pensioned,  nor  of  his  military 
service. 

Dr.  Henry  Reidel,  who  was  the  attendant  physician  of  the  soldier 
during  his  sickness,  testifies  that  in  the  winter  of  1873  he  treated  him 
for  chronic  cerebral  disease  (encephalitis);  that  soldier  died  March  9, 
1875,  of  said  brain  disease,  and  that  from  the  history  of  the  gradual 
development  of  his  brain  trouble  as  given  by  his  family,  affiant  has  no 
doubt  that  it  primarily  originated  with  a  severe  musket  bullet  wound 
received  during  the  war,  on  the  8th  of  May,  1864,  near  the  spinal  column 
in  the  right  shoulder,  and  this  wound  is  to  be  considered  the  starting 
point'  of  his  fatal  malady. 

Ernest  Raupp  and  John  C.  Wenzenberger  testify  that  they  were  ac- 
quainted with  the  soldier  from  1867  to  1875;  that  he  had  received  a 
bullet  wound  in  the  shoulder  during  the  war  and  complained  ever  since 
of  great  pains  in  his  shoulder,  arm,  and  neck;  that  in  1868  he  lost  the 
use  of  his  right  arm  and  got  entirely  paralyzed  in  1872,  and  that  after 
this  he  lost  his  memory  entirely  up  to  his  death,  in  1875. 

The  records  of  the  Jefferson  Hospital  at  Jeffersonville,  Ind.,  show  that 
soldier  w^  discharged  from  there  March  24,  1865. 

After  a  careful  review  of  the  evidence  submitted,  your  committee  are 
Qouvinced  that  soldier  died  from  the  effects  of  gunshot  wound,  and 
recommend  the  passage  of  the  bill. 


49th  CoNaBBSS,  >    HOUSE  OF  REPRESENTATIVES,     c  Repobt 
l8t  Session.       ]  \  No.  706. 


FARAN  &  McLEAN. 


FsBRUARY  24, 1886. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  William  Wabneb,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1776.] 

The  Committee  on  Claims^  to  whom  was  referred  hill  (R,  R.  1776)  for  the 
relief  of  Faran  &  McLean^  having  considered  the  same^  submit  the  fol- 
lowing report : 

The  parties  named  in  the  bill  were  in  the  year  1884,  and  continually 
since  that  time  up  to  the  present  date,  engaged  in  the  business  of  print- 
ing and  publishing  in  the  city  of  Cincinnati. 

In  the  spring  of  1865  the  said  Faran  &;  McLean  filed  an  application 
in  the  office  of  the  Commissioner  of  Internal  Revenue  for  refunding  taxes 
collected  on  printed  "  posters.'^  The  taxes  were  at  that  date  assessed 
and  collected  under  Decision  135  of  the  Office  of  Internal  Revenue,  dated 
July  30,  1864,  under  the  title  of  "  printed  circulars,"  on  which  were 
levied  a  duty  of  5  per  eent.,  said' circular  being  as  follows: 

Treasury  Department,  Office  op  Internal  Revenue, 

Waahingtonf  July  30,  1864. 

The  act  of  June  30,  under  the  ninety-fourth  section,  provides  that  on  bill-heads 
printed,  printed  cards,  and  printed  circulars,  a  duty  of  5  per  cent,  shall  be  levied, 
assessed,  and  collected. 

As  the  law  is  particular  in  enumerating  these  three  different  kinds  or  specimens  of 
Job  printing,  without  reference  to  any  other,  the  inference  is  clear  that  all  articles  of 
job  printing  not  included  under  either  the  head  of  bill-heads,  cards,  or  circulars,  are 
exempt  from  tax. 

Bill-heads  can  refer  only  to  the  printed  headings  used  by  merchants,  manufacturers, 
and  .others  in  rendering  accounts  of  goods  or  services,  &c.,  and  does  not  refer  to 
printed  headings  of  official  or  other  letter  paper. 

Printed  cards  include  cards  of  business  and  cards  of  civility,  railway  tickets  and 
checks,  tickets  for  theaters,  concerts,  exhibitions,  shows,  &c.,  whether  printed  on 
pasteboard,  card  board,  card  paper,  or  any  other  kind  of  paper. 

Printed  circulars  include  not  only  circulars  intended  to  be  «ent  through  the  mails, 
but  also  printed  notices,  programmes,  posters,  &c.,  whether  circulated  through  the 
mail  or  by  carriers,  or  posted  upon  the  streets,  highways,  in  stores,  hotels,  inns,  or 
taverns,  or  in  any  other  public  place. 

The  application  set  forth  that  these  taxes  were  erroneously  assessed, 
and  that  the  said  "Decision  135,''  so  far  as  it  affected  "posters,"  was  not 
sustained  by  a  proper  construction  of  the  act  of  June  30, 18^,  section 
94,  upon  which  said  decision  purports  to  be  founded. 

There  was  filed  with  this  application  the  statements  of  persons  who 
had  been  and  were  then  engaged  in  business  as  practical  printers  and 
publishers,  which  statements  were  in  substance  that  printed  posters 
are  not  printed  circulars.    Upon  this  testimony  the  said  Faran  &  Mc- 
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district  of  Ohio,  a  detailed  statement  of  the  taxes  assessed  and  ] 
aforesaid,  verified  by  the  afladavits  of  one  of  the  firm  of  Faran 
Lean  and  their  bookkeeper,  and  demanded  of  said  Commission 
of  said  assessor  that  the  said  sum  of  $2,663.28  be  refunded  to  tl 
taxes  erroneously  assessed  and  collected. 

On  the  6th  of  July,  1866,  the  Commissioner  of  Internal  Revenue 
E.  A.  Rollins)  directed  that  taxes  assessed  and  collected  on  i 
after  the  date  of  August  24,  1865,  might  be  refund^. 

Thereupon  the  said  officers  refunded  the  sum  of  $435.90,  thai 
the  amount  of  taxes  assessed  against  said  Faran  &  McLean,  an 
by  them  for  the  months  of  September  and  October  and  part  of  the 
of  August,  viz,  from  the  24th  to  the  31st  of  August,  1865. 

The  Commissioner  did  not  pay  the  balance  claimed  by  Fai 
McLean,  but  kept  their  application  therefor  under  advisemeDl 
the  applicants  then  and  continuously  thereafter  maintained  thatti 
tire  sum  paid  as  5  per  ceat.  duty  on  posters  should  be  refunded  to 

The  papers  filed  in  the  case  having  become  lost  or  mislaid,  an 
Hon.  E.A.Rollins  having  ceased  to  be  Commissioner  of  Internal  Be\ 
without  disposing  of  the  foregoing  matter,  the  succeeding  Commiss 
held  that  it  was  a  case  which  they  coirid  not  reopen  and  reconside 
the  ground  that  the  claim  was  disposed  of  by  his  predecessor  in  o 
and  that  under  the  rules  governing  the  office  there  was  no  anthori 
reopen. 

It  is  alleged  that  claims  of  a  similar  nature  have  been  refunded, 
that  the  only  obstacle  to  the  claimants  in  this  case  having  their  ca« 
considered  is  a  purely  technical  one,  caused  by  a  change  in  the  io 
bency  of  the  office  of  Commissioner  of  Internal  Revenue.  And  itfai 
appears  that  the  claimants  have  no  other  method  of  relief  than  t 
act  of  Congress  that  will  authorize  the  Commissioner  to  reviei 
case ;  and  its  long  •pendency  in  the  Revenue  Department^  throng 
fault  of  the  claimants,  has  caused  the  time  to  elapse  within  which 
sibly  they  could  bring  their  case  before  the  courts. 

The  committee,  therefore,  are  of  the  opinion  that  the  bill  should 


49th  Congress,  \    HOUSE  OF  BEPKESBNTATIVES.    i  Ebport 
Ut  Session.       )  \  No.  706. 


liANDS  GEANTED  TO  THE  SOUTHERN  PACIFIC  RAILROAD 

COMPANY. 


Fbbruary  24,  1886. — Referred  to  the  Hoase  Calendar  and  ordered  to  be  printed. 


Mr.  W.  J.  Stone,  of  Missouri,  from  the  Committee  od  the  Public  Lauds, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5883.] 

The  Southern  Pacific  Railroad  Company  was  incorporated  under  the 
laws  of  the  State  of  California  December  2,  1865.  It  subsequently  en- 
tered into  articles  of  consolidation  with  other  companies  similarly  incor- 
porated, with  the  object  and  purpose  of  constructing  and  operating  a 
line  of  railroad  from  San  Francisco  to  a  point  on  the  Colorado  Riv^ 
near  tho,  southeastern  boundary  of  California. 

On  July  27,  1866,  Congress  [lassed  an  act  incorporating  the,  Atlantic 
and  Pacific  Railroad  Company,  and  authorized  it  to  construct  a  line  of 
railroad  beginning  at  Springfield,  in  Southwestern  Missouri,  and  running 
through  Western  Missouri,  the  Indian  Territory,  the  Pan  Handle  of 
Texas,  and  the  Territories  of  New  Mexico  and  Arizona,  so  as  to  intercept 
the  ("olorado  River,  as  near  as  practicable,  at  the  point  where  it  crosses 
the  thirty-fifth  parallel  of  latitude,  and  thence  through  the  State  of  Cal- 
ifornia to  the  Pacific  Ocean,  and  to  aid  in  the  construction  of  the  road 
made  certain  conditional  grants  of  lands  to  said  company  (14  Stat.,  p. 
292). 

The  eighteenth  section  of  that  act  is  as  follows : 

Skc.  18.  Jnd  be  it  further  ennctedf  That  the  Southern  Pacific  Railroad,  a  company 
incorporated  under  the  laws  of  the  State  of  California,  is  hereby  authorized  to  con- 
nect with  the  said  Atlantic  and  Pacific  Railroad,  formed  under  this  act,  at  such  point, 
near  the  boundary  lino  of  the  State  of  California,  as  they  shall  deem  most  snitable  for 
a  railroad  line  to  San  Francisco,  and  shall  have  a  uniform  gauge  and  rate  of  freight 
or  fare  with  said  road ;  and  in  consideration  thereof,  to  aid  in  its  construction,  shall 
have  similar  grants  of  laud,  subject  to  all  the  conditions  and  limitations  herein  pro- 
vided, and  shall  be  required  to  construct  its  road  on  the  like  regulations,  as  to  time 
and  manner,  with  the  Atlantic  and  Pacific  Railroad  herein  provided  for. 

Thus  it  will  be  seen  that  the  Southern  Pacific,  coming  down  from  San 
Francisco,  was  authorized  to  connect  with  the  Atlantic  and  Pacific  at 
some  point  near  where  the  latter  should  cross  the  Colorado  River  and 
enter  the  State  of  California ;  and  that  the  provisions  in  the  act  grant- 
ing lands  to  the  Atlantic  and  Pacific  were  extended  to  the  Southern 
Pacific,  subject  to  the  same  conditions  and  limitations. 

The  map  of  the  main  line  of  the  Southern  Pacific,  from  San  Francisco 
to  the  Colorado  River,  was  filed  in  the  General  Land  Office  January  3, 
1867.  Stated  in  a  general  way,  the  route  runs  from  San  Francisco  U^ 
San  Jos6;  thence  southward,  a  distance  of  50  miles,  to  Tres  PiqJb; 
thence  eastward,  across  the  Coast  Range  of  mountains,  a  distance  of 
about  85  miles,  to  Huron ;  thence  eastward  to  Goshen,  and  southeast- 


within  given  limits  in  cases  where  any  of  the  lands  granted  bad  b 
previously  sold  or  otherwise  disposed  of  by  the  United  States.  ' 
amount  of  laud  thus  granted  is  estimated  at  7,526,400  acres.  Of  tl 
lands,  1,040,430.03  acres  have  been  patented  to  the  company  and  a  g 
part  thereof  since  sold  by  the  company  to  innocent  purchasers, i 
have  more  or  less  improved  them. 

Your  committee  recommend  the  forfeiture  of  all  the  lands  grants 
the  Southern  Pacific  Railroad  Company  by  the  third  section  of  the 
of  1866,  except  such  parts  thereof  as  maybe  included  within  thelii 
of  any  village,  town,  or  city  site,  and  such  as  may  have  been  hereto 
sold  by  the  company,  and  now  in  the  possession  of  actual  settlers,  to 
extent  of  160  acres  to  each  settler.  The  reasons  for  the  exceptioas 
so  self-evident  it  is  not  thought  necessary  to  elaborate  them.  A 
from  the  exceptions,  should  the  recommendations  of  your  committe 
followed  l:)y  Congress,  nearly  7,000,000  acres  would  be  restored  to 
public  domain  and  opened  to  entry  and  settlement  under  the  public- 
laws  of  the  country. 

Able  and  distinguished  counsel  appeared  before  yonr  committee, 
maintained  that  Congress  has  no  power  to  make  this  forfeiture,  and 
any  act  passed  for  that  purpose  would  be  unconstitutional  and  ineffec 
because  it  would  be  an  interference  with  vested  rights  and  aconfiscs 
of  private  property.  It  is  contended  for  the  company  that  the  tit 
all  these  lands,  with  one  small  and  insignificant  exception  heres 
noted,  has  passed  absolutely  and  irrevocably  to  the  company,  reli 
of  all  the  conditions  imposed  by  the  grant.  A  majority  of  your 
mittee  think  otherwise.  They  are  of  the  opinion  that  the  Governi 
has  the  right  and  power  to  retake  the  lands  for  a  breach  of  the  o 
tious  of  the  grant,  and  that  that  right  and  power  extends  to  all 
lands  embraced  in  the  grant,  whether  now  patented  or  not. 

That  is  the  legal  issue  between  the  attorneys  of  the  corporatioi] 
the  majority  of  your  committee. 

The  grant  is  made  by  section  3  of  the  act,  which  is  as  follows: 

Skc.  3.  And  be  it  further  enactedj  That  there  be,  and  hereby  is,  granted  to  tj 
Ian  tic  and  Pacific  Railroad  Company,  its  successors  and  aasiKna,  for  the  purp 
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oconpied  by  homestead  settlers,  or  pre-empted,  or  otherwise  disposed  of,  other  lands 
aball  bb  selected  by  said  company  in  Hen  thereof,  under  the  direction  of  the  Secretary 
of  the  Interior,  in  alternate  sections,  and  designated  bj  odd  nnnibers,  not  more  than 
ten  miles  beyond  the  limits  of  said  alternate  sections,  and  not  including  the  reserved 
numbers:  Provided^  That  if  said  route  shall  be  found  upon  the  line  of  any  other  rail- 
road route,  to  aid  in  the  construction  of  which  land'4  have  been  lieretofore  granted  by 
the  United  States,  as  far  as  the  routes  are  upon  the  same  general  line,  t'he  amount  of 
land  heretofore  granted  shall  be  deducted  from  the  amount  granted  by  this  act:  Pra^ 
vided  further.  That  the  railroad  company  receiving  the  previous  grant  of  land  niav 
assign  their  in%erest  to  said  ''Atlantic  and  Pacitic  Railroad  Company,"  or  may  consof* 
idate,  confederate,  and  associate  with  said  company  upon  the  terms  named  in  the  first 
and  seventeenth  sections  of  this  act:  Provided  further,  That  all  mineral  lands  be,  and 
the  same  are  hereby,  excluded  from  the  operations  of  this  act,  and  in  lieu  thereof  a 
like  quantity  of  unoccu)>ied  and  unappropriated  agricultnral  lands  in  odd-numbered 
sections  nearest  to  the  line  of  said  road,  and  within  twenty  miles  thereof,  may  be 
selected  as  above  provided:  And  provided  further ,  That  the  word  *' mineral,"  when  it 
occurs  in  this  act,  sball  not  be  held  to  include  iron  or  coal :  And  provided  further,  That 
no  money  shall  be  drawn  from  the  Treasury  of  the  United  States  to  aid  in  the  con- 
struction of  the  said  ''Atlantic  and  Pacific  Railroad." 

The  eighth  and  ninth  sections,  which  impose  certain  conditions  on  the 
grant  made  by  the  section  just  quoted,  are  as  follows : 

Sec.  8.  And  he  it  furthtr  enacted.  That  each  and  every  grant,  right,  and  privilege 
herein  are  so  made  and  given  to  and  accepted  by  said  Atlantic  and  Pacific  Railroad 
Company,  upon  and  subject  to  the  following  conditions,  namely:  That  the  said  com- 
pany Hhall  commence  the  work  on  said  road  within  two  years  from  the  approval  of 
this  act  by  the  President,  and  shall  complete  not  less  than  fifty  miles  p<^year  after 
the  second  year,  and  shall  construct,  equip,  furnish,  and  complete  the  main  line  of 
the  whole  road  by  the  fourth  day  of  July,  anno  Domini  eighteen  hundred  and  seventy- 
eight. 

Skc.  9.  And  he  it  further  enacted,  That  the  United  States  make  the  several  conditional 
herein,  and  that  the  said  Atlantic  and  Pacific  Railroad  Company  accept  the  same,  grants 
npou  the  further  condition  that  if  said  company  make  any  breach  of  the  conditions 
hereof,  and  allow  the  same  to  continue  for  upwards  of  one  year,  (hen,  in  such  case,  at 
any  time  hereafter,  the  United  States  may  do  any  and  all  acts  and  things  which  may 
be  needful  and  necessary  to  insure  the  speedy  completion  of  the  said  road. 

These  are  the  grant  and  the  conditions,  and  those  sections  contain 
substantially  all  thereisin  the  actafifectiugthe  lands  in  question,  except 
section  4,  which  relates  to  the  issuing  of  patents. 

Section  4  is  as  follows: 

Sec.  4.  And  he  it  further  enacted,  That  whenever  said  Atlantic  and  Pacific  Railroad 
Company  shall  have  twenty-five  consecutive  miles  of  any  portion  of  said  railroad  and 
telegraph  line  ready  for  the  service  contemplated,  the  President  of  the  United  States 
shall  appoint  three  commissioners  to  examine  the  same,  who  shall  be  paid  a  reasona- 
ble compensation  for  their  services  by  the  company,  to  be  determined  by  the  Secre- 
tary of  the  Interior;  and  if  it  shall  appear  that  twenty-five  consecutive  miles  of  said 
road  and  telegraph  line  have  been  completed  in  a  good,  substantial,  and  workman- 
like manner,  as  in  all  other  respects  required  by  this  act,  the  commissioners  shall  so 
report  under  oath,  to  the  President  of  the  United  States,  and  patents  of  lands,  as 
aforesaid,  shall  be  issued  to  said  company,  confirming  to  said  company  the  right  and 
title  to  said  lands  situated  opposite  to  and  coterminous  with  said  completed  section 
of  said  road.  And  from  time  to  time,  whenever  twenty-five  additional  consecutive 
miles  shall  have  been  constructed,  completed,  and  in  readiness  as  aforesaid,  and  veri- 
fied by  said  commissioners  Xo  the  President  of  the  United  States,  then  patents  shall 
be  issued  to  said  company  conveying  the  additional  sections  of  land  as  aforesaid,  and 
so  on  as  fast  as  every  twenty-five  miles  of  said  road  is  completed  as  aforesaid. 

Here,  then,  is  a  grant  made  to  the  railroad  company  of  certain  lauds, 
upon  condition  that  the  work  of  construction  begin  within  a  limited 
time,  and  be  wholly  completed  by  the  4th  djiy  of  July,  1878,  with  a  fur- 
ther provision  that  patents  should  issue  for  lands  lying  adjacent  to  com- 
pleted sections  of  the  road  as  the  work  of  construction  progressed 
along  the  line  from  one  stated  distance  to  another. 

It  is  not  claimed  by  the  company  that  the  road  was  built  in  con- 
formity to  the  conditions  of  the  grant  as  to  time.  Prior  to  July  4, 1878, 
the  company  had  completed  the  road  from  San  Jos4  to  Tres  Finos,  50 
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miles,  and  from  Huron,  by  way  of  Gosben,  to  Mojave,  182  miles,  as  ap- 
pears by  tbe  reports  of  tbe  commissioners  appointed  to  in8[>ect  the  road, 
and  now  on  file  at  the  Interior  Department.  As  a  matter  of  fact^«iii« 
July  4, 1878,  tbe  road  bas  been  completed  from  Mojave  to  The  Xeedle*, 
on  the  Colorado  River,  242  miles,  and  notice  filed  to  that  effect,  thoagb 
there  has  been  no  official  acceptance  of  the  work.  Between  Huron  on  the 
east  and  Ties  Pinos  on  the  west  of  the  coast  rang^e,  a  distance  of  85 
miles,  no  work  has  ever  been  done;  nor  has  the  road  been  built  between 
San  Francisco  and  San  Jos^,  though  it  is  understood  tha(f  at  the  latter 
place  a  connection  for  San  Francisco  is  made  with  another  road  over 
practically  the  same  route.  A  part  of  the  road  was  completed  within 
time,  a  part  completed  out  of  time,  and  a  part  remains  uncompleted 
stUl. 

With  the  facts  thus  stated  and  understood,  the  legal  qoestioD  is, 
whether  the  lands  are  subject  to  forfeiture,  or  whether  they  have  gone 
beyond  the  reach  of  Congress.  The  lands  may  be  divided  into  three 
classes : 

(1)  That  part  between  Mojave  and  San  Jos^,  over  which  the  road  wa» 
constructed  prior  to  July  4,  1878,  and  to  which  the  company  l)ecaoie 
entitled  to  patents  under  the  provisions  of  section  4,  and  to  1,040,430.03 
acres  of  which  it  has  actually  received  patents. 

(2)  That  part  between  Mojave  and  The  Needles  over  which  the  road 
was  cou#rncted  after  July  4,  1878. 

(3)  The  mountain  lands  between  Tres  Pinos  and  Huron,  and  tbe 
lands  between  San  Francisco  and  San  Jos6,  over  which  no  part  of  the 
road  has  been  constructed. 

The  company  admits  that  the  lands  embraced  in  class  3  are  subject 
to  forfeiture ;  but  beyond  that  it  holds  Congress  cannot  go. 

As  to  the  lands  embraced  in  class  1 — those  "earned,''  as  the  com 
pany  expresses  it,  within  time — the  claim  of  the  company,  as  made  by 
its  attorneys,  may  be  stated  as  follows:  They  claim  that  the  granting 
act  of  1866  passed  to  and  vested  in  the  company  a  present  estate  in  fee, 
subject  to  certain  conditions  subsequent;  and  that  whenever  twenty- 
five  miles  of  the  road  was  completed  according  to  the  requirements 
of  the  act,  the  conditions  were  discharged  and  lifted  from  the  lands 
lying  along  that  section  of  completed  road,  and  the  title  of  the  com- 
pany became  complete,  perfect,  and  indefeasible,  and  that  tbe  company 
became  entitled  to  patents  for  such  lands,  though  they  hold  that  tbe 
issuing  of  patents  is  in  no  sense  essential  to  the  title,  it  being  just  as 
complete  without  them  as  with  them,  the  patents  being  nothing  more 
than  an  acknowledgment  on  the  part  of  the  Government  that  the  con- 
ditions have  been  performed  as  to  the  lands  patented.  Hence  they 
conclude  that  on  July  4,  1878,  the  company  owned  an  unconditional, 
indefeasible  fee-simple  estate  in  all  the  lands  lying  along  every  section 
of  twenty-five  miles  of  road  completed  at  that  time. 

As  to  the  lands  embraced  in  class  2 — those  "earned"  out  of  time— 
the  claim  of  the  counsel  for  the  company  may  be  stated  as  follows: 
That  any  time  after  July  4,  1878,  Congress  had  the  right  to  forfeit  all 
lands  where  the  road  remained  unconstructed,  but  that  while  that 
right  existed  it  was  one  that  might  be  waived^  and  until  exercised  the 
estate  grai>ted  to  and  vested  in  the  company  by  the  act  remained, 
and  that  the  right  of  the  company  to  go  on  with  the  work  and  perfect 
its  title  by  performing  the  conditions  continued  until  interrupted  by 
an  actual  declaration  of  forfeiture.  One  of  the  learned  counsel  states  it 
thus: 

I  hold  t\i\&  to  \>«  fi^  ^ttwt  of  lands  in  propaenti,  with  a  condition  that  the  road  (ihail  U 
constmclod,  qu«\\^ftS\i'5  XXix^".  Wi\iX.  «a  XXsi^  \^«A  \a  <ionBtructed,  in  its  divisions.  »iKi «» 
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accepted  by  the  Government,  that  construction  and  acceptance  terminates  the  condi- 
tion in  reference  to  the  lands,  embraced  by  tbe  constructed  portions  of  the  road. 
Here  was  an  estate  that  had  vested  for  the  whole  grant,  subject  to  a  condition  subse- 
qnent.  An  estate  upon  condition  subsequent  is  not  lost  because  the  condition  is  not 
performed,  and  is  only  determinable  by  the  act  of  the  grantor.  On  that  point  I  quol^ 
tbe  exact  language  of  Chanrellor  Kent: 

**A  condition  does  not  defeat  the  estate,  although  it  be  broken,  until  entry  by  the 
grantor  or  his  heirs;  and  when  the  grantor  enters  he  is  in  as  of  his  former  estate." 

In  this  case  the  grant  was  a  grant  in  prccsenli^  and  therefor^  it  created  an  estate  in 
fee — n"t  in  fee  simple,  but  in  ft-e — in  the  grantee,  and  the  subsequent  conditions  to 
be  performed  tended  to  the  destruction  of  an  estate  created,  and  the  law  does  not 
favor  that.  Although  the  condition  may  be  broken,  aud  although  the  grantee  may 
be  subject  to  the  right  of  re  entry  and  liable  to  be  dispossessed,  yet,  so  long  as  the 
grantor  does  not  exercise  that  right,  the  estate  continues. 

And  while  tbe  estate  coutinues,  he  further  held,  the  company  could 
go  on  with  the  work  of  construction  and  thereby  unfetter  and  free  the 
estate  from  the  conditions. 

According  to  this  theory  of  the  company — aud  that  is  the  view  taken 
by  the  attorneys  representing  all  theise  railroad  grants — the  title  of  the 
company  is  just  as  good  to  the  lauds  adjacent  to  the  road  constructed 
after  July  4,  1878,  as  to  the  lands  adjacent  to  the  road  constructed  be- 
fore that  time.  Hence  it  will  follow  that  the  right  of  forfeiture,  if  it 
exists  at  all,  applies  as  well  to  one  class  i»s  the  other.  Such  is  the  view 
insisted  upon  by  the  attorneys  representing  the  corporation. 

As  already  stated,  a  majority  of  your  committee  are  of  the  opinion 
that  the  right  of  forfeiture  does  exist  and  applies  to  the  whole  grant. 
They  hold  this  grant  to  be  a  grant  of  lands  upon  condition. 

Now,  there  are  two  kinds  of  conditions — conditions  precedent  and 
conditions  subsequent.  Where  the  condition  is  precedent,  no  right, 
title,  interest,  possession,  or  estate  passes  from  the  grantor  to  the 
grantee  until  the  condition  is  performed.  The  whole  estate  remains 
with  the  grantor  until  the  condition  is  performed,  and  then  it  passes  to 
the  grantee.  In  other  words,  the  grant  is  inoperative  until  the  condi- 
tion is  complied  with.  Where  the  condition  is  subsequent,  the  rule  is 
the  other  way,  aud  the  right,  title,  interest,  possession,  and  estate  passes 
at  once  from  the  grantor  to  the  grantee,  subject  to  be  defeated  by  non- 
performance of  the  condition.  The  grant  operates  to  transfer  the  estate 
in  prwsenti  to  the  grantee,  but  if  the  grantee  fails  to  perform  the  con- 
dition of  the  grant,  the  grantor  may  terminate  the  estate  by  re  enter ing* 
and  taking  possession. 

Such  is  the  general  rule.  The  exceptions  are  immaterial  to  the  present 
consideration.  It  is  sometimes  difficult  to  determine  whether  a  con- 
dition is  precedent  or  subsequent.  The  character  of  the  conditions  in 
this  and  other  similar  grants  has  been  the  subject  of  careful  consider- 
ation by  your  committee,  and  the  conclusion  reached  is  that  the  conditions 
are  conditions  subsequent.  Indeed,  similar  grants  with  like  conditions 
have  repeatedly  received  judicial  construction,  and  are  uniformly  held 
to  be  grants  in  prcesenti  upon  condition  subsequent.  (Nicoll  vs.  N.  Y. 
&  E.  R.  R.  Co.,  2  Kern.,  121 ;  Leavenworth,  &c.,  vs.  U.  S.,  92  U.  S.,  733 ; 
M.  K.  &.  T.  Ry.  V8.  K.  P.  Ry.,  97  U.  S.,  496.) 

When  the  act  of  July  27,  186G,  was  passed  and  approved  it  operated 
at  once,  and  had  the  effect  of  transferring  from  the  United  States  to 
the  Southern  Pacific  Railroad  Company  whatever  interest  the  United 
States  had  in  the  lands  granted,  subject  to  the  condition  that  the  com- 
pany would  construct  and  complete  its  road  alo  >g  its  line  of  definite 
location  from  one  end  to  the  other  by  July  4,  1878.  Put  section  3, 
making  the  grant,  and  section  8,  imposing  the  condition,  in  juxtapo- 
sition, and  read  them  together,  without  reference  for  the  time  being  to 
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section  4,  and  there  ought  to  be  uo  difficult^^  in  construing  the  grant  to 
be  one  entire  grant  upon  one  entire  condition  ;  indeed,  the  grant  caniiot 
be  otherwise  interpreted,  in  the  light  of  repeated  judicial  construction, 
H  section  4  be  eliminated  from  consideration.     Section  3  says : 

That  there  1>e,  and  hereby  is^  granted  to  the  Soathem  Pacific  Railroad  Companj. 
its  successors  and  assigns,  «  •  •  every  alternate  section  of  i>iiblic  land,  not  min- 
eral, designated  by  odd  nnmbers,  to  the  amount  of  ten  alternate  sectlona  of  land  per 
mile  on  each  side  of  said  railroad,  &c. 

That  is  a  conveyance — the  highest  and  best  character  of  conveyance. 
A  direct  legislative  grant  is  the  highest  muniment  of  title.  It  passed 
an  immediate  estate  in  fee  to  the  company  to  all  the  lands  described— 
to  the  whole  and  every  part.     In  the  language  of  the  Supreme  Court: 

The  grant  imports  a  grant  in  prce.senii^  and  not  in/vturo,  or  the  promise  of  a  grant 
(  Vide  Mo.,  &c.,  R.  R.  vs.  Kans.,  &c.,  R.  R.,  97  U.  S.,  496.) 

Again : 

It  creates  an  immediate  interest^  and  does  not  indicate  a  purpoae  to  give  in  fatanu 
(  Ftde  Leavenworth,  &c.,  V8,  United  States.  92  U.  S.,  733.) 

Again : 

The  granting  words  are  sufficiently  comprehensive  to  pass  what-ever  interest  tte 
United  States  possessed  in  the  lands.     Supra. 

Section  3,  then,  passed  a  complete  estate  to  the  comi)any,  for  it  passed 
every  interest  the  United  States  had,  and  the  United  States  had  every- 
thing as  the  original  and  exclusive  owner.  But  the  estate  so  granted 
is  fettered  by  conditions  imposed  by  section  8.  Those  conditions  areas 
follows : 

That  the  said  company  shall  commence  the  work  on  said  road  within  two  yean 
from  the  approval  of  this  act  by  the  President,  and  shall  complete  not  less  than  56 
miles  per  year  after  the  second  year,  and  shall  construct,  equip,  furnish,  and  com- 
plete the  main  line  of  the  whole  road  l>y  the  4th  day  of  July,  A.  D.  1878. 

The  central  idea  in  these  conditions  is,  that  the  tchole  road  must  be 
completed  within  the  time  limited.  The  company  holds  its  estate  in 
the  lands  granted  upon  that  condition.  If  performed,  the  condition  ia 
satisfied  and  disappears;  if  broken,  the  United  States  may  re  enter  and 
recover  their  title  and  estate.  Eecover  it  for  what  i>urposet  It  has 
been  conteuiled  that  sections  8  and  9  must  be  construed  together,  as 
parts  ot  one  condition,  and  an  effort  has  been  made  to  create  some  con- 
fusion by  the  peculiar  jihraseology  of  section  9 — that  if  any  condition 
remains  broken  for  the  space  of  one  year,  the  United  States  may  do 
anything  which  may  be  needful  and  necessary  to  insure  a  speedy  com- 
pletion of  the  road.  That  is  interpreted  by  the  friends  of  the  cor|K)r»- 
tion  to  mean  that  these  lands  are  set  apart  by  Congress  and  irrevocably 
dedicated  to  the  purpose  of  building  that  road,  and  so  limits  the  right 
of  the  Government  to  re  enter  for  copditicn  broken  that  it  cannot  take 
and  divert  them  to  any  other  use.  Your  committee  do  not  think  the 
two  sections  are  necessarily  connected  with,  or  dependent  upon,  each 
other.     But,  in  their  view,  that  is  immaterial. 

Section  8  raises  three  conditions :  (1)  The  work  of  constmction  must 
be  commenced  within  a  certain  time;  (2)  a  certain  amount  of  work 
must  be  done  each  year;  (3)  the  whole  work  must  be  completed  within 
a  given  time.  If  any  of  those  conditions  are  broken,  and  so  remain  for 
one  year,  the  United  States  may  dp  any  and  all  things  necessary  to  in- 
sure a  speedy  completion  of  the  road.  The  United  States  may  incorpo- 
rate another  company,  and,instead  of  granting  lands,  may  giant  a  sub- 
sidy \\\  mouey^  guarantee  the  company's  bonds,  or  do  whatever  maj  be 
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thought  best.  The  committee  are  unable  to  see  how  all  that  can  in  any 
way  affect  the  right  of  the  Government  to  retake  the  lands ;  and  if  that 
right  exists  and  is  exercised,  it  cannot  be  a  matter  of  concern  to  this 
railroad  company  what  the  Government  may  do,  or  can  do,  with  the 
lands.  Certainly  the  lands  were  not  irrevocably  and  unconditionally 
dedicated  to  this  particular  company.  The  estate  of  this  company  is 
upon  conditions,  which,  bein^  broken,  gives  the  Government  a  right  to 
re-enter  and  take  possession  of  the  lands,  and  what  may  be,  or  can  be, 
afterw.irds  done  with  them  oannot  be  of  interest  to  the  present  grantee. 
In  Greenleaf's  Cruise  on  Real  Property  (vol.  2,  pp.  44,  62)  it  is  stated : 

Wljere  a  person  enters  for  a  condition  broken  the  estate  l)ecome«  void  ab  initio;  the 
person  who  enters  is  aj^ain  seized  of  his  original  estate  in  the  same  manner  as  if  he 
nad  never  conveyed  it  away. 

And  that  is  the  sum  of  the  law  as  stated  in  al)  the  books.  These 
lands  were  granted  to  this  company  upon  conditions,  which  have  been 
broken,  and  now  the  Government  proposes  to  reenter  and  take  posses- 
sion. The  company  may  deny  the  right  of  the  United  States  to  divert 
tbe  lands  to  any  use  other  than  the  construction  of  the  road;  but  the 
United  States  may  reply  that  they  were  the  original  owners  of  the 
land;  they  made  the  grant  and  created  the  conditions,  are  now  in  of 
their  original  estate,  and  that  there  is  no  person  or  power  behind  them 
to  question  or  direct. 

So  far  the  argument  has  proceeded  without  reference  to  section  4, 
and  the  conclusion  reached  that  the  grant  is  a  grant  of  so  much  land 
as  an  entirety,  and  that  the  condition  as  to  the  completion  of  the  whole 
road  is  a  simple  condition  covering  the  whole  grant,  and  for  a  breach 
of  which  the  grant  may  be  forfeited.  But  it  is  claimed  by  the  grantee 
that  section  4  modifies  and  restricts  the  condition  so  that  it  does  not 
necessarily  apply  as  one  entire,  indivisible  condition  to  the  whole  grant, 
but  that  whenever  twenty-five  miles  of  road  are  completed  the  condition 
is  satisfied  and  discharged  to  that  extent.  If  section  4  was  not  a  part 
of  the  act — if  it  could  be  eliminated — there  would  be  no  room  for  doubt 
that  the  construction  given  the  act  by  your  committee  is  correct.  Ac- 
cording to  the  view  of  your  committee  section  4  in  no  wise  affects  that 
construction.  Section  4  does  not  enlarge  the  estate  jjranted,  nor  re- 
strict the  conditions  upon  which  it  depends.  Neither  the  estate  granted 
nor  the  conditions  are  affected  by  the  provisions  of  that  section.  That 
section  simply  provides  that  whenever  the  commissioners  appointed  by 
the  President  shall  report  that  twenty-five  miles  of  road  have  been 
completed,  patents  "shall  be  issued  to  said  company  confirming  to  said 
company  the  right  and  title  to  the  lauds  situate  opposite  to  and  coter- 
minous with  said  completed  section  of  said  road."  And  afterwards, 
from  time  to  time,  whenever  twenty-five  additional  consecutive  miles 
shall  be  constructed,  "patents shall  be  issued  to  said  company  conveying 
the  additional  sections  of  land  as  aforesaid,"  &c. 

Those  provisions  are  a  stumbling-block  in  the  way  of  some  gentlemen. 
But  it  should  be  remembered  that  the  "  right  and  title"  of  the  company 
to  the  lands  do  not  depend  on  the  patents,  but  on  the  grant.  The  at- 
torneys for  the  corporation  do  not  claim  that  the  estate  was  in  abeyance 
until  patents  were  issued  or  "  earned."  They  agree  with  the  committee 
that  the  third  section  of  the  granting  act  conveyed  the  whole  title  and 
estate  of  the  Government  to  the  company,  and  that  the  patents,  when 
issued,  add  nothing  to  the  estate.  The  company  cares  nothing  for  the 
patents.  It  has  never  even  applied  for  them  to  the  greater  part  of  the 
lands  "earned"  prior  to  1878,  and  to  which  it  was  entitled  to  patents 
under  the  provisions  of  section  4.    If  the  condition  is  performed  the 
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title  is  jast  as  good  withoat  patents  as  with  them.  Thoogb  section  4 
speaks  of  "confirming''  and  "conveying"  the  land  by  patents, it  is » 
misuse  of  terms.  The  patents  do  not  "  confirm  '^  or  **  convey  ^  the  lands. 
The  Supreme  Court  has  repeatedly  held  that  the  words  of  the  grantiDg 
act  passed  every  interest  the  Government  had,  and  if  that  be  so  there 
was  nothing  to  convey  by  patent.  In  Whitney  vs.  Morrow,  112  U.  S., 
693,  the  Supreme  Court  say : 

If  l>y  a  legiHlative  declaration  a  specific  tract  is  confirmed  to  any  one.  his  title  is 
not  Btrenjj^hened  by  a  nabseqaent  patent  from  tfa^  Government.  That  instmment 
may  be  of  great  service  to  bim  in  proving  bis  title,  if  contested,  and  (he  extent  of  his 
laud,  especially  wben  proof  of  its  bonudaries  would  otberwi^e  rest  in  the  ancertaiD 
recollection  of  witnesses.  It  would  thus  l>c  an  instrument  of  qniet  and  security  to 
him,  but  it  could  not  a<ld  to  the  validity  and  completeness  of  the  title  confirmed  bj 
act  of  Congress. 

Again,  in  Langdon  v.  Hanes  (21  Wallace,  621)  the  Supreme  Court 
uses  this  language: 

In  the  legislation  of  Congress  a  patent  has  a  double  operation.  It  is  a  conveyaoa 
by  the  Government  whtn  the  Government  has  any  inttrest  to  convey ^  lint  where  it  is  i»a«d 
upon  the  confirmation  of  a  claim  of  a  previously  existing  title  it  is  documentary  evi- 
dence, having  the  dignity  of  a  record  of  the  existence  of  that  title,  or  of  such  eqoi- 
ties  respecting  the  claim  as  justify  its  recognition  and  confirmation.  The  instrument 
is  not  the  less  efficacious  as  evidence  of  previously  existing  rights,  because  it  also 
embodies  words  of  release  or  transfer  from  the  Government.  In  the  present  case  tbt 
patent  would  have  been  *  *  *  an  inntrument  of  quiet  and  security.  Bat  it 
would  have  added  nothing  to  the  force  of  the  (Congressional)  confirmation. 

In  the  sense  of  being  a  convenient  and  customary  evidence  of  titk^ 
the  patents  might  be  of  value,  bat  not  in  the  sense  of  adding  anything 
to  the  estate  granted  To  that  extent  your  committee  and  the  com- 
pany' are  agree<l. 

But  while  it  is  admitted  that  the  patents  have  only  the  value  indi- 
cated, and  is  further  admitted  that  section  3  passed  the  whole  estate  of 
the  Government  to  the  company,  subject  to  certain  conditions,  it  is  coo- 
tended  that  section  4  reaches  over  to  the  conditions  raised  by  section  8, 
and  changes  what  would  otherwise  be  one  entire  condition  (as  to  final 
completion),  requiring  entire  performance,  into  a  condition  which  may 
be  peribrmed  in  part.  That  construction,  however,  is  not  sound.  FirsU 
comes  section  3,  which  granted  the  estate ;  then  comes  section  4,  which 
pro\ide8  for  isduing  patents,  not  to  convey  title — for  that  has  been 
already  done — but  as  an  evidence  of  title,  or,  if  you  please,  as  evidence 
of  the  fact  that  so  far  the  work  of  construction  has  been  completed  ,•  and 
then  follows  section  8,  which  declares — 

That  each  and  every  grants  rights  and  privilege  herein  are  made,  and  given  to,and*€' 
cepted  hy  said  Southern  Pacific  Railroad  Company^  upon  and  subject  to  Ike  following  eo*- 
ditiony  namely :  That  the  said  company  shall  *  •  •  •  complete  the  n^ain  line  of  the 
whole  road  by  the  4th  day  of  July,  1878. 

It  would  seem  there  was  very  little  room  for  construction  here.  This 
broad  and  sweeping  condition  was  put  into  the  act  after  the  rights, 
whatever  they  are,  conferred  by  section  4  had  been  granted ;  and, 
though  conditions  subsequent  are  strictly  construed,  there  can  be  no 
logical  rule  of  interpretation  which  can  so  enlarge  the  scope  and  mean- 
ing of  section  4  as  to  entirely  change  the  manifest  purpose  and  effect  of 
the  condition. 

In  the  view  here  taken  of  this  grant  that  it  is  one  entire  grant  upon 
one  entire  condition,  the  question  of  waiving  the  breach  is  not  impor- 
tant, since  it  stands  admitted  that  the  road  is  not  even  yet  completed. 

If  the  views  here  expressed  as  to  the  legal  aspect  of  this  case  are 
well  founded,  then  the  right  to  make  this  forfeiture  exists.  The  only  re- 
maimug  qvie^Uow  \^  'wV^vXi^t  Wi'^  t\^ht  ought  to  be  exercised.    That  i« 
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a  broad  qnestimi  of  policy,  which  your  coiumittee  do  not  feel  inclined, 
nor  consider  it  necessary,  to  discuss  at  this  time.  Private  right,  whether 
corporate  or  personal,  should  be  upheld  with  jealous  care,  for  therein 
lies  the  safety  of  the  state.  But  it  is  not  thought  by  your  committee 
that  the  restoration  of  this  great  domain  to  the  people  who  were  un- 
wisely if  not  wrongfully  deprived  of  it  in  tlie  first  instance  would  be  in 
derogation  of  any  honest  private  right. 

Your  committee  recommend  the  passage  of  the  following  bill  as  a  sub- 
stitute for  the  bills  referred  to  the  committee: 

A  BILL  forfeiting  certain  lands  jn'anted  to  the  Sonthem  Paciflo  Railroad  Company  (of  California)  by 
section  eighteen  of  the  act  of  Congi'ess  approved  January  twenty-seTenth,  anno  Domini  eighteen 
hundred  and  sixty-six. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreeentatives  of  the  United  States  of  America 
in  Congress  asstnibledf  That  nil  the  lands  granted  to  the  Southern  Pacific  Railroad 
Company  (a  corporation  organized  under  the  laws  of  the  State  of  California)  by  an 
act  of  Congress  approved  January  twenty-seventh,  anno  Domini  eighteen  hundred  and 
sixty-six,  be,  and  the  same  herei)y  are,  forfeited  to  the  United  States  and  restored  to 
the  public  domain,  except  the  right  of  way  through  the  public  lands  and  all  neces- 
sary grounds  for  station-buildings,  workshops,  depots,  machine-shops,  switches,  side- 
tracks, tarn-tables,  and  water-stations,  and  also  all  land^  included  within  the  limits 
of  any  village,  town,  or  city  site,  and  also,  except  any  lands  s<dd  by  the  said  South- 
ern Pacific  Railroad  Company  to  and  now  in  the  posses.sion  of  actual  settlers,  to  an 
amount  not  exceeding  one  hundred  and  sixty  acres  to  each  settler,  the  land  to  be  se- 
lected by  the  settler  within  one  year,  in  case  be  shall  have  purchased  in  excess  of  one 
hundred  and  sixty  acres,  by  tiling  a  description  of  such  selection  at  the  proper  land- 
office  or  with  the  Commissioner  of  the  General  Land  Office. 


Mr.  Van  Eaton,  from  the  Committee  on  the  Public  Lauds,  submitted 
the  followiug 

VIEWS    OF    THE    MINORITY: 

The  undersigned,  members  of  the  Committee  on  the  Public  Lands 
ling  to  agree  with  tlie  report  made  by  the  majority  on  the  bill  (H.  R 
No.  148)  to  declare  forfeited  certain  lands  granted  to  the  Southern 
Pacific  Eailroa<l  Company  by  the  act  ot  Congress  approved  July  27, 
1866,  and  amendments  thereto,  suggested  by  the  committee,  beg  leave 
to  submit  to  the  House  the  following  statement: 

In  December,  1865,  the  Southern  Pacific  Railroad  Company  was  or- 
ganized under  the  laws  of  California  to  construct,  own,  and  maintain 
a  i*ailroad  from  some  point  on  the  Bay  of  San  Francisco,  &c.,  to  the 
eastern  line  of  the  State  of  California,  there  to  connect  with  a  contem- 
plated railroad  from  the  eastern  line  of  the  State  of  California  to  tjxe 
Mississippi  River. 

At  that  time  no  grant  of  land  had  been  made  for  a  railroad  up  or 
near  the  thirty  second  or  thirty-fifth  parallels  of  latitude.  It  was  be- 
lieved that  such  road  or  roads  would  be  authorized  and  built,  and  it 
was  the  intention  of  the  Southern  Pacific  Company  to  connect  with 
such  road  or  roads  at  the  eastern  boundary  of  the  State,  at  whatever 
point  it  or  they  might  enter  California. 

July  27,  1866,  Congress  passed  an  act  entitled  ^'An  act  granting 
lands  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from 
the  States  of  Missouri  and  Arkansas  to  the  Pacific  coast."  (14  Stat., 
292.) 

The  following  are  the  sections  of  the  act  material  to  this  inquiry  : 

Src.  3.  And  be  it  further  enactedy  That  there  be,  and  hereby  is,  granted  to  the  At- 
lantic and  Pacific  Railroad  Company,  its  successors  and  assigns,  for  iV\^  ^wt^^z^^k^  ^'^ 


.  TliHt  if  said  route  abkll   Ih-  1 
■Onwinvbt^  t>  «id  in  the  ounsttaolinn  of  whiL>li  In 
i  by  t)»  Cnlt^  84«ta,  u  (iu  Da  thcr  rvDtea  nre  i 
_    —    ...  _^  h«»tofc»«  muted  atmll  bo  dinlnD 
'■  '/■rttcr,  Tbulbe  railroad  couijii 
D  their  inlenwt  to  said  "Atlaalii 
^  .    mlHlerate,  and  nHnctata  wil 

d  in  tbr  An*  Mid  leTcDtEeiitli  iiectiuas  wf  tliis 
TkM  ail  Muwimi  iMid*  be,  and  ibc  aunc  arc  brrebf ,  exdndi^d  : 
Itoa  act.  and  In  liva  ihttrmf  a  Ilk*  ■{wuititj'  of  aaoecupiDil  bdiI 
•«liajnl  laad*  in  odd-nmnlincd  wUiMa  neartut  to  tlur  licf  of 
fmty  mile*  thrWMil".  may  he  wlKtHl  aa  above  providwl :  Jirrf 
Ik  votil  "  nilneral,'*  wfavn  il  fc«nr»  in  ibia  act.  aball  nut  hv  b 
eoal :  Jmd  prttidti fmrtlitr.  Thai  Bo  MNMie;  ahall  be  drawn  froi 
United  Stalea  t«  aid  in  the  oaoirtnMtiaa  wf  tJie  naid  "AUaiilia  u 
BBC  4.  Jad  be  U/wTllier  tmaviti,  Aat  wbenever  said  Atlatitli 
Company  ahall  have  twciitf-Sve  cMHecntive  mjlea  uf  any  purr 
leleerapli  line  rradj'  fur  tlio  •enrieo  onatMUplalcd,  the  PrPEtidrn 
ahall  apjioint  thrtie  coiumiasioneTs  to  cxamtun  tbe  same,  wlm  Hh 
ble  conipcnHuIinn  fottlieiraervircalij  tbe  c«ni[<Bny,  tu  be  detcrii 
of  Ihe  Interior ;  and  if  it  shall  appear  that  twenty-fivu  <uinwwii 
and  tcltgrapb  line  bave  iMeu  complfti^d  in  n  i^ixxl,  siiliatanl 
raaniior,  an  in  all  otber  retpn^la  ir'i>.       '  n  r.  tln'  com 

piin.  under  oath  lo  the  President  at  '  .iiirt  put< 

aaiil,  shall  be  issueil  to  said  cAsipaiii  -     'I  ••inipi 

to  naid  lands  situated  oppocUa  to.   •  u 111.  sail 

sa  ill  road.    And  from  time  to  timp,w!j.    <      i      .  r.Niudiliti 

shull  bnve  b««n  ODnntrnoted,  compleleil.  dUil  in  r''.iiluii'HH,  an  ata 
Buid  eomniiawouere  to  the  Preiiideatof  tbe  L'uilfd  Stnto?,  Thi^u 
to  Niid  mimpanj  onnveying  the  additional  sroiions  of  Inml  iia  n 
fust  aa  i-vory  twenlT-flve  niilvs  ufiiaid  toad  is  uompli'lMj  uh  n(-i 
Sgc..^.  And  f>e  it  furtkiT  enacted,  Tbat  said  Atlantic  ami  I'a 
eoiiHtructi>d  in  a  Kutntaiitial  and  workinaiilikc  maniieT,  willi  ul 
culvertti,  brid)[i'x<  viaducts,  cnMainsa,  toin-nnla,  alMlons,  ami 
all  other  uppiirt«nii[iL'(<H,  including:  tumtliiir  and  rolling  slock, 
railrnuds  of  the  llmt  claaa  whuii  prepsrod  for  bnaineas,  \i'itli  mi 
man  II  flic  tu  red  froui  Anierican  iron ;  and  a  nnifonn  gange  ahalt  1 
onl  the  entire  leoffth  of  the  road;  and  there  Rball  be  eonstriit 
Ihe  nio.tt  siil>'>laul:ial  sad  appmvM  duscriplion,  to  bp  openileii 
iVovidrd,  That  tbe  said  Bonipany  nhall  not  charge  tbe  (lovernii 
tbfy  do  individuals  for  like  traiispurliitiou  and  tclegrapliic  nai 
the  duty  of  the  Atlnutic  uud  Pueilic  I{]iilriiad  t.^oiii|>auy  to  poi 
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shall  be,  and  the  same  are  hereby,  extended  to  all  other  lands  on  the  line  of  said  road 
Tirheu  surveyed,  excepting  those  hereby  granted  to  said  company. 

Sec.  8.  And  he  it  further  enacted ^  That  each  and  every  grant,'  right,  and  privilege 
herein  are  so  made  and  given  to,  and  accepted  by  said  Atlantic  and  Pacific  Railroad 
Company,  upon  and  subject  to  the  following  conditions,  namely:  That  the  said  com- 
pany shall  commence  the  work  on  said  road  within  two  years  from  the  approval  of 
this  act  by  the  President,  and  shall  complete  not  less  than  fifty  miles  per  year,  after 
'  the  second  year,  and  shall  construct,  equip,  furoish,  and  complete  the  main  line  of  the 
\frhoIe  road  by  the  fourth  day  of  July,  anno  Domini  eighteen  huudred  and  seventy- 
eight. 

Skc.  9.  And  be  it  further  enaotedj  That  the  United  States  make  the  several  oondi- 
'tional  grants  herein,  and  the  said  Atlantic  and  Pacific  Railroad  Company  accept  the 
same,  upon  the  further  condition  that  if  the  said  company  make  any  breach  of  the 
conditions  hereof,  and  allow  the  same  to  continue  lor  upwards  of  one  year,  then,  in 
such  case,  at  any  time  hereafter,  the  United  States  may  do  any  and  all  acts  and 
things  which  may  be  needful  and  necessary  to  insure  a  speedy  completion  of  the  said 
road. 

Section  18  of  said  act,  making  a  grant  to  the  Southern  Pacific  Rail- 
road Company,  is  as  follows  : 

Sec.  18.  And  be  it  fnrther  enacted,  That  the  Southern  Pacific  Railroad,  a  company 
incorporated  under  the  laws  of  the  State  of  California,  is  hereby  authorized  to  con- 
nect with  the  said  Atlantic  and  Pacific  Railroad,  formed  under  this  act,  at  such 
point  near  the  boundary  Hue  of  the  State  of  California  as  they  shall  deem  most  suit- 
able for  a  railroad  line  to  San  Francisco,  and  shall  have  a  uniform  gauge  and  rate  of 
freight  or  fare  with  said  road,  and  in  consideration  thereof,  to  aid  in  its  construction, 
ahall  have  similar  grants  of  land,  subject  to  all  the  conditions  and  limitations  herein 
provided,  and  shall  be  required  to  construct  its  road  on  the  like  regulations,  as  to 
time  and  manner,  with  the  Atlantic  and  Pacific  Railroad  herein  provided  for. 

In  December,  1866,  the  Southern  Pacific  Eailroad  Company  filed  with 
tbe  Secretary  of  the  Interior  its  acceptance  of  said  act.  In  January, 
1867,  thef  company  filed  with  the  Commissioner  of  the  General  Land 
OflBce  a  map  of  the  line  of  its  proposed  road,  commencing  near  the 
southern  end  of  the  Bay  of  San  Francisco  and  ending  at  a  point  on  the 
Colorado  River  near  the  35th  parallel  of  north  latitude. 

In  March,  1867,  the  lands  within  the  limits  of  the  grant  were  with- 
drawn for  its  benefit  by  order  of  the  Secretary  of  the  IntiTior. 

On  the  25th  of  July,  1868,  Conprress  passed  an  act  (15  Stat.,  187)  ex- 
tending the  time  for  the  construction  of  the  first  section  of  its  road,  &c., 
as  follows : 

Be  it  enacted  by  the  Senate  and  ffonae  of  Representatiree  of  the  United  States  of  America 
€n  Congrees  aeeembled.  That  the  Southern  Pacific  Railroad  Company  of  the  State  of 
California  shall,  instead  of  the  times  now  fixed  by  law  for  the  construction  of  the 
first  section  of  its  road  and  telegraph  line,  iiave  until  the  first  day  of  July,  eighteen 
bundred  and  seventy,  for  the  construction  of  the  first  thirty  miles,  and  they  shall  be 
required  to  construct  at  least  twenty  miles  every  year  thereafter,  and  the  whole  line 
of  their  road  within  the  time  now  providt^d  by  law. 

There  was  some  question  at  the  Interior  Department  concerning  the 
map  of  the  company's  road,  filed  in  1867,  and  the  regularity  of  the 
withdrawal  ordered  thereon;  but  all  questions  were  determined  by  the 
adoption  by  Congress,  June  28,  1870,  of  a  joint  resolution,  as  follows 
(16  Stat.,  382): 

Be  it  resolved^  <f'c.,  That  the  Southern  Pacific  Railroad  Company  of  California  may 
construct  its  road  and  telegraph  line,  as  near  aa  may  be,  on  the  route  indicated  by 
the  map  filed  by  said  company  in  the  Department  of  the  luterior,  on  the  third  day  of 
January,  eighteen  huudred  aud  sixty-seven;  aufl  upou  the  construction  of  each  sec- 
tion of  said  road  in  the  uianuf^r  and  within  the  time  provided  by  law,  and  notice 
thereof  being  given  by  the  company  to  the  Secretary  of  the  Interior,  he  shall  direct 
an  examination  of  each  such  section  by  commissiouers,  to  be  appointed  by  the  Presi- 
dent, as  provided  in  the  act  making  a  grant  of  laud  to  said  company,  approved  July 
twent^'-sevonth,  eighteen  huudred  and  sixty-six,  and  upon  the  report  of  the  commis- 
sioners to  the  Secretary  of  the  luterior  that  such  section  of  said  railroad  and  tele- 
graph line  has  been  constructed  as  required  by  law,  it  shall  be  the  duty  of  the  said 
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construct  a  road.  Around  this  gap,  however,  the  company  has  i 
connections  as  make  its  line  continuous,  and  the  few  people  intera 
are  perhaps  as  well  served  as  they  would  be  by  a  road  over  the  inoi 
ains. 
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From  Mojave  to  the  Colorado  River  (the  Needles),  aboat  240  mileSf 
the  road  was  not  built  "  in  time.''  Under  the  law  the  road  was  required 
to  be  so  constructed  as  to  connect  with  the  Atlantic  and  Pacific  Road 
near  the  eastern  boundary  of  California.  The  construction  of  the  latter 
road  had  ceased  at  a  point  1,200  miles  east  of  the  California  line,  and 
its  further  construction  was  apparently  abandoned.  In  the  absence  of 
some  prospect  of  a  connection  from  the  east,  the  construction  of  the 
road  from  Mojave  to  the  Colorado  River,  crossing  a  desert,  without  pop- 
ulation or  material  for  traffic,  would  have  been  without  object,  a  need- 
less expenditure  of  mout*y,  without  return  to  the  investors,  and  without 
advan^ge  to  the  j)eople  or  to  the  United  States.  As  soon  as  it  became 
apparent  that  the  Atlantic  and  Pacific  Road  would  be  built,  the  South- 
ern Pacific  Company  commenced  the  construction  of  the  road  from  Mo- 
jave, and  it  was  completed  to  the  Colorado  River  (the  Needles)  before 
the  Atlantic  and  Pacific  Railroad  reached  that  point.  m 

We  here  call  attention  to  the  accompanying  map  the  better  to  show 
the  lines  of  the  Southern  Pacific.  It  will  be  seen,  as  heretofore  stated, 
that  that  part  of  the  road  across  the  mountain,  from  Tres  Pinos  to 
Huron,  about  85  miles,  is  not  completed,  and  it  is  proper  to  add  that, 
owing  to  engineering  difficulties,  it  had  to  be  abandoned.  All  the  rest 
of  the  road,  from  San  Francisco  to  the  Colorado  River,  at  the  Needles, 
is  completed,  and  all  was  completed  "  in  time,"  save  only  from  Mojave 
to  the  Needles,  some  242  miles,  and  the  whole  of  it  is  being  operated. 

The  majority  of  the  committee  reached  the  conclusion  that  this  is  a 
grant  in  prcesentij  with  conditions  subsequent,  for  the  breach  of  which 
the  grantor  would  have  a  right  to  declare  a  forfeiture. 

Section  8  of  the  granting  aot  provides  that  the  grant  is  made  and 
given  to  and  accepted  by  the  company  npon  certain  conditions,  viz, 
that  it  shall  commence  the  work  within  two  years,  complete  a  certain 
number  of  miles  per  year,  and  construct,  equip,  furnish,  and  complete 
the  main  line  of  the  whole  road  by  July  4,  1878.  And  section  9  pre- 
scribes, as  a  further  condition  made  by  the  United  States  and  accepted 
by  the  company,  that  upon  a  breach  of  the  conditions,  the  same  continu- 
ing for  more  than  one  year,  ''then,  in  such  case,  at  any  time  hereafter, 
the  United  States  may  do  any  and  all  acts  and  things  which  may  be 
needful  and  necessary  to  insure  a  speedy  completion  of  the  said  road." 

The  majority  report  contends  that  section  9  is  in  no  way  repugnant 
to  section  8,  lint  while  embracing  all  that  is  included  therein,  and  to 
that  extent  cumulative,  is  also,  in  connection  with  implied  conditions  in 
section  5,  a  declaration  of  further  and  additional  conditions  subsequent, 
for  breach  of  which  Congress  may  interfere. 

We  do  not  so  view  it.  It  is  clear,  from  a  careful  reading  of  sections 
8  and  9,  that  they  are  to  be  taken  together,  and  without  reference,  for 
further  conditions,  to  other  portions  of  the  act  Section  8  for  the  first 
time  names  conditions  prescribed  and  accepted,  and  section  9  names  as 
a  "  further  condition"  prescribed  and  accepted,'  that  if  there  be  a  breach 
of  any  of  the  conditions  (in  section  8)  Congress  may  do  that  which  will 
insure  a  speedy  completion  of  the  road.  These  two  sections  must  be 
read  together.  Section  9  must  refer  to  the  conditions  named  in  section 
8,  which  relate  altogether  to  the  completion  of  the  road,  because,  in  the 
latter,  Congress  reserved  the  right  to  insure  the  completion  of  the  road 
if  the  conditions  were  not  complied  with — that  is,  constructed  within  a 
certain  time,  as  prescribed  by  section  8.  If  section  8  stood  alone,  it 
might  be  safely  admitted  that  Congress  might  declare  a  forfeiture  in  a 
bill  providing  for  a  judicial  ascertainment  of  the  facts  and  determination 
of  the  law.    But,  notwithstanding  the  views  expressed  by  the  mjyority, 


14      LANDS   GRANTED   TO    THE    SOUTHERN    PACIFIC   R.   R.  CO. 

we  bold  that  section  9  is  a  direct  and  absolute  qualification  of  the  io.  1^, 
berent  powers  of  Congress  in  relation  to  forfeiture.  It  does  not  say  I  '^ 
tbat  tbe  land  sball  revert;  it  does  not  provide  for  forfeiture;  it  only  |« 
provides  tbat  Congress  may  insure  a  speedy  completion.  Tbis  languig^ 
is  not  meaningless.  In  previous  grants  tbe  condition  was  clearly  i^ 
forth,  as  well  as  tbe  penalty  foi?  a  breacb. 

Tbis  construction  of  tbe  sections  under  consideration  seems  not  only 
strengtbened,  but  confirmed,  by  tbe  language  of  section  20,  evidently 
applying  to  tbe  road  and  grant  under  consideration  as  well,  and « 
much,  as  to  tbe  Atlantic  and  Pacific,  namely: 

Sec.  20.  And  he  it  further  enacted.  That  the  better  to  accomplish  the  obje«t  of  tb 
act,  namely,  to  promote  the  public  interest  aud  welfare  by  tbe  conntniction  of  mi 
railroad  aud  telegraph  line,  and  keeping  the  same  in  working  order,  and  to  mam 
to  the  Government  at  all  times,  but  particularly  in  time  of  war,  tbe  nse  and  beoelti 
o^the  same  for  postal,  military,  and  other  purposes,  Con^press  may  at  soy  ubi, 
hWing  due  regard  for  the  rights  of  said  Atlantic  aud  Pacific  Railroad  Compuf, 
ameud,  add  to,  alter,  or  repeal  this  act. 

Tbus  tbe  ^^  object  of  tbe  act "  was  not  to  make  a  ^ft  or  confer  a  fHToc, 
as  is  sometimes  contended,  but,  in  plain  language  and  in  terms,  it  wag 
"to  promote  tbe  public  interest  and  welfare,  by  tbe  construction  of  said 
railroad  and  telegrapb  line,''  &c.;  and  to  tbat  end  Congress  might  ^at 
any  time  add  to,  alter,  amend,  or  repeal  tbis  act,"  bat  in  so  doing,  ^ould 
bave  "a  due  regard  for  tbe  rigbts  of  said  •  •  •  railroad  compaaj.' 
Tbe  railroad  and  telegrapb  line  were  in  any  event  to  be  bailt^  "  to  secore 
to  tbe  Government  at  all  times,  but  particularly  iu  time  of  war,  theme 
and  benefits  of  tbe  same  for  postal,  military,  and  otber  purpose«,^  if 
not  by  tbe  company,  then  by  tbe  Government.  Tbus  the  "objectof 
tb^  act"  was  to  be  effected,  and  if  Congress  sbould  find  it  neoeasm 
and  proper  to  intervene,  it  sbould  be  witb  a  "due  regard  to  the  righto 
of  tbe  company." 

In  tbis  connection  we  bere  quote  and  adopt  the  language  of  the 
minority  iu  tbeir  report  to  tbe  Forty -eighth  Congress,  first  session,  on 
tbe  subject  of  tbe  forfeiture  of  tbe  laud  grant  to  the  Northern  Paeifie 
Railroad  Company  (Report  1256): 

If,  howeyer,  we  concede — which  we  do  not — that  the  ^prant  was  of  an  estate  od  «»• 
dition,  for  the  breach  of  which  a  forfeiture  could  have  been  declared,  does  that  £ks 
justify  the  report  of  the  committee  f  We  hold  that  it  does  not,  for  the  reason  thit^ 
on  well-settled  princiiiles  both  of  law  and  equity,  the  Govemnient  has  waived  tbe 
right  of  forfeiture,  if  it  ever  existed.  The  thing  which  remains  with  and  resides  ts 
the  grantor  of  an  estate  in  prastientif  with  condition  snhseqaent,  is  in  no  sense  proptrtf 
or  estate,  and  is  not  the  subject  of  sale  or  trausfer.  It  is  a  thing  in  action,  depend- 
ent upon  a  contiugency,  the  happening  of  which,  the  breach  of  the  cooditioi^  ii 
necessary  to  raise  it  to  the  dignity  of  a  right,  while  the  grantor  takes  an  esUie 
which  he  may  sell  or  mortgag-^,  and  which  will  pass  as  an  inheritance,  subject  only 
to  the  condition.  If,  therefore,  the  grantor  does  an  act  inconsistent  with  that  ri^^t 
while  in  either  the  inchoate  or  perfect  state,  it  is  thereby  waived  or  lost.  Mere  umat 
or  inaction,  when  it  is  not  the  duty  of  the  grantor  to  speak  or  act,  is  not  a  bar,  bat, 
eo  co7iver8o,  when  conduct  or  silence  is  misleading.  (Nicoll  vs.  New  York  and  Em 
Railroad  Company,  12  N.  Y.  Rep.,  137 ;  Marks 98.  Marks,  10  Modem  ;  Brooks  rf.  Ktf- 
tin,  43  Ala.,  360.)*^ 

We  concede  that  this  Govemnient  has  the  physical  power  to  disregard  the  rifht 
and  to  do  anything  it  pleases,  but  such  never  has  been  its  conrse  in  dealing  witk  in 
citizens,  and  so  long  as  just  men  and  enlightened  statesmen  control  its  councils  i&d 
tribunals,  it  never  will  be  administered  in  any  of  its  departments  upon  the  roooar- 
chical  principle  that,  like  the  king,  it  can  do  no  wrong,  and  is  boond  by  no  obliga- 
tion but  its  own  sovereign  will.  This,  then,  being  a  Government  of  law,  it  will  trv 
set  a  good  example  and  bind  the  citizens  more  strongly  to  it  by  itself  obeying  tht 
law. 

The  position  of  the  minority  is  this : 

b"Y  tib©  Ct8^li^\XkR  VkiC\>,  «b\»  flAi'^  Wvaft  VyJilwt^  '^'^^^^^Wi'^^Jt'^  ^2i»\£kXfikK\&5SM^  Vsv^55S<^ie*«!a;»K'«' 
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to  annal  the  grant,  that  soch  company  is  entitled  to  the  araonnt  of  land  that  snoh 
constructed  section  would  entitle  the  company  to,  had  the  whole  road  been  con- 
structed in  accordance  with  the  terms  of  tne  grant,  and  this  is  what  we  mean  by 
earned  lands. 

• 

And  more  particularly  is  this  so  where  the  granting  act  contains  a 
provision  or  provisions  similar  to  those  found  in  section  4  of  the  act 
under  consideration. 

The  majority  of  the  committee  in»  their  report  evidently  find  much 
difficulty  with  this  fourth  section,  and  labor  hard,  and,  as  we  think, 
vainly  to  overcome  it,  and  seem  to  find  the  solution  of  their  troubles  in 
section  3.  The  intimation  is,  that  because  section  8  comes  after  section 
4,  it  must  be  held  to  construe  it,  and  limit  what  would,  but  for  section 
8,  be  its  obvious  meaning. 

It  is  familiar  law,  that  of  two  acts  relating  to  the  same  subject  the 
last  is  held  to  govern,  to  be  the  latest  expression  of  the  legislative  will; 
bat,  in  considering  different  sections  of  the  same  act,  if  there  is  argu- 
ment or  doubt  as  to  the  legislative  meaning,  that  is  to  be  gathered  from 
tho  wholg  act.  Now  read  sections  4,  8,  9,  and  20,  and  are  we  not  forced 
to  the  conclusion  that  the  prime  object  in  the  legislative  mind  was  the 
building  of  the  road,  and  that  section  4  was  inserted  to  forward  this 
object,  directly  to  aid  the  company,  by  enabling  them  to  obtain  money 
by  a  sale  of  the  lands  as  the  road  progressed,  and  to  that  end  that  they 
should  have  absolutely  the  granted  lands  coterminous  with  every  com- 
pleted section  of  twenty-five  miles.  Courts  will  always,  when  possible, 
construe  statutes  so  as  to  give  them  effect  and  make  them  operative. 

Now,  if  the  fourth  section  is  not  to  have  the  force  and  effect  con- 
tended for  by  the  minority,  then  it  has  no  business  in  the  act.  As  fur- 
ther strengthening  these  views  we  refer  to  joint  resolution  of  June  28, 
1870  (16  Stat.,  382),  quoted  above,  in  which  the  language  of  the  fourth 
section  is  substantially  repeated,  and  four  years  after  the  original  grant 
was  made. 

In  the  case  of  Van  Wyck  vs.  Knevals  (16  Otto,  p.  368),  the  Supreme 
Court,  in  construing  a  land  grant  (containing  a  section,  similar  to  this 
foqrth  section,  used  the  following  language: 

Assuming  *  *  •  that  the  company's  proposed  road  was  not  entirely  completed, 
the  fact  remains  that  the  company  conHtructed  a  portion  of  the  proposed  road,  and 
that  portion  was  accepted  as  completed  in  the  manner  requir(3d  by  act  of  Congress. 

Patents  for  some  of  the  adjoining  sections  were  accordingly  issued  to  the  company, 
and  a  right  to  all  of  them,  not  specially  reserved  by  the  condition  of  the  grant,  vested 
in  it. 

Su  far  as  that  portion  of  the  road  which  was  completed  and  accepted  is  concerned, 
the  contract  of  tlie  company  was  executed,  and  as  to  the  lands  patented  the  transac- 
tion on  the  part  of  the  Government  was  closed,  and  the  title  of  tne  company  perfected. 
The  right  of  the  company  to  the  remaining  odd-numbered  sections  adjoining  the  road 
completed  and  accepted,  not  reserved,  is  equally  clear. 

If  the  whole  of  the  proposed  road  has  not  been  completed,  any  forfeiture  consequent 
thereon  can  be  asserted  only  by  the  grantor,  the  United  States,  through  judicial  pro- 
ceedings, or  through  the  action  of  Congress.  (Schulenberg  et  al,  vs.  Harriman,  21 
Wall.,  44.) 

The  bill  reported  by  the  committee  proposes  to  forfeit  the  entire  grant, 
as  well  the  lands  adjacent  to  such  portions  of  the  road  as  were  com- 
pleted in  time,  as  those  adjacent  to  portions  completed  out  of  time,  or 
never  completed  at  all,  saving  only  so  far  as  the  railroad  is  concerned, 
the  right  of  way  and  its  incidents,  through  public  lands,  and  city,  town, 
or  village  sites,  and  allowing  to  actual  settlers  160  acres  of  any  lands 
bought  from  the  railroad  company.  All  acreage  in  excess  of  that 
bought  of  the  railroad  company  and  honestly  paid  for  by  actual  settlers, 
and  every  acre  bought  by  persons  other  than  actual  settlers,  is  to  be 
forfeited,  regardless  of  the  rights  of  persons  or  corporations.  ■  Surely 
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forfeiture. 

Under  the  terms  of  this  grant  the  road  was  to  be  completed  in  i 
tions  and  to  be  received  in  sections,  and  patents  were  to  be  issued 
the  sections  thus  completed  and  received.  • 

How,  then,  can  it  be  held  that  the  grant  is  upon  the  condition  "t 
if  the  whole  of  the  road  is  not  completed  by  the  4th  day  of  July,  1^ 
that  the  entire  grant  became  forfeited,  and  that  the  Government  n 
have  re-entry  or  declare  a  forfeiture  as  to  the  whole  grant  and.itco 
the  original  estate'^! 

This  separation  of  the  work  and  of  the  grant  into  sections  of  twee 
five  miles  completely  severed  the  contract  and  destroy «m1  its  entin 
The  company  was  not  to  await  completion  of  its  roa<l  before  receiv 
patents,  but  they  were  to  be  issued  in  installments  as  the  road| 
pressed. 

In  Packet  Co.  vs.  Sickles,  10  Howard,  419,  Grier,  J.,  says: 

If  the  defendants  had  agreed  to  pay  by  iuHtallments  at  the  end  of  every  w« 
every  twenty-seven  weeks,  doubtless  the  plaintiffs  coald  have  sustained  an  ac 
for  the  breach  of  each  promise  as  the  breaches  successively  occarred. 

The  same  principle  governs  here. 

But  mark  the  language  used  in  section  4 :  "  That  whenever  « 
•  •  •  rnilroad  company  shall  have  twenty-five  consecutive  m 
of  any  portion  of  v^aid  railroad  and  telegraph  line  ready  for  use,"t 
the  President  was  to  appoint  three  Commissioners,  and  if  upon  tl 
report  the  law  was  found  to  have  been  complied  with  for  that  twei 
five  miles, patents  should  be  issued  to  said  company  "  confirming  toi 
company  the  right  and  title  to  said  lands  situated  opposite  to  and  oo 
minous  with  said  completed  section  of  said  road,^  and  so  on  from  t 
to  time,  whenever  twenty  five  additional  consecutive  miles  sboalc 
completed. 

For  what  purpose  were  patents  to  issue!  For  the  purpose  of  's 
firming  to  said  company  ^^  the  right  and  title  to  each  twenty-five  miles 
completed,  of  "  any  portion^''  of  said  roail.  Now,  when  all  this  has  b 
done,  and  done  in  time,  the  lands  patented  to  the  company,  and  by 
f»omnanv  deeded    to  individuals,  and   bv  these   individuals  res4>ld. ; 
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**  select  out  the  160  acres  which  we  graciously  allow  you,  and  be  thank- 
ful that  we  do  not  take  alll^  In  case  this  third  or  fourth  party  is  not 
an  actual  settler,  why  take  all  any  way ;  he  shall  have  nothing. 

But  if  the  purchaser  or  third  or  fourth  pnrty  happens  to  own  town^ 
city,  or  village  property,  he  is  all  right;  under  the  bill  reported  by  the 
maiority  he  is  to  be  protected  to  his  last  cent.  He  may  have  speculated 
and  made  his  thousands — he  may  keep  all  his  gains;  but  if  he  ha» 
bought  lands  in  the  country,  *'  away  from  city,  town,  or  village  site,'^ 
that  shall  be  taken  away,  and  the  honest  settler  who  has  been  thought- 
less enough  to  invest  his  hard  earnings  in  the  enlargement  of  his  farm 
beyond  160  acres  shall  lose  all  such  enlargement  or  increase. 

Usually  these  "city,  town,  and  village  sites'' along  great  railroad 
lines  are  located  by  the  companies — "  placed  where  they  will  do  the 
most  good  " — swell  the  corporate  gains,  and  add  to  their  profits.  Largely 
the  companies  own  these  sites  and  control  them.  The  majority,  there- 
for^ favor  the  railroads  and  the  speculators  at  the  expense  of  the  poor 
settler  and  hard-working  farmer! 

It  will  be  borne  in  mind  the  bill  reported  by  the  majority  makes  no 
distinction  as  to  forfeiture  of  lands  situated  "  opposite  to  and  cotermi- 
nous with"  such  sections  of  the  road  as  were  completed  "in  time"  and 
those  "  completed  out  of  time; "  and  in  this,  we  think,  they  are  consist- 
ent, for  if  one  class  of  the  lands  should  be  forfeited,  so  should  the  other  ^ 
the  minority  hold  that  as  to  the  right  of  forfeiture  (if  one  exists,  which 
in  its  technical  sense  we  deny)  lands  coterminous  with  any  portion  of 
the  road  completed  in  sections,  according  to  law,  before  action  on  the 
part  of  the  Government  looking  to  resumption  or  reclamation  (of  the 
lands),  are  in  the  same  condition  as  to  the  power  of  the  Government 
over  them,  whether  the  portions  of  the  road  to  which  they  are  adjacent 
were  completed  "in  "  or  " out  of  time,"  always  observing  that  good  faith 
has  been  maintained  and  no  fault  is  imputed  to  the  road,  save  only  that 
some  portions  were  not  completed  in  time  and  others  not  completed  at 
all,  the  more  especially  when,  as  in  this  case,  the  whole  connection  be- 
tween the  termini  has  been  made  and  the  road  operated  from  point  to 
point  substantially  as  contemplated  by  the  granting  act.  This  argu- 
ment, of  course,  refers  only  to  lands  coterminous  with  sections  of  the 
road  completed  as  above.  As  to  the  incompleted  portion,  when  Con- 
gress comes  to  act,  there  can  be  no  question ;  no  one  can  contend  for  ao 
instant  that  the  road  can  have  the  benefit  of  a  land  grant  along  por- 
tions of  the  line  where  no  road  has  been  built  by  the  grantee,  corpora- 
tion, or  its  assignee. 

So  far  as  the  road  has  been  completed,  whether  before  or  after  July  4, 
1878,  there  is  no  breach  of  which  the  Government  can  take  advantage 
at  this  late  day.  It  is  well  known  to  Congress  and  to  the  Land  Depart- 
ment that  the  entire  road  was  not  completed  at  the  date  fixed  by  the 
eighth  section  of  the  act.  As  to  the  portion  then  incompleted  the  com- 
pany was  in  the  power  of  Congress,  which  might  have  conferred  the 
grant  upon  some  other  company,  or  done  some  other  thing  which  would 
have  resulted  in  the  completion  of  the  road.  But  Congress  did  nothing. 
Having  permitted  the  company  to  go  on  and  i)ractically  complete  the  road 
without  any  action  whatever  looking  to  a  resumption  of  the  grant  or 
enforcement  of  the  conditions,  it  is  too  late  for  the  proposed  action. 

In  the  familiar  case  of  Schulenberg  vs,  Harriman  (21  Wall.,  44),  the 
court  was  dealing  with  a  grant  containing  a  condition  subsequent  in 
these  words : 

If  the  road  is  not  completed  within  ten  years,  no  further  sales  of  the  lands  granted 
shall  he  made,  and  the  lands  unsold  shall  revert  to  the  United  States. 
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teut  its  title  is  complete  aud  beyond  the  reach  of  le^shitiou  or  eii 
live  action. 

And  this  is  the  only  consistent  conclusion  in  view  of  the  other  i 
Tisions  of  section  4  of  the  granting^  act,  heretofore  quoted  and  discosl 

As  we  have  seen,  the  whole  road  from  San  Jos^  to  the  Colorado  E; 

iexeei)t  from  Tros  Pinos  to  Huron)  has  been  completed.  From  , 
Fos^  to  Mojave  (except  as  above)  it  has  been  examined  by  commissi 
ers,  reported  to  and  accej)ted  by  the  President,  ami  patents  have  b 
ordered  to  issue.  From  Mojave  to  the  Colorado  liiver  it  has  been 
aroined  by  the  commissioners  duly  appointed  and  reported  to 
President,  whose  acceptance  thereof  is  only  withheld  becaaseof  i 
proposed  legislation. 

We  conclude  that  to  the  extent  indicated  there  is  neither  reason 
right  in  attemi^ting  legislation  interfering  with  this  grant.  The  p 
has  been  built  without  intervention  by  Congress,  the  courts,  or 
Executive.  The  company  has  thereby  acquired  rights  which  cannot 
set  aside  if  we  would,  aud  should  not  if  we  could.  The  road  is  c 
structed  ;  its  trains  are  running;  the  purpose  of  the  grant  is  fulfil] 
patents  have  been  issued,  and  the  granted  lands  are  in  posse^sioi 
not  less  than  100,000  inhabitants;  and  good  faith  aud  public  yo 
alike  dictate  that  patents  should  be  issued  for  such  tracts  remainin] 
come  within  the  grant. 

So  far  aa  the  road  is  now  constructed  the  lands  have  been  earned.  The  propoi 
to  attempt,  by  legislation,  to  take  from  the  comp.any  that  to  which  it  has  a  ?< 
rij;ht  seems  to  ns  unjust  aud  unwarranted.  Such  action  is  not  jlemanded  by 
■considerable  number  of  people  anywhere,  and  its  eftect  would  be  to  stimuUtc 
€ncouraj;e  the  few,  who,  in  the  spirit  of  communism,  Avould  destroy  alike  indir 
-and  corporate  rights. 

In  accordance  with  these  views,  and  in  consonance  with  what  w 
^ard  as  both  the  law  and  the  equity  of  the  case,  we  report  the  ao 
panying  bill,  and  ask  that  it  be  printed,  as  we  shall  offer  it  as  a  su 
tute  for  the  bill  of  the  committee. 

H.  S.  VAN  EATON. 

H.  B.  STRAIT. 

ISAAC   STEPHENSO 


49th  Gongbess,  )     HOUSE  OF  EEPRE8ENTATIVE8.    C  Eepobt 
lit  Session.       J  '  t  No.  707. 


LAND  DISTRICTS  IN  DAKOTA. 


FiBRUAUT  24,  1886. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 


Mr.  Stbait,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  2823.] 

Hie  Committee  on  Public  Lands,  to  which  was  referred  the  bill  (H.  R.  2823) 
to  create  two  additional  land  districts  in  Dakota  and  to  define  the  bound- 
aries of  the  Deadwood  district^  submits  thefollotcing  report  thereon: 

The  purpose  of  this  bill  is  to  create  additional  land  districts,  the  better 
to  facilitate  public  business. 

Under  the  provisions  of  a  bill  now  pending  in  this  body,  a  large  tract 
of  land,  now  embraced  in  the  great  reservation  of  the  Sioux  Indians, 
^wiU  be  added  to  the  public  domain,  and  this  land  will  be  eagerly  sought 
for  homestead  purposes.  The  great  body  of  this  land  which  will  be 
added  to  the  public  domain  is  so  situated  that  it  is  too  far  removed  from 
existing  land  offices  to  make  it  desirable,  either  from  principles  of  econ- 
omy or  convenience,  that  it  should  be  annexed  to  existing  districts. 

That  portion  of  the  ceded  lands  (under  Senate  bill  No.  52,  now  pend- 
ing) which  lies  west  of  the  one  hundred  and  second  meridian  of  longitude 
west  from  Greenwich,  is  sufficiently  convenient  to  the  Deadwood  land  of- 
fice to  make  it  advisable  to  annex  it  thereto;  but  that  portion  of  the  ceded 
lands  («  eing  now  a  portion  of  the  Sioux  Indian  Reservation)  lying  east  of 
said  one  hundred  and  second  meridian  is  so  far  removed  from  any  exist- 
ing land  office  that  it  would  be  a  positive  hardship  to  a  worthy  and  enter- 
prising class  of  pioneers  to  annex  said  lands  to  any  existing  district  now 
in  operation.  The  Forty  seventh  Congress  created  two  land  districts  in 
this  Territory,  contingent  upon  the  opening  to  settlement  of  said  land, 
but  the  boundaries  tixed  in  said  legislation  are  not  compatible  with  the 
convenience  and  best  interests  of  tlie  public;  and  this  legislation  is 
therefore  recommended  to  change  said  boundaries,  the  better  to  accom- 
modate the  settlers  on  said  public  domain. 

Said  ceded  lands  east  of  the  one  hundred  and  second  meridian  are 
separated  from  north  to  south  for  a  considerable  distance  by  permanent 
Indian  reservations,  making  it  essential  that  two  districts  be  created, 
even  were  not  the  area  suffi[dent  for  two  large  districts,  as  is  the  case. 

This  bill  also  provides  for  annexing  portions  of  districts  already  es- 
tablished to  the  proposed  districts,  for  the  purpose  of  facilitating  busi- 
ness and  relieving  said  old  districts,  now  overburdened. 

The  proposed  districts  embrace  a  considerable  area  within  their  limits 
that  will  still  remain  reservations  for  Indians,  but  the  proposed  law  for 
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the  allotment  of  lands  in  severalty  to  the  Indians,  and  their  adyaoeuif 
civilization,  will  make  it  necessary  that  said  reservations  be  surveyed 
and  plats  thereof  kept  on  file  at  convenient  locations,  as  in  the  case  of 
the  pablic  domain,  and  advisable  that  all  reservations  shonld  be  withis 
the  limits  of  land  districts. 

Under  section  4  this  bill  is  not  operative  until  the  proposed  treaty 
with  the  Indians  has  been  duly  ratified. 

The  committee  therefore  recommends  the  passage  of  the  bilL 


II 


n 


ras 

To 
pendi 
peosi' 
jectt 
billt 
imen 
ofthf 


1 

nur. 


49th  Congress,  )    HOUSE  OF  REPRESENTATIVES,     j  Report 
l8t  Session.    .]  -  j  No.  708. 


MARGARET  D.  MARCH  AND. 


February  24,  18S6. — Conuiiittod  to  the  Committee  of  the  Whole  House  and  ordered 

to  bt^  printed. 


Mr.  SWOPE,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensionff^  to  whom  teas  referred  the  bill  (H.  B. 
2060)  granting  a  pension  to  Margaret  D.  Marchand^  widow  of  Commo- 
dore J.  B.  Marchandj  fate  of  the  United  Stales  Xavy^  having  duly  con- 
sidered the  same,  submit  the  following  report  : 

A  bill  similar  in  its  provisions  to  this  bill  was  favorably  reported  by 
the  Senate  Committee  on  Pensions  in  the  Forty  eighth  Congress,  and 
was  passed  by  the  Senate.  It  was  not  acted  on  by  the  Hoase  for  want 
of  time  for  its  consideration. 

Yoar  committee  adopt  the  report  of  the  Senate  committee  (hereto  ap- 
X>ended)  as  to  the  statement  of  facts,  but  propose  that  the  amoant  of 
pension  to  be  paid  to  the  widow  of  Commodore  Marchand  be  left  sub- 
ject to  the  provisions  and  limitations  of  the  pension  laws,  and  that  the 
bill  be  amended  by  striking  out  all  after  "  Navy,'^  in  line  7.  Thus 
amended,  the  committee  report  favorably",  and  recommend  the  passage 
of  the  bill. 


[Senate  Report  No.  1173,  Forty-eighth  Ck>ii8rrem,  second  session.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  957)  granting  a  pen- 
sion to  Margaret  D.  Marchand,  have  examined  the  same,  and  report  favorably,  recom- 
mending, with  an  amendment  striking  ont  the  word  **  fifty"  and  inserting  the  word 
*'  thirty,"  in  the  eighth  line,  the  passage  of  the  same.  The  facts  are  set  forth  in  the 
narrative  of  Mrs.  Marchand  as  follows,  and  of  the  witness  Thornton  as  follows : 

On  this  15th  day  of  May,  1884,  before  me,  Sprigg  Harwood,  clerk  circuit  oonrt  for 
Anne  Arnndel  County,  personally  appeared  Margaret  D.  Marchand,  who  being  duly 
sworn  according  to  law,  deposes  and  says  as  follows,  to  wit : 

In  the  year  1861  my  husband,  the  late  Commodore  John  B.  Marchand,  then  com- 
mander, was  in  command  of  the  steamer  James  Adger,  ofif  Charleston,  S.  C,  engaged 
in  the  naval  service  of  the  United  States  Government  in  the  late  civil  war.  At  that 
date  he  was  in  robust  health  and  perfect  physical  condition.  He  had  always  been  a 
man  of  unusually  robust  constitution,  weighing  over  200  pounds,  and  of  perfectly  regu- 
lar habits,  and  from  the  day  of  our  marriage,  to  wit,  the  11th  day  of  November,  1856, 
until  the  date  of  his  taking  command  of  the  steamer  James  Adger,  in  1861,  have 
never  known  him  to  have  any  sickness,  with  the  exception  of  some  trivial  derange- 
ment, of  perhaps  a  day^s  duration,  and  never  requiring  any  medical  attendance.  His 
habits  throughout  his  entire  life  were  uniformly  regular  and  temperate. 

To  the  best  of  my  knowledge  he  went  upon  blockade  duty  in  the  year  1861,  in  his 
usual  health,  and  came  to  our  home  in  Baltimore,  in  1864,  broken  down  in  health  and 
much  reduced  in  flesh,  after  protracted  blockade  duty,  and  after  the  severe  engagements' 
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while  in  oommand  of  the  U.  S.  S.  Lackawanna  in  Mobile  Bay.  At  the  date  of  his  pio- 
motion  to  the  rank  of  commodore,  in  the  year  1866,  for  distiognished  services,  the  usoal 
physical  examination  was  waived.  Soon  aller  this  date  symptoms  of  defective  drca- 
lation  commenced,  manifesting  itself  in  the  ends  of  his  fingers,  they  becoming  blood- 
less and  livid  in  color.  In  1871  he  was  a  frequent  sufferer  from  violent  pains  in  his 
chest.  In  the  winter  of  1873  and  1874  Ck>mmodore  Marchand  was  confined  to  the 
house,  suffering  extremely  from  the  swelling  of  his  feet.  In  the  winter  of  1874  and 
1875  he  had  hemorrhages  of  the  lungs;  the  last  of  these  hemorrhages  was  the  immediate 
cause  of  his  death.  Dr.  Mahan,  of  Pennsylvania,  our  family  physician,  who  attended 
Commodore  Marchand  during  the  early  periods  of  his  sickness,  is  now  deceased.  Dis. 
Dale  and  Zeigler,  who  attended  him  at  his  death,  pronounced  his  complaint  from  which 
death  resulted  to  be  heart  disease. 

My  belief  is  further  strengthened  by  the  information  of  Dr.  Ridoate,  of  Annapolis,  Md., 
that  the  defective  circulation,  pains  in  the  chest,  and  swollen  limbs  were  all  symptoms  of 
the  heart  disease,  which  resulted  in  Ck>mmodore  Marthand's  death;  and  that  all  these 
symptoms  and  the  disease  which  resulted  in  the  commodore's  death  were  produced  bj 
exposure  consequent  upon  the  continuous  and  excessive  duties  that  he  was  called  apoo 
to  perform  while  in  the  service  of  the  United  States  Navy  as  above  stated. 

MARGARET  D.  MARCHAND. 

Sworn  to  and  subscribed  the  day  and  year  first  above  written  before  me. 
[seal.]  SPRIGG  HARWCX)D, 

Clerk  Circuit  Court  for  Anne  Arundd  Comnhf. 

On  this  15th  day  of  May,  before  me,  Sprigg  Harwood,  clerk  of  circnit  court  for  Anoe 
Arundel  County,  personally  appeared  Alice  P.  Thornton,  who,  being  duly  sworn  le- 
cording  to  law,  deposes  and  says: 

That  she  is  a  sister  of  thejwithin-named  Margaret  D.  Marchand,  and  that  she  has  read 
and  carefully  examined  the  affidavit  of  her  said  sister  hereto  appended;  that  sheh» 
personal  knowledge  of  the  condition  of  health  and  different  stages  of  disease  that  finallj 
resulted  in  the  death  of  Commodore  Marchand;  and  also  personal  knowledge  of  the 
statements  contained  in  the  annexed  affidavit,  and  that  she  verily  believes  the  same  to 
be  true. 

ALICE  P.  THORNTON. 

Sworn  and  subscribed  this  15th  day  of  May,  1884,  before  me. 

[seal.]  SPRIGG  HARWOOD, 

Clerk  Circuit  Court  for  Anne  Arundei  Couaig. 

We  append  also  an  account  of  the  service  of  Commodore  Marchand  in  Mobile  Bay: 

The  morning  of  the  5th  of  August,  1864,  found  Admiral  Farragnt  with  his  fleet,  ood- 
sisting  of  the  Richmond,  Port  Royal,  Lackawanna,  Seminole,  Monongahela,  Kennebec, 
Ossipee,  Itasca,  Oneida,  Galena,  Brooklyn,  Octorara,  Metaoomet,  and  lastly  the  Hartford, 
the  admiral's  flag-ship,  at  the  mouth  of  Mobile  Bay.  Among  the  efficient  officers  who 
contributed  to  this  important  victory  was  Capt.  John  B.  Marchand,*  of  the  Lackawanna. 
At  fifteen  minutes  of  6  o'clock  the  whol^  fleet  was  under  way,  and  just  one  hour  afl«r 
wards  the  first  gun  was  fired.  The  ships  above  mentioned  entered  the  bay,  lashed  to 
each  other  in  pairs,  side  by  side,  in  ordtsr  to  prevent  any  confusion  in  passing  the  for- 
midable fortifications  of  the  Confederates  guarding  the  entrance  to  the  bay.  The  Brook- 
lyn and  Octorara  were  in  the  lead.  The  Lackawanna,  with  the  Seminole,  was  in  the 
center  of  the  line  of  battle.  Fort  Morgan  first  opened  fire  upon  the  fleet,  and  the  rehel 
boats,  Tennessee,  Morgan,  Gaines,  and  Selma,  inside  of  the  bay,  raked  the  vessels  with 
^ot  and  shell. 

Just  around  the  point  of  land  behind  Fort  Morgan  could  be  seen  three  saucy-lookiog 
gunboats,  and  the  famous  ram  Tennessee.  The  latter  was  then  considered  the  strongest 
and  most  poweHul  iron-dad  ever  put  afloat — looking  like  a  great  turtle,  with  sloping  sides, 
covered  with  iron  plates  6  inches  in  thickness,  thoroughly  riveted  together,  and  havings 
formidable  iron  beak  projecting  into  the  water.  Her  armament  consisted  of  six  heavy 
guns  of  English  make,  sending  a  solid  shot  weighing  110  pounds  irresistibly  against  eveiy- 
thing  but  the  turrets  of  the  monitors. 

In  addition  to  these  means  of  resistance  the  narrow  channel  in  front  of  the  fort  had  bees 
lined  with  torpedoes.  These  were  in  the  water,  anchored  to  the  bottom,  and  werechieflj 
in  the  shape  of  beer-kegs,  filled  with  powder,  from  the  sides  of  which  projected  nnmeroos 
little  tubes  containing  fulminate  which  it  was  expected  would  be  exploded  by  oontaet 
with  passing  vessels. 

*  Since  promoted  to  commodore. 


MABGAKET   D.  MAKCHAND.  3 

Although  shot  and  shell  were  flying  around,  none  struck  the  Lackawanna's  hull  doing 
serious  injury  until  she  was  within  400  or  500  yards  of  Fort  Morgan,  when  a  heavy  en- 
longated  shot  from  the  fort  passed  through  the  ship's  side,  killing  and  wounding  sixteen 
men  at  the  150-pound  rifle,  when  it  carried  away  two  stanchions  of  the  tafirail,  passed 
through  the  foremast,  and  carried  away  the  head  of  the  sheet-cable  bits,  then  passing 
through  the  other  side  of  the  ship,  fell  into  the  water.  Blood  and  mangled  human  re- 
mains for  a  time  impeded  the  working  of  the  150-pounder.  The  firing  of  shells  from  the 
Union  fleet  was  so  continuous  that  the  Confederates  were  driven  away  from  their  guns. 

At  8^  o'clock  in  the  morning  the  Union  fleet  had  passed  beyond  the  range  of  the  guns 
of  Fort  Morgan,  when  the  ram  Tennessee  was  seen  approaching.  The  admiral  made 
signal  to  the  Monongahela,  commanded  by  Captain  Strong,  as  being  nearest  to  run  her 
down.  The  vessel  was  armed  with  a  heavy  artificial  iron  prow,  and  was  among  the  wooden 
vessels  the  best  adapted  to  the  purpose  of  executing  the  admiral's  order.  At  the  same 
time  the  signal  was  sent  up  to  the  Lackawanna  to  also  attack  the  Tennessee.  The  Monon- 
gahela first  struck  the  rebel  craft  angularly,  glancing  off  and  doing  her  no  perceptible 
injury.  The  Lackawanna  was  more  fortunate,  and  struck  her  at  right  angles  to  her 
keel.  The  concussion  was  tremendous,  both  vessels  rebounding,  but  soon  after  drifted 
against  each  other,  broadside  to  broadside,  head  and  stem.  At  this  juncture  Captain 
Marchand  ordered  the  guns  to  be  fired  into  the  enemy,  the  vessels  being  then  so  close  as 
to  almost  enable  the  men  to  touch  each  other.  The  effect  of  this  broadside  was  to  force 
the  enemy  to  abandon  their  guns,  thereby  so  disabling  them  as  to  prevent  their  using 
the  guns  on  that  side  during  the  remainder  of  the  engagement  The  men  on  either  ship 
fought  liand  to  hand. 

A  determined  attempt  was  here  made  by  the  crew  of  Captain  Marchand,  under  his 
orders,  to  board  the  enemy's  ship,  but  was  found  io  be  impossible  on  account  of  the 
heavy  coatings  of  tallow  with  which  the  enemy's  iron  decks  were  covered.  Many  of  his 
men  slipped  off  and  fell  into  the  water.  In  the  attempt  to  run  down  the  Tennessee  the 
stem  of  the  Lackawanna  was  cut  and  crushed  far  back  of  the  plank  ends,  doing  her  great 
injury,  and  leaving  her  in  places  but  a  few  inches  above  the  water.  From  the  disabled 
condition  of  the  Lackawanna  in  coping  with  this  much  superior  antagonist,  the  two  ves- 
sels became  separated,  the  ram  going  ahead,  and  the  Lackawanna  having  nothing  to  hold 
by,  her  captain  ordered  the  helm  hard  over  to  bring  the  ship  around,  in  order  to  make 
another  attempt  at  running  down  the  ram,  but  the  great  length  of  bis  vessel  and  the 
shoal  ness  of  the  water,  which  was  not  more  than  a  foot  under  the  keel,  prevented  his 
turning  rapidly,  and  in  going  round  he  collided  with  the  Hartford,  the  admiral's  fiag-ship, 
although  every  effort  was  made  on  his  part  to  prevent  the  collision  by  backing  the  en- 
gine. Of  this  it  has  been  aptly  said  by  a  personal  friend  of  Admiral  Farragut,  the  his- 
torian of  this  engagement,  and  who  expressed  the  sentiment  of  the  admiral,  long  after 
the  occurrence,  that  **  the  fault  was  as  much  with  the  Hartford  as  with  the  Lackawanna, 
each  being  too  eager  to  reach  the  enemy." — (J.  C.  Kinney,  in  Scribner's  Monthly  Maga- 
zine, June,  1881.) 

After  the  Lackawanna  had  cleared  the  Hartford  she  again  started  to  run  down  the 
Tennessee,  but  before  reaching  her  the  rebel  flag  had  been  hauled  down,  a  white  one 
hoisted,  and  the  ram  had  surrendered  to  the  Union  fleet,  which  by  that  time  encom- 
passed her  on  all  sides,  rendering  her  escape  impossible. 
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